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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

THE POLISH ALLIANCE OF CANADA
Plaintiff

-and —
POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants

NOTICE OF MOTION

COLLINS BARROW TORONTO LIMITED, in its capacity as receiver and manager
(the “Receiver”) of all of the assets, undertakings and properties of Branch 1-7 of The Polish
Alliance of Canada and Polish Association of Toronto, Limited (“PATL”), will make a motion
to the Court on 1 February 2018 at 10:00 a.m. or as soon after that time as the motion can be

heard, at 361 University Avenue, Toronto, Ontario.
PROPOSED METHOD OF HEARING: The motion is to be heard orally.
THE MOTION IS FOR:
1. An O_rder substantially in the form of the draft order attached as Schedule “A”;
2. Suéh further and other relief as this Honourable Court deems just. |
THE GROUNDS FOR THE MOTION ARE:

1. The grounds set forth in the Seventh Report of the Receiver dated 10 October 2017.
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2. Such further and other grounds as counsel may advise and this Honourable Court may

accept.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

Motion:
1. The grounds set forth in the Seventh Report dated 10 October 2017; and

2. Such further and other evidence as this Honourable Court may permit.

29 January 2018 GOWLING WLG (CANADA) LLP
Barristers & Solicitors '
Suite 1600, 1 First Canadian Place
100 King Street West
Toronto, Ontario M5X 1G5

E. Patrick Shea (LSUC No. 39655K)
Tel: (416) 369-7399
Fax: (416) 862-7661

Solicitors for Collins Barrow Toronto Limited,
Court Appointed Receiver and Manager
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SCHEDULE “A”
Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

THE HONOURABLE

) DAY, THE DAY
)
JUSTICE ) OF/FEBRUARY 2018 -

BETWEEN:

Plaintiff

JAN ARGYRIS aka
- JOHN ARGYRI
HELENA JASLAN

Defendants

Rt

B Collins Barrow Toronto Limited (the “Recelver”) in its

Branch 1-7 of The Polish’ 1ce of Canada (fhe “Branch”) and Polish Association of Toronto, ~
- W

Limited (the “PATL”) (the “Property”), was heard this day at 361 University Avenue, Toronto,

Ontario. . | ' |

ON READING the Seventh Report of the Receiver dated 10 October 2017 (the

“Seventh Report”), and on hearing the submission of counsel for the Receiver, the Plaintiff and

the Defendants (other than Richard Rusek);
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1.

2.
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THIS COURT ORDERS that the Receiver’s final accounts and those of its counsel as
described in the Seventh Report be and are hereby approved.

THIS COURT ORDERS that the Receiver’s actions and activities as set out in the Fifth
Report dated 28 April 2016, the Sixth Report dated 23 August 2016 and the Seventh
Report be and hereby approved.




BETWEEN:

THE POLISH ALLIANCE OF CANADA
-Plaintiff- o

Court File No.: CV-08-361644

LISH ASSOCIATION OF TORONTO LIMITED, et al

-Defendantsf

~ ONTARIO T
SUPERIOR COURT OF JUSTICE

(PROECEEDING COMMENCED AT TORONTO)

ORDER

GOWLING LAFLEUR HENDERSON LLP
Barristers and Solicitors
1 First Canadian Place
100 King Street West, Suite 1600
Toronto, ON M5X 1G5

E. Patrick Shea (LLSUC No. 39655K)
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Fax: (416) 862-7661
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Court Appointed Receiver and Manager

TOR_LAWA 9305340\1

ﬂﬂh
L
|llmll
Lh



BETWEEN:

THE POLISH ALLIANCE OF CANADA
-Plaintiff- - :

Court‘ File No.: CV-08-361644

POLISH ASSOCIATION OF TORONTO LIMITED, et al

-Defendants-

ONTARIO
SUPERIOR COURT OF JUSTICE

(PROCEEDING COMMENCED AT TORONTO)

NOTICE OF MOTION
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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
THE POLISH ALLIANCE OF CANADA A
Plaintiff
-and -

POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants

SEVENTH REPORT OF THE RECEIVER
(dated as of October 10, 2017)

L INTRODUCTION

1. This is the Seventh Report (“Seventh Report”) of Collins Barrow Toronto Limited

(the “Receiver”) in its capacity as Court-appointed receiver and manager of

rBranch 1-7 of The Polish Alliance  of Canada (the “Branch”) and Polish

Association of Tbronto, Limited (“PATL”). The Receiver was appointed on June

2'0, 270'147 pursuant to the Appointment Order, a copy of which is attached as
Appendix “A” {0 this Seventh Report.

2. As of the date of the Receiver's appointment, the property owned by PATL
included (i) a large piece of land located at 2282 Lakeshore Bivd. West in
Etobicoke, Ontario on which the Branch’s facility is located (the “Lakeshore

Property”) and (ii) a residential propérty situated at 32 Twenty Fourth Street,
1



- Toronto, Ontario (the “Reeidential Property”), which ha’s been subsequently

sold by the Receiver.

The activities of the Receiver are set out in the First Report through Sixth Report

“of the Receiver previously filed with the Court.

Pursuant to a Judgment dated November 21, 2016, the Ontario Superior Court of

‘Justice determined that the members of PATL were entitled to leave PAC and to
‘take the Property. PAC appealed and on July 5, 2017, the Court of Appeal

dismissed PAC'’s appeal.

The Receiver has completed its mandate as Receiver and now wishes to obtain

its discharge as Receiver.
The purpose of this Seventh Report is to:

(@) seek the Court’s approval of the Fifth Report, the Sixth Report and the

Seventh Report and the Receiver's conduct and activities described -

therein;

(b) provide the Court with a summary of the Receiver's cash receipts and
cash disbursements for the period June 20, 2014 to September 26, -2017;

(c)  seek an order to pay to PATL the‘ Cash on Hand, plus any’future interest

earned thereon;

(d) seek an order approving the fees and disbursements of the Receiver and
of its legal counsel, Gowling WLG (Canada) LLP (“Gowlings”) for the
period ending September 26, 2017 and September 19, 2017, respectively,

] and estimated to completion, and authorizing and directing the Receiver to

- pay those accounts from the Retainer (as defined later herein);

(e) seek an order authorizing and directing the Receiver to pay to PATL the

Unused Retainer (as defined later herein); and
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10.

® seek an order discharging CBTL from the powers, duties and obligations

attendant to its appointment as Receiver.
TERMS OF REFERENCE

In preparing this Seventh Report and making the comments herein, the Receiver
has relied upon information prepared or provided by representatives/former
representatives of the Branch, PATL and/or The Polish Alliance of Canada
(“PAC"), and’ their respective counsel, and information from other third-party

sources (collectively, the “Information”). Certain of the information contained in

this Seventh Report may refer to, or is based on, the Information. As the

Information has been provided by various parties, or obtained from documents
filed with the Court in this matter, the Receiver has relied on the Information and,
to the extent possible, reviewed the Information for reasonableness. HAowever,
the Receiver has not audited or otherwise attempted to verify the accuracy or
completeness of the Information in a manner that would wholly or partially
comply with Canadian Auditing Standards pursuant to the Chartered Professional

Accountants Canada Handbook and, accordingly, the Receiver expresses no

opinion or other form of assurance in respect of the Information.

~ Defined terms in this Seventh Report have, unless indicated otherwise herein,

the same meanings as set out in the First Report, the _Sécond Report, the Third
Report, the Fourth Report, the Fifth Report and the Sixth Report.

Unless otherwise stated, all dollar amounts cor_\tained in the Seventh Report are

expressed in Canadian dollars.

FUNDS IN THE POSSESSION OF THE RECEIVER

In aé:cordance with the Endorsement of the Court made on May 2, 2016 (the
“‘May 2016 Endorsement’), on May 6, 2016, the Receiver distributed
$145,112.85 to Bernie Romano Professional Corp. In Trust for PATL
(‘Romano”). A copy of the May 2016 Endorsement is attached as Appendix “B”

to this Seventh Report. A copy of the Receiver's correspondence to Romano,
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11.

12.

13.

14.

15.

together with a schedule setting out the calculation of the $145,112.85 but
excluding a copy of the cheque, is attached as Appendix “C” to this Seventh
Report. |

In addition and in accordance with the May 2016 Endorsement, the Receiver

held back $30,000 from the net proceeds of sale. As set out below, the Receiver

- is in a position to distribute the remaining funds in its possession to PATL.

DISTRIBUTION OF FUNDS HELD BY THE RECEIVER

Attached as Appendix “D” is the Receiver's Interim Statement of Receipts and
Disbursements (“R&D”) for the period June 20, 2014 to September 26, 2017. As
set out on the R&D, the excess of receipts over disbursements as at September
26, 2017 is $33,716 ("Cash on Hand").

The Receiver proposes to pay the Cash on Hand, plus any future interest earned
thereon, to PATL.

PROFESSIONAL FEES

The Receiver's accounts for the péfiod March 19, 2016 to September 26, 2017
total $11,985.50 in fees and disbursements plus HST of $1,558.12 for a total

amount of $13,543.62 (the “Receivef?s Account”). A copy of the Receivers

Account, together with a summary of the account, the total billable hours charged
per the account, and the average hourly rate charged per the account, is set out
in the Affidavit of Daniel Weisz sworn October 10, 2017 that is attached as
Appendix “E” to this Seventh Report. For the period subsequent to September
26, 2017, the Receiver estimates that it will incur $3,390.00 (inclusive of HST) in

. order to complete its administration of the receivership.

The accounts of the Receivers counsel, Gowlings, total $2,080.00 in fees and
$270.40 in HST for a total of $2,350.40 (thé “‘Gowlings Accounts”) for the
period énding September 19, 2017. A copy of the Gowlings Accounts, together
with a summary of the personnel, hours and hourly rates described in the
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VI.

16.

17.

18.

VII.

19.

Gowlings Acé:ounts, s’upported by the Affidavit of Evan Stitt sworn October 5,
2017 is attached as Appendix “F” to this Seventh Report. For the period
subsequent to September 19, 2017, Gowlings estimates that it will incur
$2,260.00 (inclusive of HST) in order to complete its work in connection with the

receivership.
RETAINER PAID BY PAC TO THE RECEIVER

Paragraph 18 of the Appointment Order states that by.no later than June 24,
2014, the PAC was to provide a refainer Qf $25,000 plus HST to the Receiver to
be held by the Receiver to be applied against its final account. On June 26, 2014,
the Receiver received the sum of $25,000 from PAC (the “Retainer’). The
Retainer has not to date been used by the Receiver. The Receiver's Accounts
and the Gowlings Accounts, including projected costs to complete of $5,650.00
(inclusive of HST), total $21,544.02 (collectively, the “Accounts”). The Receivér
proposes to pay the Accounts from the Retainer. Following payment of the
Accounts, assuming the Accounts are approved by the Court, the unused portion
of the Retainer will be $3'45_,5-98 (the “Unused Retainer”). |

vThe fact that there will remain an unused portion of the Retainer relates to the

timing of the rendering of the Receiver's and Gowlings’ accounts durihg the
course of this receivership proceeding. Had the Rece:iver and Gowlings not
rendered invoices at earlier dates during the course of this receivership
proceeding, their respective final billings would have been higher than the
amount of the Retainer, which would have resulted in the full amount of the .

Retainer being used to pay those accounts.

Accordingly, the Receiver is of the view that any unpaid portion of the Retainer
should be paid to PATL.

REQUEST OF THE COURT

The Receiver respectfully requests that the Court grant an Order which:
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i) "approves the Fifth Report, the Sixth Report and the Seventh Report
and the activities of the" Receiver described therein;

i) approves the Accounts and authorizes and directs the Receiver to -

| bay the Accounts from the Retainer and to pay the Unused
Retainer to PATL;

iii) approves the R&D and authorizes and directs the Receiver to pay
to PATL the Cash on Hand, plus any future interest earned fhereon;
and |

iv) discha-rges CBTL from the powers, duties and obligations attendant

to its appointment as Receiver.

VIilil. CONCLUSION

20.  The Receiver respectfully requests the relief set forth above.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 10th day of October, 2017

COLLINS BARROW TORONTO LIMITED in
its capacity as Court-Appointed Receiver and

Manager of Branch 1-7 of The Polish Alliance

of Canada and Polish Association of Toronto,

Limited and not in its personal capacity '

~

Per: %

~ .
Darnie coe ¢r
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Court File No. CV-08-361644
ONTARIO

SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST
THE HONOURABLE ) FRIDAY, THE 20™
TUSTICE F. MYERS ) DAY OF JUNE, 2014

THE POLISH ALLIANCE OF CANADA
Plaintiff

-and -

POLISH ASSOCIATION OF TORONTO LIMITED,

MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS
aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,

WLADYSLAW JASTAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOQOZ, ALBERT JOSEPH FLIS
and RICHARD RUSEK
Defendant

ORDER
(appointing Receiver)
THIS MOTION made by the Plaintiff for an Order pursuant to the Reasons for Decision
of the Honourable Mr Justicg F. Myers released May 27, 2014, appointing Collins Barrow
oS
Toronto Limited % receiver and manager (in such capacities, the "Receiver") without

security, of all of the assets, undertakings and properties of Branch 1-7 of The Polish Alliance of

N

Canada and Polish Association of Toronto, Limited (the "Branch and Corporate Defendant")
acquired for, or used in relation to the businesses, services and enterprises carried on by the
Branch and Corporate Defendant, was heard this day at 361 University Avenue, Toronto,

Ontario.

DOCSTOR: 1771742\9
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ON READING the affidavit of Janusz Szajna sworn June 18, 2014 and the Exhibits
thereto, and on reading the affidavit of Marianne Rabczak sworn June 19, 2014 and on hearing
the submissions of counsel for the Plaintiff and for the Defendants, and on reading the consent of

Collins Barrow Toronto Limited to act as the Recetver,
SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Motion and the Motion
is hereby abridged and validated® so that this motion is properly returnable today and hereby

dispenses with further service thereof.

APPOINTMENT /< oy ) A ’)M > > 7 ﬂ/ 7 i

2. THIS COURT ORDERS that pursuant t%ection 101 of the Courts of Justice Act and the
Order of the}-Ionou;ab e Justice F. Myers made May 27 20 /4 Collins Barrow Toronto Limited
is hereby appointed ,;ecexver, Wlthou secunty, of all of the assets, undertakmgs and properties
of the Branch and Corporate Defendant acquired for, or used in relation to any busmesses
services or enterprises carried on by the Branch and Corporate Defendants, including all

proceeds thereof (the "Property").

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

(a) to take possession of and exercise control over the Property and any and
all proceeds, receipts and disbursements arising out of or from the

Property;
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(b) to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent
security personnel, the taking of physical inventeries and the placement of

such insurance coverage as may be necessary or desirable;

(c) to manage, operate, and carry on the business, services or enterprise of the
Branch and Corporate Defendant, including the powers to enter into any
agreements, incur any obligations in the ordinary course of business, cease
to carry on all or any part of the business, or cease to perform any

contracts of t,l;/jaranch r Corporate Defendant

- Teer : t
whatever basis, mcludlng on a temporary basis, to assist with the exercise

conferred by this Order; . ST
A g /f

‘ of the Receiver's powers and duties, including without limitation those
|
| (¢)  to purchase or lease such maghfnery, equi

rfient, inventories, supplies,.

premises or other assets to continue the business, services or enterprises of

the Branch and Corporate Defendant or any part or parts thereof;

® to receive and collect all monies and accounts now owed or hereafter
owing in respect of the Property and to exercise all remedies of the Branch
or Corporate Defendant in collecting such monies, including, without
limitation, to enforce any security held by the Branch or Corporate

_ Defendant;

(h) to execute, assign, issue and endorse documents of whatever nature in

reepect of any of the Property, whether in the Receiver's name or in the

B e R s TR PN
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name and on behalf of the Branch or Corporate Defendant, for any

purpose pursuant to this Order;

tf qarket any or all of the Property, including advertising and solicitifig
offers\ini respect of the Property or any part or parts thepeof and

negotiaﬁn such terms and conditions of sale as the Regéiver in its

discretion mayndeem appropriate;

to sell, convey, trans r, lease or assign the Propert; /ot any part or parts

thereof out of the ordinary course of business,

@) without the approval of this Court in tgspect of any transaction not
exceeding $5,000.00, pr(‘:." ided that the aggregate consideration for
all such transactions does ndt‘X'éd $10,000.00; and

(i)  with the approval of this 1ou_rtv i respect of any transaction in

free and (jlearo an . |

to report to, meet with and discuss with such affected Persons (as defined

below) as the Receiver deems appropriate on all matters relating to the

Property and the receivership, and to share information, subject to such

terms as to confidentiality as the Receiver deems advisable;

(m) to register a copy of this Order and any other Orders in respect of the
Property against title to any of the Property;

o
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to -a aly for any permits, licences, approvals or permissions as may be
" required b any governmental authority and any renewals thegses “for and
on behalf of and; if thought desirable by the Receiver, i the name of the

Branch or Corporate Defendant;

to enter into agreements with\g ny tryst€e in bankruptcy appointed in

respect of the Branch or CorporateDiefendant, including, without limiting
the generality of the forgg6ing, the abBility to enter into occupation
agreements for any prg erty owned or leased B¥sthe Branch or Corporate

Defendant;

to exereise any shareholder, partnership, joint venture or o ber, rights
Awhich the Branch or Corpotate-Defendant may have; and

(@)  to take any steps reasonably incidental to the exercise of these powers or

the performance of any statutory obligations.

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Branch or Corporate Defendant, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4, THIS COURT ORDERS that (i) the Branch and Corporate Defendant, (ii) all of its
current and former directors, officers, employees, agents, accountants, legal counsel and
shareholders, and all other persons acting on its instructions or behalf, and (iii) all other
individuals, firms, corporations, governmental bodies or agencies, or other entities having notice
of this Order (all of the foregoing, collectively, being "Persons" and each being a "Person") shall
forthwith adﬁse the Receiver of the existence of any matters relating to the Property in such
Person's possession or control, shall grant immediate and continued access to the Property to the
Receiver, and shall deliver all such matters relating to the Property to the Receiver upon the

Receiver's request.
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5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
_records, and any other papers, records and information of any kind related to the Property, and
any computer programs, computer tapes, computer disks, or other data storage media contaiping
any such information (the foregoing, collectively, the "Records") in that Person's possession or
control, and shall provide to the Receiver or permit the Receiver to make, retain and take away
copies thereof and grant to the Receiver unfettered access to and use of accounting, computer,
software and physical facilities relating thereto, provided however that nothing in this paragraph
5 or in paragraph 6 of this Order shall require the delivery of Records, or the granting of access
to Records, which may not be disclosed or provided to the Receiver due to the privilege
attaching to solicitor-client communication or due to statutory provisions prohibiting such

disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of fetrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or othe; system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.
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NO PROCEEDINGS AGAINST THE RECEIVER

7. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding™), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO INTERFERENCE WITH THE RECEIVER

8. THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Branch or Corporate Defendant in respect of the

Property, without written consent of the Receiver or leave of this Court.

CONTINUATION OF SERVICES

9. THIS COURT ORDERS that all Persons having oral or written agreements with the
Branch or Corporate Defendant or statutory or regulatory mandates for the supply of goods
and/or services to the Property, including without limitation, all computer software,
communication and other data services, centralized banking services, payroll services, insurance,
transportation services, utility or other services to the Branch or Corporate Defendant are hereby
restrained until further Order of this Court from discontinuing, altering, interfering with or
terminating the supply of such goods or services as may be required by the Receiver, and that the
Receiver shall be entitled to the continued use of the Branch or Corporate Defendant's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Branch or
Corporate Defendant or such dther practices as may be agreed upon by the supplier or service

provider and the Receiver, or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

10.  THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms of
payments received or collected by the Receiver from and after the making of this Order from any
source whatsoever; including without limitation the sale of all or any of the Property and the

collection of any accounts receivable in whole or in part, whether in existence on the date of this

T
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Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts") and the monies standing to the credit
of such Post Receivership Accounts from time to time, net of any disbursements provided for
he;ein, shall be held by the Receiver to be paid in accordance with the terms of this Order or any

further Order of this Court.

EMPLOYEES

11.  .THIS COURT ORDERS that all employees of the Branch or Corporate Defendant shall
- remain the employees of the Branch or Corporate Defendant until such time as the Receiver, on
the Branch or Corporate Defendant's behalf, may terminate the employment of such employees.
" The Receiver shall not be liable for any employee-related liabilities, including any successor
‘ employer liabilities as provided for in section 14.06(1.2) of the BIA, other than such amounts as
the Receiver may specifically agree in writing to pay, or in respect of its obligations under

sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act.

[¥

PIPEDA

12. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Branch or Corporate
Defendant, and shall return all other personal information to the Receiver, or ensure that all other

personal information is destroyed.
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LIMITATION ON ENVIRONMENTAL LIABILITIES

13. THIS COURT ORDERS that nothing herein contained shall require tﬁe Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession") of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
- Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation"), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

14.  THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a result
of its appointment or the carrying out the provisions of this Order, save and except for any gross
negligence or wilful misconduct on its part, or in respect of its obligations under sections 81.4(5)
or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in this Order
shall derogate from the protections afforded the Receiver by section 14.06 of the BIA or by any
other applicable legislation.

RECEIVER'S ACCOUNTS

15. THIé COURT ORDERS that the Receiver and counsel to the Receiver shall be paid their
reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on the
Property, as security for such' fees and disbursements, both before and after the making of this
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Order in respect of these proceedings, and that the Receiver's Charge shall form a first charge on
the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory
or otherwise, in favour of any Person, but subject to sections 14.06(7), 81.4(4), and 81.6(2) of the
BIA.

16.  THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

17.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be at
liberty from time to time to apply reasonable amounts, out of the monies in its hands, against its
fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.
\IE/ THIS COURT @ .R%l;:R that prior to the commencement of fW /er s appomtmen/t,/ %
’ O AN\ and by no later than June 24, 2014, the Plaintiff and—Pefendantishall

prov1de a retainer of $25,000 plus HST to the Receiver to be held by the Receiver to be applied

against its final account. The Receiver shall render accounts to Plamntiff and Defendant on a
regular basis and shall forthwith pay such accounts upon receipt. In the event that the Receiver is
of the view that its unpaid invoices and Work-in-Progress will exceed $25,000, the Receiver

shall be at liberty to apply to the Court for its discharge.
FUNDING OF THE RECEIVERSHIP

% ;I"/HIS COURT ORDERS that the Recelver‘b}at )il arrdd it is hereby empowered to
orT! Ty-of-a-revolvis adit GENEIE suchmomesfromnmetotlmeas1tmay

consider ne_céssary or desirable, provided that the outstanding principal amount does not exceed
$15,000.00 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") as
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security for the payment of the monies borrowed, together with interest and charges thereon, in
priority to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise,
in favour of any Person, but subordinate in priority to the Receiver’s Charge and the charges as

set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

20. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

21.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue certificates
substantially in the form annexed as Schedule "A" hereto (the "Receiver’s Certificates”) for any

amount borrowed by it pursuant to this Order.

22.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

23.  THIS COURT ORDERS that the Receiver is at liberty to serve or distribute this Order,
any other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by email, ordinary mail, courier, personal delivery or facsimile
transmission to the Branch and Corporate Defendant's creditors or other interested parties at their
respective addresses as last shown on the records of the Branch and Corporate Defendant and
that any such service or distribution by courier, personal delivery or facsimile transmission shall
be deemed to be received on the next business day following the date of forwarding thereof, or if

sent by ordinary mail, on the third business day after mailing, ﬂ
— /W 3

24. THIS COURT ORDERS that the Recewer,{nay from time to time apply to thlS Couf for

advice and directions in the discharge of its powers and duties hereunder.

25.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,

regulatory or administrative body having jurisdiction in Canada or in the United States to give
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| effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order. ﬂ;’
q)/) / S COURT ORDERS that the Receiver be at liberty and is hereby authorized angd- -
powered towpply to any court, tribunal, regulatory or administrative body, whereys cated

for the recognition of th1 Qrder and for assistance in carrying out the terms-6t this Order, and
that the Receiver is authorized a,u erapowered to act as a represepieth em respect of the within
proceedings for the purpose of having these~s oceedm ~fecognized in a jurisdiction outside

Canada.

| THIS COURT ORDERS thaf the Plaintiff shall have its costsaf this motion, up to and
ng entry and servige-6 this Order, provided for by the terms of the Plaitff's security or,
not s0 proyided by the Plaintiff's secunty, then on a substant1al indemnity basis to Bepaid by

the Regefver from the Branch or Corporate. Defendant's estate with such priority and at such time

as this Court may determine.

28.  THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.
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DOCSTOR: 1771742\8

SCHEDULE "A"
RECEIVER CERTIFICATE

CERTIFICATE NO.

1. THIS IS TO CERTIFY that Collins Barrow Toronto Limited, the receiver (the
"Receiver") of the assets, undertakings and properties of the Branch or Corporate Defendant
acquired for, or used in relation to any business, services or enterprises carried on by the Branch

or Corporate Defendant, appointed by Order of the Ontario Superior Court of Justice Superior

Court dated the 20 day of June, 2014 (the "Order") made in an action having Court file number

CV-08-361644.

2. Until all liability in respect of this certificate has been terminated, no certificates creating
chargés ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

3. The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the
Court. ‘

4. The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in \respect of which it may issue certificates under the terms of the Order.

DATED the day of ,20

Collins Barrow Toronto Limited], solely in its
capacity as Receiver of the Property, and not in
its personal capacity

Per:

Name: Daniel Weisz
Ti_tle: Vice Preseident
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THIS COURT ORDERS THAT Wladyslaw Rabczak, Marianne Rabczak,
Marlene Matyszczuk, Teresa Skibicki and anyone with knowledge of this order
are prohibited from holding any meeting or a purported meeting of the members
of Branch 1-7 of the Polish Alliance of Canada and from conducting or
purporting to conduct any election of the executive of Branch 1-7 of the Polish
Alliance of Canada.

f

THIS COURT ORDERS that despite anything in this Order, Mr. Bernie
Romano may retain possession of all Property that is currently in his possession
on his undertaking to turn such material over to the Receiver or Branch 1-7 of
the Polish Alliance of Canada upon the time for appeal from the Order of
Justice F. Myers dated May 27, 2014 expiring without an appeal being brought
or, if an appeal I brought, to deal with such Property as may be finally directed
by the appellate court(s).v In the event that the Receiver wishes access to any
Property in Mr. Romano’s possession, the Receiver and Mr. Romano shall find
a cooperative resolution or either may move for directions.




THE POLISH ALLIANCE OF CANADA and POLISH ASSOCIATION OF. TORONTO LIMITED, ET AL.
PLAINTIFF DEFENDANTS

(Shorl title of proceeding)

Court file no. CV 08-361644

ONTARIO SUPERIOR
COURT OF JUSTICE

. : Proceeding commenced at Toronto

ORDER (Appointing receiver)

' Name, address and telephone number of sollcitor or party
Peter I. Waldmann [LLSUC # 23289M] :
Barrister and Solicitor 5
183 Augusta Avenue
Toronto, Ontario M5T 214 5

tel: (416) 921-3185
fax: (416) 921-3183

Lawyer for the Plaintiff, .
The Polish Alliance of Canada
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*‘ Collins Barrow

Collins Barrow Toronto Limited
Collins Barrow Place

11 King Street West

Suite 700, Box 27

Toronto, Ontario

M5H 4C7 Canada

T. 416.480.0160
F. 416.480.2846

www.collinsbarrow.com

May 6, 2016

Bernie Romano Professional Corporation
Barristers and Solicitors

22 Goodmark Place, Suite 11

Toronto, ON M9W 6R2

Attention: Mr. Bernie Romano

Dear Sirs,
PAC vs. PATL et al

With reference to the endorsement of Justice Myers made on May 2, 2016, enclosed pleased find a
cheque in the amount of $145,112.85 payable to Bernie Romano Professional Corp. In Trust for
PATL representing the amount payable pursuant to the aforementioned endorsement.

We enclose for your reference a schedule setting out the calculation of the $145,112.85.

Should you have any questions or require any additional information, please do not hesitate to
contact the undersigned.

Yours fruly,

COLLINS BARROW TORONTO LIMITED in its capacity as

Court Appointed Receiver and Manager of

Branch 1-7 of the Polish Alliance of Canada and

Polish Association of Toronto, Limited

and not in its personal capagcity

Per: Ddniel R. Weisz, CPA, CA, CIRP, LIT
Senior Vice President

cc: Patrick Shea, Gowlings WLG

# an imdependenl member ol

This office is independenily owned and operated by Coliins Barrow Toronto Limited BAKER TILLY
The Collins Barrow lrademarks are used under License. INTERNATIONAL

-



sale of 32 Twenty Fourth Street, Toronto
Disposition of Sale Proceeds

Purchase price
Less: Deposit
Adjustments:
Realty taxes
Water account

Balance paid on closing

Balance paid to Receiver

Less: Professional fees (including HST)
Receiver's fees
Legal fees

Commission payable to Re/Max
Less: commission paid from Deposit

Total professional fees
Balance invested in short term investment

Less: Receiver's fees to March 18, 2016
(Invoices # 13 & 14)

Legal fees to March 17, 2016
Holdback

Balance to be paid to PATL

$ 155,311.77
190,460.88

26,509.81
(20,000.00)

19,107.17

20,532.10

30,000.00

A5
IIS:II
L]
i

$ 586,500.00
(20,000.00)

147.78
386.80

$ 567,034.58

$ 567,034.58

(352,282 46)

$ 214,752.12

(69,639.27)

'$ 145,112.85

@
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Collins Barrow Toronto Limited
Court Appointed Receiver and Manager of
Branch 1-7 of the Polish Alliance of Canada and
Polish Association of Toronto, Limited
Receiver's Interim Statement of Receipts and Disbursements
For the period June 20, 2014 to September 26, 2017

Receipts
Rental income - tenants $ 12,700
Rental income - parking 6,005
Rental incqme - facilities 22,635
Cost award from Polish Alliance of Canada 3,500
Sale of property - 32 Twenty Fourth St. 587,035
Interest earned 238
Total receipts $ 632,113
Disbursements
Transfer to PATL account $ 41,355
Surplus sale proceeds paid to PATL 145,113
Commission payable on sale of property 23,460
Legal fees 186,749
Receiver's fees (to March 18, 2016) 164,353
HST paid 47,360
Bank charges 7
Total disbursements $ 598,396

*

Excess of Receipts over Disbursements 33,716

This Appendix forms part of the Receiver's report to the Court dated
October 10, 2017 and should only be read in conjunction therewith.
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Court File No. CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

THE POLISH ALLIANCE OF CANADA
Plaintiff

and
POLISH ASSOCIATION OF TORONTO LIMITED,
MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,

JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS
aka JOHN ARGYRIS, WLADYSLAW JASLAN aka WLADYSLAW JULIAN
JASLAN, HELENA JASLAN, EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN,
STANISLAW ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND

RICHARD RUSEK
Defendants

AFFIDAVIT OF DANIEL WEISZ
(Sworn on October 10, 2017)

I, DANIEL WEISZ, of the City of Vaughan, in the Province of Ontario,
MAKE OATH AND SAY AS FOLLOWS:

1. | am a Senior Vice-President of Collins Barrow Toronto Limited (“CBTL"),
in its capacity as Court-appointed receiver and manager of Branch 1-7 of The Polish
Alliance of Canada and Polish Association of Toronto, Limited (the “Receiver”) and, as
such, | have knowledge of the matters to which | hereinafter depose. .Unless | indicate
to the contrary, the facts herein are within my personal knowledge and are true. Where
| have indic_ated that | have obtained facts from other sources, | believe those facts to be

true.
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2. Attached hereto and marked as Exhibit “A” is a detailed invoice (the
“Invoice”) issued by CBTL for fees and disbursements incurred by CBTL in the course
of these proceedings between March 19, 2016 and September 26, 2017 (the
“‘Appointment Period”). The total fees charged by CBTL during the Appointment
Period were $11,985.50 plus HST of $1,558.12 for a total of $13,543.62. The average
hourly rate charged per the Invoice is $436.63.

3. The Invoice is a fair and accurate description of the services pfovided and

the amounts charged by CBTL.

4. | make this affidavit in support of a motion for an Order approving the

Receiver's fees and disbursements and for no other or improper purpose.

SWORN BEFORE ME at the City of )
Toronto, in the Province of Ontario, on ‘
October 10, 2017.

/ o 2 1
77 / —

A for Taking Affidavits DANIEL WEISZ



EXHIBIT “A”

Detailed Invoice

THIS IS EXHIBIT “A” REFERRED TO IN THE
AFFIDAVIT OF DANIEL WEISZ SWORN BEFORE ME

THIS 10th DAY OF OC
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To

~ Mississauga, ON L5L 3R8

To

Date

Client File

Invoice
No.

A BARROW

o
&

Collins Barrow Toronto Limited
Collins Barrow Place
11 King Street West
Suite 700, PO Box 27
Toronto, Ontario
MS5H 4C7 Canada

The Polish Alliance of Canada

c/o Bogdan A. Kaminski

T. 416.480.0160
F. 416.480.2646

204-3105 Dundas St. West

toronto.collinsbarrow.com

Polish Association of Toronto Limited et al
c/o Bernie Romano Professional Corporation
22 Goodmark Place, Suite 11

Toronto, ON MW 6R2

GST/HST: 80784 1440 RT 0001

Attention: Mr. Bernie Romano

September 27, 2017

111867

15
C000536

For professional services rendered with respect to the appointment of Collins Barrow Toronto Limited as Court-

appointed Receiver of Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toronto Limited
(the “Receiver”) for the period March 19, 2016 to September 26, 2017.

Date

Professional

| - Description.

3/21/2016

Daniel Weisz

Exchange emails with P. Shea of Gowling WLG (Canada) LLP (“Gowlings”)
regarding court hearing date with respect to request for approval re sale of
house; review amended page 1 received, send back final completed
agreement; discussion with J. Thompson (Realtor) regarding confirmation of
acceptance required, sign same and re-send complete agreement of
purchase and sale; discussion with J. Ward; review P. Shea comments on
draft report to court, update report to court; review summary of activities;
prepare affidavit of fees.

3/22/2016

Daniel Weisz

Filing of emails; exchange emails with P. Shea regarding finalization of
report.

3/23/2016

Daniel Weisz

Work on report to Court.

3/28/2016

Daniel Weisz

Discussion with P. Shea regarding finalization of motion record regarding
April 1 application to court; review requested amendment to the agreement
of purchase and sale, email to P. Shea re same, J. Thompson re same; sign
amendment to agreement of purchase and sale and email same to
purchaser.

3/29/2016

Daniel Weisz

Draft supplemental report to Fourth Report.

3/30/2016

Daniel Weisz

Review Fintrac information request from J. Thompson and reply to same;
exchange emails with J. Thompson; finalize supplementary report and
forward report to P. Shea.

4/5/2016

Daniel Weisz |,

Discussion with P. Shea on court order made on Friday, review court orders
and endorsements and email to P. Shea re same, discussion with P. Shea

y An independent member of

BAKER TILLY
INTERNATIONAL

T
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September 27, 2017
The Palish Alliance of Canada
Invoice 15
Page 2
Date - Professional Description
on same.

4/6/2016 Daniel Weisz Review emails regarding closing of the sale of the 24! Street property; email
to P. Shea regarding court order.

4/8/2016 Daniel Weisz Review email from S. Willard, review file and reply to email.

4/8/2016 Cindy Baeta Prepare bank reconciliation.

4/12/2016 Donna Nishimura Deposit cheque at the bank.

4/12/2016 Daniel Weisz Meet with S. Willard at Gowlings to discuss closing of sale of 24th Street
property and sign required documents; exchange emails with J. Thompson
regarding closing completed.

4/13/2016 Daniel Weisz Review file regarding closing of the sale; email to J. Thompson requesting
statement of account.

4/14/2016 Daniel Weisz Review files regarding disbursements of funds.

4/15/2016 Cindy Baeta Prepare disbursement cheques; posting receipts to Ascend.

4/15/2016 Daniel Weisz Update letter to P. Shea and discussion with P. Shea regarding retainer on
hand.

4/19/2016 Daniel Weisz Review email from B. Romano and email to P. Shea on same.

4/21/2016 Cindy Baeta Ascend posting.

4/28/2016 Daniel Weisz Exchange emails with P. Shea regarding court attendance scheduled for
May 2; review and update the Receiver's Fifth Report to the Court, finalize
report and sign and forward to P. Shea.

5/2/2016 Daniel Weisz Prepare for and attend in court regarding motion to approve fees, PATL
motion for interim distribution.

5/3/2016 Daniel Weisz Filing of emails.

5/4/2016 Daniel Weisz Exchange emails with P. Shea regarding status of endorsement; discussion
with P. Shea on endorsement received and payments to be made.

5/5/2016 Brenda Wong Email to BMO regarding redemption of short-term investment and prepare
letter to BMO regarding same; review professional fees paid to date.

5/5/2016 Daniel Weisz Email with P. Shea and discussion with office of B. Romano regarding status
of payments, discussion with B. Wong on same; read Endorsement of
Justice Myers and email to P. Shea regarding same.

5/6/2016 Cindy Baeta Prepare disbursement cheques; posting receipts to Ascend.

5/6/2016 Daniel Weisz Discussion with B. Wong on payment reconciliation; sign cheques and letter
to B. Romano.

5/9/2016 Daniel Weisz Review closing book regarding closing of sale; discussion with Shawna of

- B. Romana's office regarding status of cheque that was to be delivered; filing
of emails; arrange for posting to website.

5/13/2016 Cindy Baeta Prepare bank reconciliation.

5/31/2016 Daniel Weisz Discussion with P. Shea on the hearing before the court of appeal.

6/10/2016 Cindy Baeta Prepare bank reconciliation.

6/17/2016 Cindy Baeta Filing.

7/8/2016 Cindy Baeta Prepare bank reconciliation.

8/19/2016 Cindy Baeta Prepare bank reconciliation.

COLLINS

A BARROW

w




September 27, 2017
The Polish Alliance of Canada
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Invoice 15
Page 3
Date Professional Description

8/23/2016 Daniel Weisz Discussion with P. Shea on report required for court;‘ review information to
be provided to P. Shea; review draft report and update, discussion with
P. Shea on same; finalize and sign report and forward to P. Shea.

9/16/2016 Cindy Baeta Prepare bank reconciliation. )

10/14/2016 Cindy Baeta Prepare bank reconciliation.

11/9/2016 Daniel Weisz Review Gowlings statement of account received, discussion with P. Shea
regarding same and proceeding for discharge.

11/11/2016 Cindy Baeta Prepare bank reconciliation.

11/21/2016 Daniel Weisz Review decision of Mr. Justice Myers.

12/9/2016 Daniel Weisz Email to P. Shea regarding status of Receiver report and application for
discharge.

12/15/2016 Cindy Baeta Prepare bank reconciliation.

12/29/2016 Daniel Weisz Exchange emails with P. Shea regarding status of final report of the
Receiver.

1/20/2017 Cindy Baeta Prepare bank reconciliation.

2/17/2017 Cindy Baeta Prepare bank reconciliation.

2/28/2017 Daniel Weisz Review enquiry from Avison Young regarding Lakeshore property and email
to B. Romano regarding same.

3/3/2017 Daniel Weisz Email to B. Romano enclosing T5 received.

3/6/2017 Daniel Weisz Begin drafting Seventh Report to Court.

3/6/2017 Brenda Wong Update statement of receipts and disbursements.

3/7/2017 Daniel Weisz Work on report to court; review of summary of activities.

3/8/2017 Daniel Weisz Discussion with P. Shea regarding finalization of report; work on report to
court.

3/9/2017 Daniel Weisz Finalize draft of report and forward to P. Shea for comments.

3/10/2017 Daniel Weisz Update report and forward revised version to P. Shea.

3/10/2017 Cindy Baeta Prepare bank reconciliation.

3/13/2017 Daniel Weisz Review of emails.

3/15/2017 Daniel Weisz Exchange emails with P. Shea regarding status of the report.

4/21/2017 Cindy Baeta Prepare bank reconciliation.

5/12/2017 Cindy Baeta Prepare bank reconciliation.

5/12/2017 Cindy Baeta Prepare bank reconciliation.

6/9/2017 Cindy Baeta Prepare bank reconciliation.

7/14/2017 Cindy Baeta Prepare bank reconciliation.

8/15/2017 Daniel Weisz Review files and respond to insurer regarding the status of PAC’s prior
consideration to file a claim against the Receiver.

8/18/2017 Cindy Baeta Prepare bank reconciliation.

9/8/2017 Cindy Baeta Prepare bank reconciliation.

9/12/2017 Daniel Weisz Review and update report and discussion with P Shea re same; update

statement of receipts and disbursements; update summary of activities; e-
mail to P Shea re information required.

COLLINS
A BARROW
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September 27, 2017
The Polish Alliance of Canada
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Invoice 15
Page 4
Date Professional Description
9/13/2017 Daniel Weisz Review status of retainer funds.

To all other administrative matters with respect to this engagement, including
supervision, all meetings, telephone attendances, and written and verbal

correspondence to facilitate the foregoing.

FEE SUMMARY
Professional Level Hours Rate Fees
Daniel R. Weisz, CPA, CA, CFF, CIRP, LIT Senior Vice President 22.60 $495 11,187.00
Brenda Wong, CIRP, LIT Senior Manager 1.00 $375 375.00
Cindy Baeta/Donna Nishimura Estate Administrator 385 $110 423.50
Total hours and professional fees 27.45 $ 11,985.50
HST @ 13% 1,558.12
Total payable $ 13,543.62
PAYMENT BY VISA ACCEPTED
VISA NUMBER Expiry Date

Name on Card

Amount

WIRE PAYMENT DETAILS

For CA$ Payments: For credit to the account of Collins Barrow Taronto Limited, Account No. 65-84918, Canadlan Imperial Bank of Commerce

Branch No. 00002, Commerce Court Banking Centre, Toronto, ON M5L 1G
PLEASE RETURN ONE COPY WITH REMITTANCE

Terms: Paymént upon receipt. Interest will be charged at the rate of 12% per annum (1% per month) on overdue accounts.

The Collins Barrow trademarks are used under ficense.

COLLINS

A BARROW
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THE POLISH ALLIANCE OF CANADA -and- POLISH ASSOCIATION OF TORONTO LIMITED, et al

Plaintiff ' Defendants
: ' Court File No. CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

PROCEEDING COMMENCED AT
TORONTO

AFFIDAVIT OF DANIEL WEISZ
(SWORN October 10, 2017)

GOWLING WLG (CANADA) LLP
Barristers and Solicitors

1 First Canadian Place

100 King Street West, Suite 1600
Toronto, Ontario

M5X 1G5

E. PATRICK SHEA (LSUC No. 39655K)

Tel: (416) 369-7399
Fax: (416) 862-7661

Solicitors for Collins Barrow Toronto Limited,
Court Appointed Receiver and Manager
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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:
THE POLISH ALLIANCE OF CANADA
Plaintifft
- and —
POLISH ASSOCIATION OF TO_RON'I‘-O LIMITED,
MA_REK.MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK,
-JAN ARGYRIS aka LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka
JOHN ARGYR,IS-, WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN,
HELENA JASLAN, EUGENIUSZ,SKIBICKI, CZESLAWA ERICKSEN, STANISLAW
ROGOZ aka STAN ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants

AFFIDAVIT OF EVAN STITT
(sworn October 5 ,2017)

I, EVAN STITT, of the City of Toronto, in the Province of Ontario, MAKE OATH
AND SAY:

1. I am an Associate at the law firm of Gowling WLG (Canada) LLP (“Gowling WLG”),
formerly Gowling Lafleur Henderson LLP. Gowlings is counsel to Collins Barrow
Toronto Limited, in its capacity as receiver and manager (the “Receiver”) of all of the
assets, undertakings and properties of Branch 1-7 of The Polish Alliance of Canada and
Polish Association of Toronto, Limited and as such have personal knowledge of the

matters herein deposed.




2, My knowledge as-set forth in this affidavit comes from my review of our accounts and
from information provided to me by E. Patrick Shea, the partner at Gowling WLG

responsible for the representation of the Receiver.

3. Gowling WLG has rendered a single account to the Receiver dated 19 September 2017.
A copy of that account is attached as Exhibit “A”.

4, Gowling WLG’s professional fees for this engagement totalled $2,080.00 plus HST for a
total of $2,350.40.

5. Gowlings’ professional fees were calculated based on the standard hourly rates of the

professionals that incurred time in connection with the receivership.

6. I am swearing this Affidavit in support of a Motion seeking, inter alia, approval for the
Receiver’s professional fees and disbursements, which disbursements include the

professional fees and disbursements of Gowlings.

SWORN before me at the City of Toronto, )
in the Province of Ontario, )
this 5 day of October, 2017. )
)
L Mg D
~ ACommissioner for Taking Affidavits, etc. EVAN STITT

Samuel Starkman




THIS IS EXHIBIT “A” TO THE AFFIDAVIT OF
EVAN STITT, SWORN BEFORE ME ON
OCTOBER & ,2017

A COMMISSIONER FOR TAKING OATHS

Samuel Starkman

TOR_LAW\ 927680511




GOWLING WLG

Invoice

Collins Barrow : September 19, 2017
ATTN: Daniel Weisz INVOICE: 18756231
Senior Vice-President

11 King Street West #700

Toronto ON M5H 4C7

Our Matter: T998294 / 117760

RE: PAC Branch 1-7
HST

(13.0%)
Fees for Professional Services ) , $2,080.00 $270.40
Total Fees : ‘ 2,080.00 -
Total Taxes . . ‘ 270.40 270.40
Total Invoice _ 2,350.40
Please remit balance due: . In Canadian Dollars $2,350.40
P. Shea Signed for & on behalf of Gowling WLG (Canada) LLP

!
Our services are provided in accordance with our Terms of Business (www.gowlingwlg. comlT ermsofBusmes s), subject to any other written
engagement agreement entered into between the parties.

GOWLING WLG (CANADA) LLP Gowling WLG (Canada) LLP is a member of Gowling WLG, an

. . . int tional law firm which consists of independent and autonomous
1 F_II‘SQ Canadian Place, 109 King Street West, T+ _(41 6) 862 7525 en‘t;i:ir; providing services around the world. Our structure is explained in
Suite 1600, Toronto, Ontario, M5X 1G5, Canada gowlingwlg.com more detall at www.gowlinawla.comfiegal

GST/HST: 11936 4511 RT page 1of3
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) GOWLING WLG

September 19, 2017
" INVOICE: 18756231

Collins Barrow
Our Matter: 7998294
PAC Branch 1-7

PROFESSIONAL SERVICES
23/08/2016 Communications with Court; receive and review materials from
PAC ‘ -
Patrick Shea . 0.70 650.00/hr 455.00
24/08/2016  Prepare for and attend motion _
Patrick Shea 2.50 650.00/hr 1,625.00
Total Fees for Professional Services $2,080.00

Terms: due upon receipt

Interest at the rate of 0.8% per annum will be charged on all amounts not paid within one month from the date of this invoice

Errors and omissions excluded
page 2 of 3




Court File No.: CV-08-361644

BETWEEN:
THE POLISH ALLIANCE OF CANADA POLISH ASSOCIATION OF TORONTO LIMITED, et al
-Plaintiff- : -Defendants-
ONTARIO ,
SUPERIOR COURT OF JUSTICE

(PROCEEDING COMMENCED AT TORONTO)

SEVENTH REPORT OF THE RECEIVER
(dated October 10, 2017)

GOWLING WLG (CANADA) LLP
Barristers and Solicitors
1 First Canadian Place

100 King Street West, Suite 1600
Toronto, ON M5X 1G5

E. Patrick Shea (LSUC No. 39655K)
Tel: (416) 369-7399
Fax: (416) 862-7661

Solicitors for Collins Barrow Toronto Limited,
Court Appointed Receiver and Manager

TEMPID\TOR_LAWA\ 8673368\1
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Court File No.: CV-08-361644

- ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

THE POLISH ALLIANCE OF‘CANADA
Plaintiff

- and —

POLJISH ASSOCIATION OF TORONTO LIMITED, .

MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK, JAN ARGYRIS aka
LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN, HELENA JASLAN,

EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW ROGOZ aka STAN

ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

FIFTH REPORT OF THE RECEIVER
(Dated as of April 28, 2016)
1. The Report is being prepared by Collins Barrow Toronto Limited in its capacity as

receiver and manager (the “Receiver”) of all of the assets, undertakings and properties of
Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toronto, Limited
(together, “PATL”), in réspect, of: (a) the opposition by PATL to the Receiver’s fees and
disbursements, including the fees and disbursements of its counsel Gowling' WLG
(Canada) LLP (“Gowling”) for the period from October 20, 2015 to March 18, 2016
(the “Receiver Costs™); and (b) the request by PATL that the net proceeds realized from
the sale of the Property be paid to PATL. ” ' '

" 1. . Background

2, The Receiver was appointed over the property and assets of PATL pursuant to an Order

qaied Junc 20, 2014 (the “Appointment Order”). The Appointment Order, infer alia;

Defendants

D954




(a) provides that the Receiver and its counsel are to be paid their reasonable fees and
disbursements at standard rates and charges unless otherwise ordered by the
Court; '

(b)  grants to the Receiver a charge over the assets and property of PATL to secure its

fees and disbursements; and

(c) provides that the Receiver will render accounts to The Polish Alliance of Canada -

(“PAC™) and PATL and that the accounts will be paid on receipt.

The Receiver has rendered accounts to PAC and PATL, but neither PAC nor PATL has

paid any of the accounts rendered by the Receiver.

Over the objection of PAC, the Receiver’s fees and disbursements for the period to June
18, 2015 were ultimately approved on October 19, 2015 and January 8, 2016.and, on
October 19, 2015, the Receiver was authorized to sell the property located at 32 Twenty

Fourth Street, Toronto, Ontatio (the “Property”) to recover its fees and disbursements.

Immediately prior to the return of the Motion by the Receiver seeking an Order with
respect to the sale of the Property and the approval of the Receiver Costs, PATL
indicated that: (a) it opposed the approval of the Receiver Costs; and (b) ‘wished  to
schedule a Motion seeking to have the net proceeds from the sale of the Property paid
over to PATL.

On April 1, 2016, the Court: (a) approved the sale of the Property; (b) approved the
payment of the Receiver’s fees and disbursements, including the fees and disbursements
of Gowling, to March 201 6 as set forth in the Fourth Report of the Receiver dated March
23, 2016 (the “Fourth Report™); and (c) scheduled time on May 2, 2016 for the Coutt to
hear: (i) PATL’s opposition to the Receiver Costs; and (ii) a Motion by PATL to have the
remaining net proceeds from the sale of the Property turned over to PATL.,

On April 15, 2016, PATL served via e-mail a Motion Record in respect of a-Motion
seeking to have the remaining net proceeds from the sale of the Property paid - over to

PATL. No materials were delivered in respect of the approval of the Receiver Costs: On




10.-

11.

12.

April 15, 2016, Gowling sought confirmation from PATL’s counsel as to whether PATL

would be opposing the Receiver Costs.
On April 18, 2016, counsel to PATL advised Gowling via e-mail:

I have been insiructed to oppose your fees and the Receiver's fees. The argument will not
be that the work was nol done, but that the amounts claimed are excessive having regard
to the circumstances of the sale of a residential property to collect payment of your
Accounts.

- The costs of approximately 340,000 are disproportionate lo the amounts in issue and

ought not to be borne by the PATL. That is a succinct summary of the argument.

On April 18, 2016, Gowling sought confirmation as to whether PATL would be filing _

any materials in respect of its opposition to the Receiver Costs. Counsel to PATL

confirmed:

I am not filing any further materials, just our motion record. I thought you already
delivered your materials. I am trying 10 keep the costs down.
Gowling advised counsel to PATL that the Receiver would file a Report, and pethaps a

Factum, addressing the issues raised in his e-mail of April 18, 2016,

The Property was sold by the Receiver for $586,500 and the sale transaction closed on
April 12, 2016. A copy of the Statement of Adjustments in fespect of the sdle of the
property is attached as Schedule 1. The Receiver has paid its previously-approved fees
and disbursements, including the commission payable to- the real estate engaged to
market the Property, and the previously-approved fees and disbursements of GoWling,
and is holding $214,752.12 from the sale of the Property. A statement re the disposition

- of the proceeds realized from the Property is attached at Schedule 2.

The Receiver filed a Confidential Brief in connection with the April 1, 2016 Motion
seeking, inter alia, approw)al to sell the Property. That Confidential Brief included a copy
of the Agreement of Purchase and Sale in respect of the transaction that was approved on
;\pril 1, 2016 and closed on April 12, 2016. A copy of that Agreement of Purchase and
Sale is attached as Schedule 3. o




1L

13.

14,

15.

16.

17.

18.

19.

Rec_civer Costs

As detailed in the Fourth Rcbort, from October 16, 2015 to March 17, 2016, Gowling
incurred a total of $18,170 in professional fees, Gowling is not seeking to recover any

disbursement for this period and all disbursements incurred were written-oft by Gowling.

The breakdown of Gowling’s account is as follows':

(@  Opposed fee approval in Fall of 2015: $5,885
(b)  Appeal: $1,035
(c)  Sale of Property: $11,250

The Receiver or a representative of the Receiver was required to be in attendance when a
real estate agent toured the Property on November 23, 2015. The Receiver was not
available and E. Patrick Shea of Gowling attended at the Property to. represent the
Receiver. Mt. Shea’s hourly rate was reduced from $650 per hour to $400 per hour to

reflect the nature of the work being performed.

As detailed in the Fourth Report, from October 20, 2015 to March 18, 2016, the Receiver

- incurred $16,909 in fees. The Receiver did not incur any disburscments during that

period.
The entire amount of the Receiver’s fees are atiributable to the sale of the Property.

The actions of the Receiver and Gowling in connection with the marketing and_ sale of the
Property, up until the acceptance of the offer that was approved on April 1, 2016, are
described in the Fourth Report.

The marketing and sale of the Property was complica(ed by:
(a)  the fact that the Property is a residential as opposed to a commercial property;v

(b) title to the Property was registered in the name of individuals in trust; and

In the casc of entries where multiple tasks are reflected the time was allocated between the tasks.

4
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(¢)  the Receiver was selling the propertly as secured ereditor “as is, where is” and was

- relying on an Approval and Vesting Order to convey title.

The real estate agents and potential purchasers involved in the process involving the _salé
of the Property were, by reason of the fact that the Property was a residential property,
. not necessarily familiar with sales by a receiver enforcing its security. This resulted in
the Receiver and Gewling spending time with the broker retained by the Receiver and
with the real estate lawyer retained by the ultimate purchaser addressing issues relating to

the structure of the transaction.

As noted in the Fourth Report, the necessary structure of the transaction also resulted in
there being two rounds of marketing since the first offer the Receiver accepted for the
Property was aborted by the offeror. PATL was informed in general by the Receiver,

through counsel, of the issues being encountered in selling the Pfoperty.

Notwithstanding being advised of the necessary structure of the transaction, all of the
potential purchasers who submitted offers in the first round of marketing submitted their
‘offers in the “standard form” used for residential real estate transactions. When the
Receiver made amendments to the highest offer and introduced provisions to reflect the
necessary structure of the transaction to the highest offer submitted in the first round, the
purchaser refused to proceed with the transaction. The Receiver attempted to complete a
transaction with the other party which had submitted a viable offer, but was unable to do
so for the same reason. The Receiver made Teasonable attempts to save the transaction
by attempting to éxplain to the purchaser, through the real estate agent retained by the
Receiver, why the changes to the standard form offer were necessary but the purchaser
refused to proceed with the transaction. Ultimately, the Receiver determined that a-

second round of marketing was required.

To ensure that similar issues would not be encountered in the second round of marketing,
the Receiver and Gowling took reasonable steps to ensure that the process for marketing
the Property would result only in offers that included the provisions that were required
given the necessary structure of the transaction. The Receiver insisted, for ekample, that

all offers be submitted using a form prepared by Gowling and include a $20,000 deposit.

5
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24.

25.

26.

118

The second round of marketing resulted, as noted above, in a successful transaction for
the Property. While that transaction realized a price that was $8,600 less than the highest
offer submitted in the first round Qf marketing, the Receiver notes. that with the
concurrence of both PAC and PATL, the listing price for the Property was set at
$549,000. The selling price attained of $586,500 is $37,500 higher than the listing price.

The total professional fees incurred in connection with the sale of the Property up to
March 17 and 18, 2016 were $28,159. This represents less than 5% of the pu‘rchasc price
rcalized by the Receiver. The Receiver believeé its and Gowling’s fees are .reasonable
given the issues encountered in selling the Property. The Receiver notes that none of
these fees would have been incurred had PATL or PAC paid the Receiver’s fees and

disbursements as required by the Appointment Order.

Further Receiver and legal fees and disbursements have been incurred since March 17,

2016. Those fees and disbursements relate to the Motion returnable on - April 1, 2016 and

closing the sale of the Property. Gowling’s fees and disbursements associated with the -

sale of the Property may be higher than would be the case for a vendor in an ordinary

residential sale transaction. This is, however, largely as a result of the natute of the

fransaétion, being an “as is, where is” sale with title being transferred by way of a vesting.
order. More time than normal was required to be spent dealing with the lawyer retained
by the purchaser, who was not, for example, particularly familiar with the use of vesting

orders to convey title®.
Distribution of Net Proceeds

The Receiver takes no position with respect to whether the net proceeds realized from the

sale of the Property by the Receiver ought to be paid over to PATL. The Receiver notes

that pursuant to an Order made on November 28, 2015, the receiver was authorized and

directed to turn over possession and control of the property over which it was originally
appointed to PATL.

2

:} familiarity with residential real estate transactions. The sale by a receiver enforcing its secutity and transferring

- This is not intended as a critique of counsel, who is a well-re'ipccted real estate lawyer with.a great deal of

property by way of a vesting order is not something that is regularly encountered in day-to-day practice and it would
have becn unreasonable to expecl the purchaser to have retained a lawyer with insolvency expertise.

6
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28.  The Receiver will, however, continue to incur fees and disbursements, primarily fees and
disbursements of Gov&lings_ over the coming months and requests that $30,000 be held
back by the Receiver in respect of these fees and disbursements® from any amount that
may be ordered to be paid to PATL from the sale of the Property. -

29.  On November 6, 2015, the Divisibnal Court indicated that it expected that the Receiver
would remain in place pending the appeal of the Order from May of 2014 that underlies
the Receiver’s appointment in June of 2014, The Receiver has been, to a very limited
extent, participating in the appeal and will incur fees and disbursements in connection
with the appeal. The Receiver has, for example, been participating in case conference
telephone calls, has been asked to prepare a chronolb‘gy of orders and endorsements since

the making of the Appointment Order and will be represented by courisel at the appeal.

30.  In addition, both PAC and PATL have appealed the Order made on October 19, 2015
with respect to the allocation of the Receiver’s fees and disbursements as between PAC

and PATL. While the issue is primarily between PAC and PATL, the Receiver is a party.”

31.  The Receiver will retain its charge over the other property of PATL to secure any fees
and disbursements incurred through to discharge, but would like to avoid the need to sell

any further property to récover its going-forward fees and disbursements.
ALL OF WHICH IS RESPECTFULLY SUBMITTED this 28" day of April 2016.

COLLINS BARROW TORONTO LIMITED

In’its capacity as Court-Appointed Receiver

and Manager of Branch 1-7 of The Polish Alliance

of Canada and Polish Association of Toronto, Lumted
and not in its personal capacity

.

Per: éf% , .

“Daniel Weisz, CPA, CA, CIRP, LIT
Senior Vice-President

TOR_LAW\ 8933672\1

3 The Receiver is also holding a $25,000 retainer provided by PAC and has in its trust account relating to this

matter approximately $3,500.




SCHEDULE 1




STATEMENT OF ADJUSTMENTS

VENDOR: Collins Barrow Toronto Limited
PURCHASER: Carla Dovigo, Jessie Ward & Patrick Ryan Ward
PROPERTY: 32 Twenty Fourth Street, Toronto, Ontario

ADJUSTED AS OF:  April 12, 2016

ol
£
T
fud

Purchase Price:

Deposit: o $20,000.00

Realty Taxes

2016 taxes = $2930.58 (Est.)
Vendor's share = $816.71
Vendor has paid = $964.49
Credit Vendor

Water Account Overpayment

Balance due on closing $567,034.58

$586,500.00

$147.78

$386.80

TOTAL $587,034.58

$587,034.58

E&O E.

Prepared on April 8, 2016.

TOR_LAW\ 8920990\1
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SCHEDULE 2



Sale of 32 Twenty Fourth Street, Toronto
Disposition of Sale Proceeds

Purchase price
Less: Deposit
Adjustments:
Realty taxes
Water account

Balance paid on closing

Balance paid to Receiver

Less: Professional fees (including HST)
Receliver's fees
Legal fees

Cormission payable to Re/Max
Less: commission paid from Deposit

Total professional fees

Balance invested in short term investment

$ 586,500.00
(20,000.00)

147.78
386.80

_$ 567,034.58

'$ 567,034.58

§ 155,311.77
150,460.88

26,509.81

{20,000.00)
352,282.46

$ 214,752,12

2964
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9. PUTURS USEs Suller and Who hare I o eprameniolion o werrendy o ey N that e s Mkndad von of e propery by Buyae s _
!ﬁ_f;illhﬁgsaﬁf_atg : \?\

f
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|
|
|

_ . oy .
ospored loy the marigague miting ool the bolence reqied s obenin e diechargs, ond, whers o reshime elickanic claared Firls e sysbon is
. Hgﬂlnii_esglrlrilfliﬁ 1
oy completian,
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15. PLANNING ACTe This Agreament sholl ba eflacive 16 cracis an [ntarast in the: proparty anly iF Seller comgfies with tha subidivision contra!

provim of the Monnlng Act by completian and Saller covanants o procoed diligenlly at Sallar's axponsa lo chiatn any necaxtary consnt by

15, DOCUMENT PREPARATION: Tho Transfer/Dasd shall, save for the Lond Transfar Tox Alftasit, ba praparad in reglstioble form ot the wapante of
Soflar, and any Charge/Mortgoge to be given back by the Buyer to Sellar ot tha expense of the Buyar, If requasied by Buysr, Seller covenonis that
he Tronsfer/Desd o be delivared on complalion shaif carialn the stalsmants contomplaled by Section 50{22) of the Planring Act, R.5.0.1990.

17. RESIDENCY; (o) Subject to (b] below, tha Saller repraiants and worrants thel the Suller is nol ond uncomplcﬂun will ot ba & nonsasident undir
the nansesidency proviglons of the lcome Tax Act which mprasastation and wosranky shoR survive and aof merge upon she complefian of iis
trantocsion cnd thw Seller shall delivar ta the Buper a siaulary dadlaration il Sefler i3 not then  nonwsldent of Canoda; (b) provided thet If e
Sallor Is 0 nonvosidan) under tha nonrisidancy provisian of i income Tox Act, ihe Bryer shall ba cradtied towocds tha Purchene Price with the
amauny, ifany, necessory for Buynr o pory fo the Minister of Notional Revenus fo sotiify Buyar's licbillty (n mspect of taxt payable by Sellr uadser

the non-realdency provisions of the Incoma Tux Ac) by eqosan of this sele. Buysr shall nob claim aush cradl) f Saller defivars on-completion the
prescribed cetiflicats,

9. ADSUSTMENTS: Any ranls; morigage mim-l, rochty hanea Inclucing focal improvement rotas ond unmalered pubic or privats wiffily cheiges and

um;dmd ovt of ue), as opplicably, sholl ba opporticaed and liowwd to Iha day of complolion, the doy of complption itself io bs apportioned
o Buyer,

9. PROPERTY ASSESSMENT: The Buyer and Saller herabiy acknowhsdge thot the Province of Ontario has bnplemantad currani volos asesimen!
ond proparties may be ceatsessed an an ennval basis, The Suyer and Sefler agraa that no clolm will ba made ogolnst the Beysr or Seller, of any

Brokaroge, Broker or Selasparsar, for any changus In property kx as'a mull of o reanessmas af ths propedy, save and sxceps any proparly
tones that cceried prior $o the complatian of s ramackon.

0, THAE LHWITS; Time shall In ofl respucts bia of the esserice haraatpravidad thal the Hime for dolnu or completing of any moller pravided foc herain

may be swandad or cbiidged by on ngraement In wiliing signed by Seller and Buyer or by thelr espacive lawyers vho may be spechieally
culhonud in thal regerd,

al.mm'hqmduo!dncwmuummh«mﬂumhmdnpcn Sefac or eyer o thalr raspaciive lowyens ‘on the doy st for
complation. Monsy sholl ba tandured with Tunds drewn an o lawys?s frisl account in the form of @ bank dralf, cariified dwqu of wira tmasfer
vilng the lorge Valus Tmmlor Sydem. -

2, PAMILY LAW ACT: Sohr worranls thot speusal consan! Is not necessary to this tramocifon undar the prmkmm of ihe Family law Asl,
R.5.0.1990 untasy Sallur’s spouss hos xacuind the consent herelnafier provided.

=

:‘u\lnimir o8 d ~ p 3 - J\uluwlvudmunomkm

tansocon, ond T T Taiaing fe-muliplo-wnitbuikdingy ihic-wormmmyabolL ook S0 poet-ohhi betlding which 1 the subieet & \,
thls itansochon, '

24, ISGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The paries acknawledge that ony Informlion providsd by she brokarage e ol
lagal, tax or enviranmental ddvice,

2%, CONSUMER REFORTS: The Buyer is h'pnlsy noNfiad that o sonsumar report cantaining oed and/ar parsenal informution
muy be reforred to in connetion with this ranzextion,

6, AGRIEMENT IN WRITING: i thers Is conllict ar discrapancy batween ony providon added ta this Agredment ncluding any Sehadula ofiached
haruto) and any peovision In e stondord preset postfon hevack, the ¢ddud proviston shall aupersecs the sandard gresal provition i the axten)
of such conflied or discrepancy. This Agrosment Includiag ony Schedulo oltached hereto; sholl constituin the enilre Agresmen? betwaen Biryer and
Sellar. Thars fs no represaniction, wavmaty, eollaleral agresmiant or condiiion, which alfacts this Agroement oiher fhon as sxprotsed fasain. For tha
purpor:'u of this Agraamant, Sollor meons vendor and Buyar maons purchasar, This Agresment shall ba read with oll changes of gender or number
tequired by ihe eonand.

27, TIME AND DATE: Any relurance o o time ond duite i this Agrosen) shall mean (b tims cid dote whore $he propery [s koenled.
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28, SUCCESSON'S AND ASSIGNS: The hair, sxeculary, adminlirgtors, suecessors and ossigns of the undalignad g baiond by vhe termis harolri,
SIGNED, SEALED AND DELIVERED in the presance of: [

0of | hava hareunto set ary hand ond seol:

| 8, onlliith (5,50

Wiinos) L TSI gl T

), the Undwsigned Saller, agres to tha chove affar. | heraby imevodgp Lowyer fo poy direcdy i the brokersgels) with- who | have ogiaed

%o pay comminlon, the unpald halonce of the commissian together with eppltcalie Harmanlzsd Soles Tax {and-any ohér laxes as moy hereoftar be

opplicoble), from the proceeds of die scla prior 1o any payment to the undarsignad on completion, ax odvised by fhe brokeragels) bw‘bmnp&(ﬂ., A% SEaRRD
h -3

. . . . 4]
SIGIVED, SEALED AND DELIVERED in ho presance of &%&Tmﬁywﬁg‘uy‘hmht o Tus fanpets
e 3 ;) ] e

. Uelr# g PRI msanC s
[Witndag ’ : M DATE LIOKLS, Kng o CobPelhrE
; ;i . TR DATE -.........‘..m*......-;....-...;;
{Wiessy ' ] n’uu '

Lenge, ~
SPOUSAL CONSENT; Tha Undorsigned Spouse of the Sellor hereby consents 1o the disposition svidenced herain pursuant 1o the peavisions of the Family

Law Adt, R.5.0.1990, and hereby agreas with the Buyer thet he/iho will exacvie ofl necessary or incidantal documanits lo give hll force.and sfiect to the
sals evidenced herein, .

® owe.

M"" - Epu.' MI ‘ ...nn'--u--'n ------ Srevady
CONNRMATION OF ACCEFTANCE: Notwithianding anylhing coniolned harsin o the contrary, | eanfirm this Agresment with all changes both iyped

R . . 3"
d valten was B 5 by oll pories ot 1130 s Yymeie . doy ob. XOREA.co s 2046
O s Holly occapied byallporinrd ,f,?&,,l AR NP R T RO T Sty ?ieﬂ.(m o1 e
i o ')

Onst s e V. Gy

f [{IEFITIV
: ' TNFORMATION ON BROKERAGHIS) - et
lisiing Brokeroge REMAX PROFESSIONALS INC. : TlNo, (416)236-124) ..., | “oRPRIR
Jody Thompson . ? , i S .| besiciry
o ' . n yse ens /MNIIH] ‘ Soivaryyiistes o
Coop/Buyar Brakerogs RE/MAX PROFESSIONALS ING, TolNo, (416)236-1241
JESSIE WARD » —————
alripericn / Brober Hcansj
ACKNOWLEDOEMENT
| ackiowdedge recaipl of my signad oapy of this accepled Agreement of 1 acknowledge receipt of my signed copy of this accapted Agreament of
f’qfdmunndeomdhuﬂmhnthWombmw Ny Salu and | outhorigs i Brokeroge 1o Forward o copy o my 3 _
CelL e Foreus TElArul mtd N 18, ] . et
p b iisesanssarensarenis slesinsirieers

esscuasisisonasrise EMATEN.H

£ 15, 0016.
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Yoy b, Drokarage shown on the Teregoing Agreement of Purchizee cd Solo: : o - _

I o o o e e O] pcicinond Sl I evely cecio thd el avonays rmcaivec or fwcelvable by i fn
mmmm»m!mm,h@m-m ; Mulnyhd&ﬂnlbodhnlhuﬂhﬂund intruw. THs ogreameint shall contiule
@ Comnissian Yw Agiesinl ot In the MLS* Rules and shal be whise! o ond governed &y tho alsing o voa Trest,
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OREA st Schedule A

Form 100 Agresment of Purchase and Sale

Tor e in the Provines of Origria

P
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This Schaduls is attoched o and forms pav of 1he Agresment of Purchose and Sole between: .
wuven, Garla Poviso, Jessie Ward and Patick Ryza Wand

ssuen, .Colins Barrow Toronto Limited

, and

for the purchore ond soke of 32 TWenty Fourth St

M8BV3NE ...datedibe AS..... doy of Mafch ..

--------

.20.16,

Buyer ogrees lo pay tha bolance os follows;

The Buyer agreea to pay the balance of the purcluu price, subject to adjustments, to the Seiler on completion of this
transaction, with finds drawn on a lawyer's trust account jn thc form of a bank draft, cerlified cheque or wire tranafer

using the Largs Value Transler System, wﬁ

20cccg3fs Rr Yitwing on s poper

e purthoser pt V\c\l \ \\(wrs &\QC

This forn muat ba initialed by oll parties to the Agrasment of Purchaws and Sele,

St gt memwm*m X ...-:.:.w'-*.rmm

hmmd

The Se\\tr lm\\ ma¥e cmsonuhlt commcnta\ c%?oﬂs to allgw

,, M .

fore Qsmg l%,ubxe)\

Wob@/

PITALS OF SELER[S) @

Fomi 190 Redind 2015 Pugad afs
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* This poge must be inkioled by oll parties Jo the Agraement of Purchase and Sale.

T © 7015 Ocknts Pacd ot mpinon ORAY, Al ramrvad, T o wonchsmlopad by CREA ard

Schedule . T
M% Agreement of Purchase and Sale %
Farm VOB tir v in the rcvinin of Oriwi
This Schedola . B....... ;s atached farms parl of o Aq pement of Purcdunie ard Sala bebwer: ‘
sover, Cogle. b0 53 ot 1K ROt
m ........ o 3 lm.m !%.. o&% N o '3 X LAY ,‘ TR ey A , Ha ’
for the properly known as. .. 8 J6L...... NE b &L : ind .
Agresmant of Purchaye and Sala dated......CIATLI..AS. .. 200k, .

The Buyer agress to provide the Listing Brokesags with the deposit money by way of a certified cheque or bank
draft, pZyabletoRFﬁjA.x Professionn?a Inc. o depos .

The deposit holder, REMAX Professionals Inc., advises that the Real Estate Trust account in which the deposit
for this transaction ("the deposit”) shall be placed attracts intersst at a variable rate, calculated using the Bank of
Canada prime rate, minus between 2.25% and 3.25%, dependent upon the combined total of all monies in the
real estate accounts for the same period. All interest earned by the monies held in the Real Estate Trust Account
shall be retained by RE/MAX Professionals Inc.

For the pucposes of this Agreement, the terms "banking days” or "business days” shall mean 11:59 p.. any day,
other than Saturday, Sunday and s&mtory Holiday re!(lz%gm'_y;d in the Pminmfom;io,

INTTIALS OF l'urn(s). Y
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ferm 100 Ruvived 2000
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OREA i=immn Schedule ¢ ) ;
Form 105““““ Agreement of Purchase and Sale | %

for wia in the Provirios o Cnlasio

This Schadule is atioched to and forms past of the Agraamen) of Purchase and Sl befwagn:

worm, Catl D010, S i S Patrict Ryon Wrd................

seuwg, . Collins Brxew, Toxenie.limiled
for the prapedty known as . 32 Twenty. Eourth.Stmeet, Tomnle. Onterin.MAY.2NG

Toronfo..... dotod the 57 dayol l‘{ﬂfﬂ/?” 20...[&...;

1. The Buyer acknowledges and agrees that the Pmpmy will be purchased on an'as is, where is' and "without
recourse’ basis and that it has inspected the Property and is relying entirely on its own investigations and its

_ inspections.

2. The Buyer hereby acknowledges and agrees:

%ar)o It is responsible for coﬁducting its own searches and investigations of the current and past uses of the
perty,

(b) ks relying entirely upon its own investigations and inspections in making this Offer;

(c) It is purchasing the Property on an 'as is, where is' basis including without limitation, outstanding work
orders, title, deficiency notices, compliance requests, developments fees, imposts, lot levies, sewer charges,
zoning and building code violations and uny outstanding requiremneiits which have been or may be issued by any
fovemmental authority having jurisdiction over the Property;

d) Save and except as expressly provided otherwise herein, it shall assume, at its cost, complete responasibility
gor compliance Wl‘gl all mgnicipyal?provincia{ and federal [aws in zo0 far as the same apply to the Property;

(e) Collins Barrow Toronto Limited is nctiet:}
personal or corporate liability (the "Receiv:

solely in its _cnpaéity as secured creditor of the Property, with no
). :

(F) The Receiver is & secured creditor hiolding a court-ordered charge aver the Property and is not the legal and
beneficial owner of the Property, The Recen%er is selling the Propmyqx‘rvx its capacity as a secured creditor holding
a court-ordered charge over the Propesty; i ’ '

(8) The Receiver shall have no liability or obligation with respect to the value, state or condition of the Property
or of any builldings or structures on the Property, whether or not the mattér is within the knowledge or imputed
knowledge of the Receiver, or its officers, directors, emplayées, agents, representatives, and contractors before
Closing, at Closing or thereafter; : :

(h) The Receiver has made no representations or wamanties with respect to or in any way related fo the Propenty,
including, without limitation, the following:
merchantab

Continued on next lgle
Thkhmmﬂblwnddg/ porties lo Ihe Agreement of Purchose and Sale,

NITIALS O muw iNTlALS wmp'
ﬁ;ﬁ%wm&mﬁﬂmm‘ Form 105 Aeviad 2008 Pege ¥ of 1

" *The title, qunlity. quantity, marketahility. fitness for any purpose, state, duﬂiﬂw: size, condition,
¥ perly, .

ity, valuation, revenues, expenses, assignability or location of the

v i
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OREA iz Schedule .
Form 105 Agreement of Purchase and Sale %

for vee 1 e Pravinos of Ontario

- This Schadula is oflached to and forms part of the Agreemand of

wore, L0cl0. DOVIGO, JeSS1C Waed . a”'&?fé‘i"i’ﬁ"mmm . and

seugm, . Colling Barcowe. Toranto. Limited
for the property knawn as . 32 TwANTY. Fonah. Stmet, Tocanto. Qaterio MBV.ING . : » -
e TOCOOAQ: ot S oyt JIQHEA ... .06,

* Any set-off claims, lien claims or any other claims by any third parties againgt the Property;

* The environmental state of the Property, the existence, nature, kind, state or identity of any hazardous
substances on, under, or about the Property, the existence, state, nature, kind, identity, éxtent and effect of any
administrative order, control order, stop order, compliance order or any other qrdmﬁruomdi_nggor uctions
under the Envisonmental Protection Act (Ontario), or any other statute, regulation, rule or provision of law not
the existence, state, nature, kind, identity, extent and effect of any liability to fulfil any obligation with respect to
the environmental state of the Property including, without limitation, any cbligation to deal with any discharge of
any hazardous substances an, under or about the Pmeny and any obligation to comipensste any third party for
any costs incurred in connection with or damages sufferéd as a result of any discharge of any hazardous ~
substances whether on, under or about the Property or elsewhere,

3. The Buyer acknowledges that title to the Property will be conveyed to it by means of  Transfer, which the
Buyer will register on delivery by the Receiver, or its solicitors, to the Buyer.

4. The Buyer acknowledges that the sale of the Property is subject to ?fpmh by the Court. The Receiver shall
be solely resporisible for procuring such approval prior to the closing _the- transaction.

5. In the event of any inconsistency between the printed text of the Agreement of Purchase and Sale and this
Schedule, the terms of this Schedule shall govem. :

This form must ba inffaled by oll pwﬁu.rn lln)qmmld?urchu- ond Sole.
. INTALS OF BUVIR(SIN i“wgl INTLALS OF SaLLIR(S}: ‘,)
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Court File No.: CV-08-361644

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

THE POLISH ALLIANCE OF CANADA
' ' Plaintiff

- and —

POLISH ASSOCIATION OF TORONTO LIMITED,

MAREK MIASIK aka MAREK ADAM MIASIK, MARIA MIASIK, JAN ARGYRIS aka
LOUIS JOHN ELIE ARGYRIS aka LOUIS JOHN ARGYRIS aka JOHN ARGYRIS,
WLADYSLAW JASLAN aka WLADYSLAW JULIAN JASLAN, HELENA JASLAN,

EUGENIUSZ SKIBICKI, CZESLAWA ERICKSEN, STANISLAW ROGOZ aka STAN
ROGOZ, ALBERT JOSEPH FLIS AND RICHARD RUSEK

Defendants
SIXTH REPORT OF THE RECEIVER
(Dated as of August 23,2016)
L. The Report is being prepared by Collins Barrow Toronto Limited (the “Receiver”) in its

capacity as receiver and manager of all of the assets, undertakings and yproperties of

Branch 1-7 of The Polish Alliance of Canada and Polish Association of Toronto, Limited

for the purpose of providing information with respect to the fees and disbursements
incutred by the Receiver in connection with the marketing and sale of 32 Twenty Fourth
Street, Toronto, Ontario (“Property”).

2, Information. with respect to the marketing and sale of the Property are set forth in the
Receiver’s Fourth Report dated March 23, 2016 and the Receiver’s Fifth Report dated
April 28, 2016 (the “Fifth Report”).

3. As set forth in the Fifth Report:

(a) from October 16, 2015 to March 17, 2016, the Receiver’s counsel, Gowling WLG
(Canada) LLP (“Gowling”) incurred $11,250 in professional fees in connection
with the sale of the Property; and ' |




(b)  from October 20, 2015 to March 18, 2016, the Receiver incurred $16,909 of fees

in connection with the sale of the Property.
4. The foregoing professional fees were approved by the Court on May 2, 2016.

5. . Subsequent to March 17, 2016, Gowling incurred $9,000 in professional fees and $500 in
disbursements in connection with the sale of the Property. Those fees and disbursements
were incurred in connection with, inter alia, the Motion to have the sale of the Property

approved and closing the transaction.

6. Subsequent to March 18, 2016, the Receiver incurred $5,072 in professional fees in
connection with the sale of the Property. Those fees were incurred in connection with,

inter alia, reporting to the Court with respect to the sale and closing the transaction.

ALL OF WHICH IS RESPECTFULLY SUBMITTED this 23rd day of August 2016..

COLLINS BARROW TORONTO LIMITED
In its capacity as Court-Appointed Receiver
and Manager of Branch 1-7 of The Polish Alliance
~ of Canada and Polish Association of Toronto, Limited
and not in its personal capacity
B

Danicl Weisz, CPA, CA, CIRP, LIT
Senior Vice-President

TOR_LAW\ 9006602\1




BETWEEN:

THE POLISH ALLIANCE OF CANADA
-Plaintiff-

Court File No.: CV-08-361644

POLISH ASSOCIATION OF TORONTO LIMITED, et al

~PDefendants-

ONTARIO
SUPERIOR COURT OF JUSTICE

(PROCEEDING COMMENCED AT TORONTO)

SIXTH REPORT OF THE RECEIVER
(DATED AS OF AUGUST 23, 2016)

GOWLING WLG (CANADA) LLP
Barristers:and Solicitors
1 First Canadjan Place
100 ng Street West, Suite 1600
" “Toronfo, ON. M5X 1G5

E. Patnck Shea (LSUC No. 39655K)
Tel: (416) 369-7399
Fax: (416). 862-7661

Solicitors for Collins Barrow’ Toronto Limited,
Court Appointed Receiverand Manager
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Court File No.: CV-08-361644

BETWEEN:
THE POLISH ALLIANCE OF CANADA V. POLISH ASSOCIATION OF TORONTO LIMITED, et al

-Plaintiff- b -Defendants-

ONTARIO |
SUPERIOR COURT OF JUSTICE

(PROCEEDTNG COMMENCED AT TORONTO)

MOTION RECORD
(RETURNABLE 1 FEBRUARY, 2018)

GOWLING WLG (CANADA) LLP
Barristers and Solicitors
1 First Canadian Place
100 King Street West, Suite 1600
Toronto, ON MS5X 1G5

E. Patrick Shea (LSUC No. 39655K)
Tel: (416) 369-7399
Fax: (416) 862-7661

Solicitors for Collins Barrow Toronto Limited,
Court Appointed Receiver and Manager
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