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I. INTRODUCTION  

1. Pursuant to an application made by First Source Financial Management Inc. (“First 

Source”), by Order of the Ontario Superior Court of Justice (the “Court”) dated 

October 16, 2020, with effect from October 27, 2020, RSM Canada Limited (“RSM” 

or the “Receiver”) was appointed as receiver of the properties municipally known 

as 160, 162, 166, 170, 174-178, and 186 Main Street, Unionville, Ontario owned 

by the Respondents (the “Properties”). On October 29, 2020, and subsequently 

on January 4, 2021, certain amendments were made to the appointment order 

pertaining to the description of the properties subject to the receivership (such 

order, as amended, the “Appointment Order”).  

2. The First Report of the Receiver dated December 22, 2020 (the “First Report”) 

was filed in connection with a motion by the Receiver seeking, inter alia, an Order: 

i) amending the Appointment Order to make a correction to the 

municipal address for certain of the Properties; 

ii) terminating the 269 Lease (as defined in the First Report); 

iii) directing that Mr. Harshall Dave: 

a. deliver to the Receiver by no later than January 12, 2021 certain 

information relating to the Properties in his, or the Respondents’, 

power, possession or control; and 

b. comply in a timely fashion with any further requests made by the 

Receiver for information or documents relating to the Properties; 

and 
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iv) approving the Sale Process and authorizing the Receiver to enter into 

the Listing Agreement (defined below) with Colliers and to list and 

market the Properties in accordance with the recommendations of the 

Receiver as set out in this First Report.  

3. This Supplemental Report should be read in conjunction with the First Report, 

including the Terms of Reference contained therein.  Capitalized terms herein have 

the same definition as in the First Report. 

II. SCHEDULING OF THE FEBRUARY 8 MOTION 

4. Shortly prior to the return of the January 4, 2021 motion, counsel for 269, the tenant 

under the 269 Lease, contacted the Receiver to request a two-week adjournment 

of the motion to allow 269 to prepare responding materials opposing termination 

of the 269 Lease.   

5. In addition, Counsel for the Respondents and their principal, Mr. Harshall Dave, 

contacted the Receiver to request an adjournment of the motion “to be able to 

properly review the matters raised on the motion, including with respect to the 

listing proposals and the Receiver’s recommendation to select Colliers. 

Respondents’ counsel also requested disclosure of the Confidential Appendices 

to the First Report and asked that the motion be adjourned to a date that was 45-

60 days after the provision of such information.   

6. The Receiver did not oppose the request for adjournment by 269, but asked that 

the adjournment be brief, so as not to unduly delay progression of the Sale Process 

for the Properties.  At the attendance on January 4, 2021, before the Honourable 

Cavanagh J., the Receiver’s motion was adjourned to the next available date, 
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which, as of that time, was March 24, 2021.  Attached as Appendix “A” is a copy 

of the Endorsement of Cavanagh J. dated January 4, 2021. 

7. On January 11, 2021, the Receiver provided counsel for the Respondents with a 

draft Non-Disclosure and Non-Participation Agreement (the “NDA”) required by the 

Receiver to be executed by the Respondents prior to the Receiver’s disclosure of 

the Confidential Appendices to the First Report.  As of the date of this 

Supplemental Report, the Respondents have not executed the NDA, nor provided 

any comments in connection with same. 

8. In consultation with the intended listing agent, Colliers, and having regard to the 

interests of the stakeholders and the implications of a lengthy delay in 

commencement of the Sale Process (including the accrual of approximately 

$200,000 per month in interest on the debt outstanding to the senior secured 

creditor), the Receiver determined that the best course of action would be to 

commence the Sale Process as soon as possible.   

9. Furthermore, based on the Sale Process timeline recommended by Colliers, it was 

the Receiver’s view that if the Sale Process was commenced during the third week 

of January 2021, the scheduled hearing date of March 24, 2021 could likely be 

used not only for approval of the Sale Process, but also for approval of any 

selected offer(s) to purchase the Properties, which were made on a non-

conditional basis. 

10. Colliers advised the Receiver, however, that completion of the Sale Process 

without any determination or certainty of the 269 Lease termination issue could 

have a detrimental effect on the Sale Process, impair the Receiver’s ability to 
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maximize value and may discourage interested parties from committing resources 

towards making an offer to purchase those properties subject to the 269 Lease.  

Accordingly, through consultation with the Commercial List scheduling office and 

with the cooperation of counsel for 269, an earlier date of February 8, 2021 was 

obtained and scheduled for the hearing of the 269 Lease termination issue. 

11. On January 13, 2021, the Receiver sent correspondence to the service list parties 

informing as to the advanced hearing date for the 269 Lease issue and advising of 

the Receiver’s intention to commence the Sale Process and, if possible, seek 

Court approval of selected offers on the March 24, 2021 date, together with 

approval of the Sale Process.  A copy of the January 13, 2021 email is attached 

as Appendix “B”. 

12. Counsel for the Respondents communicated its objection to the commencement 

of the Sale Process, scheduling a Case Conference for January 15, 2021 to 

address its concerns with the Court.  The January 15, 2021 Case Conference 

proceeded before the Honourable Gilmore J. Justice Gilmore accepted the 

Receiver’s position that the Court had already authorized the Receiver to market 

the Properties for sale in the Appointment Order and that there was no basis for 

ordering that the Receiver be restrained from commencing the Sale Process.  The 

Endorsement of Gilmore J. dated January 15, 2021 is attached as Appendix “C”.    

13. At the Receiver’s request, Justice Gilmore furthermore: 

i) ordered a timetable for materials in relation to the 269 Lease 

termination issue; and 
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ii) directed that Mr. Dave instruct KLM Planning Partners Inc. (“KLM”) 

to release certain documents relating to the Properties in the 

possession of KLM, who had expressed concern about releasing 

such documents without first obtaining the consent of Mr. Dave. 

III. STATUS OF THE 269 LEASE TERMINATION ISSUE 

14. 269 has complied with the timetable established by the Endorsement of Gilmore 

J. dated January 15, 2021 and delivered Responding materials.  The timetable set 

by Gilmore J. contemplated that cross examinations, if any, were to be conducted 

on January 29, 2021. 

15. In discussions prior to delivery of 269’s Responding materials, and as addressed 

in the First Report, the Receiver had requested that 269 provide evidence capable 

of substantiating the timing of execution of the 269 Lease, which is itself undated, 

in order to confirm that the document was not executed after, or on the eve of, the 

receivership.  Following its review of the Responding materials, the Receiver is of 

the view that this issue is not adequately addressed therein. 

16. In lieu of examinations, counsel for the Receiver and 269 agreed that it would be 

more practical for 269 to provide an undertaking, which would form part of the 

evidence of Ms. Mizrachi, 269’s affiant, to produce documentation relevant to the 

formation and timing of the 269 Lease and forego formal cross examinations.   

17. Pursuant to this arrangement, the Receiver has requested that 269 produce to the 

Receiver by the end of day on Monday February 1, 2021, the following: 

i) copies of all written correspondence between 269 and the owner: 
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a) containing negotiations or discussions relating to terms 

of the 269 Lease; 

b) exchanging any drafts of the 269 Lease; and 

c) delivering executed copies of the 269 Lease; and 

ii) if requested, copies of such correspondence in original and unedited 

electronic format. 

 

IV. STATUS OF THE KLM DOCUMENTATION 

18. Following the January 15, 2021 Case Conference, the Receiver made several 

requests of KLM for those documents more particularly set out in the First Report 

(the “KLM Documents”), as well as requests of Mr. Dave that he consent to the 

release of same as directed.  Correspondence between the Receiver, KLM and 

counsel for Mr. Dave/the Respondents is attached as Appendix “D”. 

19. On January 26, 2021, counsel for Mr. Dave/the Respondents advised, for the first 

time, that his clients’ position was that the KLM Documents were property of 

Watford Development Inc. (“Watford”), subject to a Development Management 

Agreement between Watford and the Respondents, and that Watford opposed 

their use for any purpose without the consent of Watford.   

20. Watford, of which Mr. Dave is a Director and Officer, is a related company to the 

Respondents.  The Corporation Profile Report for Watford is attached as 

Appendix “E”.  The Development Management Agreement provided by counsel 

for the Respondents is attached as Appendix “F”. 

000007



 

7 

 
34487.0005/25489004_.1 

21. The Receiver has requested that counsel for the Respondents provide evidence 

to substantiate their claim that the KLM Documents are not owned by the 

Respondents, which assertion appears to contradict other documentation in the 

possession of the Receiver, as well as documentation provided by KLM.  Attached 

as Confidential Appendix “G” is a copy of a January 29, 2019 letter from KLM 

to Unionville Re-Dev Corporation.  Attached as Confidential Appendix “H” is a 

copy of correspondence from KLM responding to questions from the Receiver 

regarding ownership of the KLM Documents. 

V. USE OF THE KLM DOCUMENTATION 

22. The KLM Documents are documents generated in preparation for seeking the 

municipal approvals necessary in relation to the intended Proposed Development 

(as referenced in the First Report). 

23. As discussed in the First Report, the Sale Process is proceeding on the basis of 

the As-Is Approach, meaning that the Receiver has determined that it would not 

be in the best interests of the stakeholders for the Receiver to pursue acquisition 

of the additional properties (i.e., properties that are not subject to this receivership) 

needed to complete the assembly of properties required for the Proposed 

Development (the “Third Party Properties”).   

24. It is, however, intended that Colliers will nonetheless market the Properties to 

developers as a potential development opportunity, with the responsibility for 

establishing any necessary arrangements with the owners of the Third Party 

Properties falling on the purchaser.   
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25. Colliers has advised that the KLM Documents would be of significant interest to 

potential purchasers from the development community and has requested that, if 

possible, these be included in the data room for the Properties and available for 

review by potential purchasers. 

26. The Receiver has agreed with the Respondents and KLM to receive the KLM 

Documents on the basis that these will not be further disclosed or used without the 

consent of Mr. Dave/Watford or, otherwise, Court authorization. 

27. The Receiver requests that the Court authorize the Receiver to provide the KLM 

Documents to Colliers for the purpose of making these available to potential 

purchasers of the Properties who have signed confidentiality agreements and have 

been granted access to the data room. 

 

All of which is respectfully submitted to this Court as of this 28th day of January, 2021. 

RSM CANADA LIMITED 
In its capacity as Court-appointed Receiver of the  
properties municipally known as 160, 162, 166, 170, 174-178,  
and 186 Main St., Unionville, Ontario 
and not in its personal or corporate capacity. 
 
 
 
Per: Daniel Weisz, CPA, CA, CFF, CIRP, LIT 
 Senior Vice President 
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