
         Court File No.: CV-18-598008-00CL 
 

ONTARIO 
 SUPERIOR COURT OF JUSTICE 
 (COMMERCIAL LIST) 

 
 

M.O.S. MORTGAGEONE SOLUTIONS LTD. 

Applicant 

- and - 

 

FINGAL PROPERTIES HOLDINGS INC. 

Respondents 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, as amended 
and Section 101 of the Courts of Justice Act, as amended 

 
MOTION RECORD 

Approval of Sale Process  
(returnable October 31, 2018) 

 

July 9, 2018 GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, Ontario M5G 1V2 
Fax: 416-597-6477 

Michael B. Rotsztain (LSUC #: 17086M) 
Tel: 416-597-7870 
Email: rotsztain@gsnh.com  
 
R. Brendan Bissell (LSUC#: 40354V) 
Tel: 416.597.6489 
Fax: 416.597.3370 
Email: bissell@gsnh.com  
 
Lawyers for the Receiver, Lawyers for the 
Receiver, RSM Canada Limited 

TO:  THE SERVICE LIST  



  
 

INDEX 
 

Tab Document Page No 

1. Notice of Motion (returnable October 31, 2018) 1-7 

2. First Report of the Receiver, RSM Canada Limited dated October 15, 2018 8-26 

A Appendix A - Receivership Order of Justice Dunphy dated September 12, 
2018 

27-44 

B Appendix B – Endorsement dated September 12, 2018 45-47 

C Corporation Profile Report for the Debtor 48-51 

D Parcel Registers for the Property 52-64 

E Receiver’s Notice 65-69 

F Receiver’s Borrowing Certificate No. 1 70-72 

 Confidential Appendix 1 – Summary of listing proposals  

 Confidential Appendix 2 – Appraisal proposal  

3. Draft Order 73-77 

4. Service List 78-82 

 

 
  



Motion Record Page No. 1



  
 

Court File No.: CV-18-598008-00CL 
 

ONTARIO 
 SUPERIOR COURT OF JUSTICE 
 (COMMERCIAL LIST) 

 
 

M.O.S. MORTGAGEONE SOLUTIONS LTD. 

Applicant 

- and - 

 

FINGAL PROPERTIES HOLDINGS INC. 

Respondents 

APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, as amended 
and Section 101 of the Courts of Justice Act, as amended 

 
NOTICE OF MOTION 

Approval of Sale Process  
(returnable October 31, 2018) 

 

RSM Canada Limited, in its capacity as receiver (the “Receiver”) of Fingal Properties 

Holdings Inc. (the “Debtor”), will make a motion to a Judge presiding over the Commercial List 

at 330 University Ave., Toronto, Ontario, on Wednesday October 31, 2018 at 10:00 a.m. or as 

soon as after that time as the motion can be heard. 

THE PROPOSED METHOD OF HEARING:  The motion is to be heard: 

        in writing under subrule 37.12.1(1) because it is made without notice; 

       in writing as an opposed motion under subrule 37.12.1(4); or 

    X  orally. 
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THE MOTION IS FOR: 

(a) an order substantially in the form attached at Tab 3 of the Receiver’s Motion 

Record: 

i) if necessary, abridging the time for service of the Notice of Motion and 

Motion Record in respect of this motion and dispensing with further service 

thereof; 

ii) approving the first report of the Receiver dated October 15, 2018 (the “First 

Report”) and the activities of the Receiver set out therein;   

iii) approving the sales process described in the First Report and authorizing 

the Receiver to carry out that process; 

iv) amending the Order of Justice Dunphy Appointing Receiver dated 

September 12, 2018 (the “Receivership Order”) in this matter by striking 

out the reference to “$100,000.00” in paragraph 21 of that Order and 

substituting therefor “$425,000.00”;  and 

v) sealing Confidential Appendices 1 and 2 to the First Report; and 

(b) such further and other relief as counsel may request and this Honourable Court 

deem just; 

THE GROUNDS FOR THE MOTION ARE: 

Background 

(a) on September 12, 2018 the Receiver was appointed over the property, assets and 

undertakings of the Debtor, pursuant to the Receivership Order; 

(b) the Debtor is a property holding and real estate development company and is the 

registered owner of the property municipally known as 39232 Fingal Line, St. 

Thomas, Ontario (the “Property”); 
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(c) on the Property is a partially constructed a seniors retirement residence project 

called the Meadow Creek Retirement Residence (the “Project”); 

(d) there is currently no active construction or development work on the Project; 

(e) there is a registered construction lien against title to the Property and in addition to 

the amounts claimed by the construction lien claimant, there are three mortgages 

registered against title to the Property; 

Approval of the First Report 

(f) the Receiver has reported to the stakeholders and to this Court in the First Report 

on its activities since appointment, and seeks approval for the First Report and its 

actions as described in it; 

Sales Process 

(g) prior to the appointment of the Receiver, the Receiver understands that the Debtor 

attempted to market the Property, without success; 

(h) the Receiver has reviewed the possible approaches to realizing on the assets of the 

Debtor and in particular the Property, and has concluded that an “as is” sale is the 

most appropriate approach; 

(i) the Receiver has also reviewed whether the interests of the stakeholders of the 

Debtor would be enhanced by a sale of the Property on an “as is” basis through the 

services of a real estate broker, and has concluded that is the case; 

(j) the Receiver has solicited proposals from real estate brokers and has concluded that 

the proposal of the  Cushman & Wakefield ULC (“C&W”) Seniors Housing Group 

is most appropriate; 

Increase to the Receiver’s Borrowing Charge 

(k) the Receivership Order authorized the Receiver to borrow up to $100,000.00; 
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(l) the Receiver has borrowed that amount from the first-ranking mortgagee; 

(m) the Receiver has since discovered that the insurance on the Property was going to 

be cancelled and may have been voidable in any event, such that replacement 

insurance is required, the cost for which is $106,920 for six months (with $35,640 

being refundable if the Property is sold within four months); 

(n) the Receiver has also since discovered that municipal taxes of $210,092.54 for the 

Property are outstanding as of August 13, 2018; 

(o) the Receiver accordingly requires further funding to pay for the costs of the estate, 

pay for the new insurance, and to pay the municipal taxes for which the interest 

would otherwise be more than the cost of the Receiver’s borrowing; 

Sealing 

(p) the information in Confidential Appendices 1 and 2 to the First Report is likely to 

adversely affect the Receiver’s attempt to sell the Property, and the Receiver 

accordingly asks that those appendices be sealed pending the closing of a 

transaction to sell the Property as evidenced by the filing of a Receiver’s Certificate; 

General 

(q) the provisions of the Bankruptcy and Insolvency Act; and 

(r) such further and other grounds as counsel may advise and this Honourable Court 

permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the motion: 

(a) the First Report of the Receiver; and 

(b) such further and other evidence as counsel may advise and this Honourable Court 

may permit. 
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October 22, 2018 GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, Ontario M5G 1V2 
Fax: 416-597-6477 

Michael B. Rotsztain (LSUC #: 17086M) 
Tel: 416-597-7870 
Email: rotsztain@gsnh.com  
 
R. Brendan Bissell (LSUC#: 40354V) 
Tel: 416.597.6489 
Fax: 416.597.3370 
Email: bissell@gsnh.com  
 
Lawyers for the Receiver, RSM Canada Limited 
 

 

TO: The Attached Service List 
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I. INTRODUCTION  

1. Pursuant to an application made by M.O.S. MORTGAGEONE SOLUTIONS 

LTD. (“MOS”), by Order of the Ontario Superior Court of Justice (“the Court”) 

dated September 12, 2018, entered and issued on September 18, 2018 (the 

“Appointment Order”), RSM Canada Limited was appointed as receiver (the 

“Receiver”) over the lands and premises municipally known as 39232 Fingal 

Line, St. Thomas, ON (the “Property”), and all of the assets and undertakings 

of Fingal Properties Holdings Inc. (“Fingal”) acquired for or used in relation to 

the Property, including all proceeds therefrom. A copy of the Appointment Order 

is attached hereto as Appendix “A”.  A copy of the accompanying endorsement 

dated September 12, 2018 (the “Endorsement”) is attached hereto as 

Appendix “B”. 

2. The Appointment Order authorized the Receiver to, among other things, take 

possession and control of the Property and any and all proceeds, receipts and 

disbursements arising out of or from the Property.   

3. In addition, the Receiver was expressly empowered and authorized to: 
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a) market any or all of the Property, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate and including, without limiting the 

foregoing, listing the Property with any listing agent which the Receiver 

may deem appropriate; and 

b) sell, convey, transfer, lease or assign the Property or any part or parts 

thereof out of the ordinary course of business with the approval of the 

Court. 

4. In addition, as set out in the Endorsement of Justice Dunphy, the Receiver is 

required to return to Court with a proposed sales process. 

5. The Appointment Order and other court documents have been posted on the 

Receiver`s website, which can be found at https://rsmcanada.com/fingal-properties-

holdings-inc.html 

6. The Receiver has retained the firm of Goldman Sloan Nash & Haber LLP 

(“GSNH”) to act as the Receiver’s independent legal counsel. 

II. PURPOSE OF FIRST REPORT  

7. The purpose of this report (the “First Report”) is to: 
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(a) report to the Court on the activities of the Receiver from the date of its 

appointment to October 10, 2018; 

(b) provide the Court with details of marketing activities undertaken by Fingal 

prior to and subsequent to the appointment of the Receiver; 

(c) provide the Court with details of the proposed sales process to be 

undertaken; and 

(d) seek an order: 

i. authorizing and directing the Receiver to enter into and carry out the 

proposed sales process; 

ii. request additional Receiver’s borrowings in the amount of $325,000; 

iii. sealing the confidential appendices to the First Report until the closing 

of the sale of the Property; and 

iv. approving the First Report and the Receiver’s conduct and activities to 

October 10, 2018; and 

Terms of Reference 

8. In preparing this report and making the comments herein, the Receiver has 

relied upon certain unaudited financial information provided by Fingal and 

information received from third-party sources (collectively, the “Information”). 

The Receiver has, to the extent possible, reviewed the Information for 

reasonableness. However, the Receiver has not audited or otherwise attempted 

to verify the accuracy or completeness of the Information in a manner that would 

wholly or partially comply with Generally Accepted Assurance Standards 
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pursuant to the CPA Canada Handbook and, accordingly, the Receiver 

expresses no opinion or other form of assurance in respect of the Information. 

9. Unless otherwise stated, all dollar amounts contained in this report are 

expressed in Canadian dollars. 

III. BACKGROUND  

10. Fingal is an Ontario corporation that was incorporated in 2014 for the purpose 

of acquiring the Property. Fingal is currently the registered owner of the 

Property.  According to a Corporation Profile Report issued by the Province of 

Ontario Ministry of Government Services (“CP Report”) dated April 24, 2018, 

a copy of which is attached hereto as Appendix “C”, Mr. Italo Ferrari is the 

president, treasurer, secretary and sole director of Fingal. 

11. At the time it was acquired, the Property consisted of approximately 6.5 acres 

of land and a partially completed one-storey building.  Copies of the two parcel 

registers that comprise the property are listed at Appendix “D”. Fingal had 

intended to complete the development of an independent living and assist living 

facility for seniors to be known as Meadow Creek Retirement Residence 

(“Meadow Creek” or “the Development”). 

12. Wilsondale Assets Management Inc. (“WAM”) is an asset management group 

specializing in commercial real estate services and is involved with oversight of 

the Development.  Mr. Ferrari is listed as the founder and general manager of 

WAM. 
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13. First Source Mortgage Corporation (“First Source”) holds a first-ranking 

mortgage in the principal amount of $5,400,000 registered against the Property. 

As of September 12, 2018 the amount outstanding was $5,264,269.51. 

14. Moya Financial Credit Union Limited (“MOYA”) holds a second-ranking 

mortgage in the principal amount of $6,500,000 registered against the Property. 

As of September 12, 2018 the amount outstanding was $7,050,273.97. 

15. MOS is an Ontario corporation in the business of providing mortgage financing.  

MOS holds a mortgage in the principal amount of $6,500,000 with third-ranking 

priority registered against the Property on August 5, 2015. As of September 12, 

2018, the amount outstanding was approximately $7,231,250. 

16. MOS sought the appointment of the Receiver pursuant to a Notice of Application 

dated May 16, 2018 citing, inter alia, Fingal’s default under their obligations to 

MOS. 

17. On September 12, 2018, the Court issued the Appointment Order and the 

Receiver was appointed over the Property. 

IV. RECEIVER’S ACTIVITIES TO DATE 

18.  The Receiver has undertaken the activities set out below since the date of its 

appointment. 
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Bank Account 

19.  Upon its appointment, the Receiver opened a trust bank account and requested 

that the balance, if any, from Fingal’s operating bank accounts at MOYA be 

transferred to the Receiver. 

Insurance 

20.  Shortly after the date of the receivership, the Receiver contacted RDA Inc. 

(“RDA”), Fingal’s insurance broker to notify them of the receivership, seek 

continued coverage and to have the Receiver added as a named insured and 

loss payee. The existing builder’s risk policy was to be in effect from May 24, 

2018 to September 24, 2019.  

21.  RDA subsequently advised the Receiver that the insurer, Encon Group Inc. 

(“Encon”), was going to cancel the current policy with 30 days notice. RDA  

stated that the cancellation was due to the fact that the policy was underwritten 

on the basis that a sale of the property was to close in 30 days (from May 24, 

2018) and construction would continue thereafter. Encon was not aware that the 

sale had not closed and the property has been vacant since the coverage was 

placed. On September 25, 2018, Encon issued its Notice of Cancellation to the 

Receiver and the loss payees to be effective November 8, 2018.  

22.  The Receiver obtained quotes for new insurance (building and liability) and was 

able to place new coverage. The new insurance is significantly more expensive 

due largely to the fact that the building is vacant, which amounts to $106,920 for 

six months (with $35,640 refundable if the Property is sold within four months).  
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In addition, the insurer has requested that the Receiver arrange for, among other 

things, daily security patrols.  

23. The Receiver determined that it is not entitled to any refund of premiums from 

the Encon policy as the premiums were paid for by Canvas Technologies Inc. 

(“Canvas”).  

Statutory Notices  

24.  On September 21, 2018, the Receiver sent a Notice and Statement of Receiver 

under Section 245(1) of the Bankruptcy and Insolvency Act (the “BIA”) to known 

creditors of the Property.  A copy of the Notice is attached hereto as Appendix 

“E”.   

Funding of Receivership  

25.  As provided for in paragraph 21 of the Appointment Order, the Receiver 

approached all of the secured lenders, in order of priority, to request funding in 

the amount of $100,000, the maximum amount the Receiver is currently 

authorized to borrow. This amount is based on the Receiver’s borrowing budget 

with the majority related to the new insurance policy relating to premiums, 

ongoing security, inspections etc. 

26. On September 28, 2018 the Receiver borrowed $100,000 from First Source 

pursuant to Receiver’s Certificate No. 1 attached as Appendix “F”.  

27. As set out in paragraph 7 above, the Receiver is requesting the Court to 

authorize additional borrowings in the amount of $325,000.  This is because of 
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the unexpected need to acquire insurance and the associated premiums being 

more than the initial borrowing charge and the property taxes owing as referred 

to in Paragraph 32 below.  The Receiver will require access to additional funding 

to attend to receivership costs as described in this Report.  First Source has 

agreed to provide funding up to $200,000 and the Receiver will request First 

Source to provide this additional funding, as is required. 

Site Visit 

28.  The Receiver toured the property with the former construction manager on 

October 2, 2018 and arranged for security patrols and the various inspections 

required by the new insurer. 

Creditors 

29.  The Receiver requested the mortgagees referred to in paragraph 13, 14 and 15 

above to provide updated statements of indebtedness as at September 12, 2018 

together with copies of the related security documentation.  Security opinions 

will be provided by GSNH. 

30. A construction lien was registered against the Property by Domenic’s Plumbing 

Service Inc. on July 20, 2017 in the amount of $163,240.  The Receiver will 

review the validity of this claim. 

31. CRA has notified the Receiver that they have a total claim of $23,269.27 of 

which $16,615.03 is a trust claim for source deductions arrears. 
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32. The 2018 Final Tax Bill from the Township of Southwold, dated August 13, 2018 

and obtained by the Receiver on September 17, 2018, indicates property tax 

arrears owing of $210,092.54, an increase of $100,101.90 from the amount 

stated as outstanding in paragraph 26 of the Notice of Application as at April 26, 

2018. 

Listing Proposals 

33.  On or around September 14, 2018, the Receiver invited five realtors to submit 

listing proposals for the marketing and sale of the Property. 

34.  The Receiver requested that the realtors include in their proposals: (a) what 

compensation the realtor would require; and (b) how long a marketing period 

was recommended from the date that marketing commenced to the deadline for 

bids to be submitted. 

35.  Two of the realtors, CBRE Limited (note: CBRE sold the property to Fingal in 

2014) and Jensen Realty Inc. declined the invitation to submit a proposal. 

Proposals were received from Avison Young (“AY”) on October 3, 2018, Colliers 

International (“Colliers”) on October 2, 2018, and Cushman & Wakefield (“CW”) 

on October 3, 2018.  A summary of these proposals is attached hereto as 

Confidential Appendix “1”. 

Appraisal 

36.  The Receiver commissioned an appraisal from CBRE’s Senior’s Housing & 

Healthcare Valuation & Advisory Services group on an “as is” and “as 
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completed” basis on October 1, 2018.  The appraisal fee is $17,500 and it is 

estimated it will take four weeks to complete. 

Prospective Purchasers’ List 

37.  The Receiver researched and leveraged its large professional network in order 

to compile a substantive list of relevant prospective purchasers. The Receiver’s 

list includes real estate developers, operators, investors and brokers. 

Books and Records  

38.  On September 13, 2018 the Receiver sent a preliminary list of information 

requirements to Mr. Ferrari and Mr. Olynyk (Controller at Fingal) and requested 

a meeting to review and obtain further background information. The Receiver 

met with Mr. Olynyk on September 20th to obtain background information and 

some preliminary documentation. 

39. The Receiver has followed up with Mr. Olynyk and as of October 4, 2018, the 

Receiver is waiting to receive the balance of the information requested. 

40.  The outstanding information includes a request for disbursement journals and 

bank statements since inception in order to analyze the use of the funds 

obtained from the secured creditors. 

 

Motion Record Page No. 21



 

11 

 
 

 

 

V. CURRENT STATUS  

Construction and Financing 

41.  As disclosed in the Application Record dated May 16, 2018, Fingal obtained 

appraisals from Ridley & Associates (“Ridley”) in 2014 and 2015. The September 21, 

2015 appraisal was commissioned to take into account improvements made to the 

Property in the prior 90 days. These improvements included adjustments to increase 

the bedroom capacity from 70 to 110, insulation, additional heating and plumbing etc.  

The September 21, 2015 appraisal estimated values were: “as is” value of $14.3 

million and “as completed” value of $24 million. 

42.   As further disclosed in the Application Record dated May 16, 2018: i) construction 

ceased on or about March 15, 2017; and ii) Prime Design Building Corporation 

(“Prime”) indicated that the Development was approximately 78% complete at that 

time. 

43. Fingal failed to make required interest payments to MOS starting on August 2017 and 

has been in negotiations to re-finance or sell the Property since that time. 

44. Prime’s estimate of the cost to complete of approximately $4.5 million plus HST on 

March 8, 2018 was subsequently revised to $5,685,000 plus HST on July 19, 2018.  

The increase in the estimate was due to various items including additional works 

related to additional exterior work, certain equipment and costs revisions to certain 

items. These estimates were attached to the Affidavit of Antoinette Depinto of 

Chaitons filed with the Court and dated July 30, 2018. 
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45. An appraisal commissioned by Fingal and Berkshire Enterprises Inc. (“Berkshire”), a 

company owned by Mike Anobile, a prospective purchaser, dated April 17, 2018 

indicates an increase in the “as completed” value from the 2015 estimate.   The 

appraiser used is Ridley and is based on an increase in the estimated cost to complete 

prepared by LSTI Group and verified by Innovatus Engineering Inc. on April 18, 2018 

with an estimated timeline to complete of eight months. This information has been 

sealed by the Court. The Receiver notes that the July 30, 2018 Affidavit of Antoinette 

Depinto does not refer to this updated cost to complete estimate.  

46. An Agreement of Purchase and Sale was entered into by Canvas, a company related 

to Berkshire, on July 19, 2018, however it was initially not acceptable to MOS due to 

conditions including financing and a request for MOS to subordinate its security 

position. Following discussions between the parties, an agreement was eventually 

reached which was acceptable to MOS but subsequently failed due to Canvas’s 

inability to secure financing. The Receiver understands that this offer has lapsed by 

its terms. 

Alternatives Available to Sell the Property – “as-is” or “as completed” 

47. As indicated in paragraph 45, the estimated “as completed” value has increased in the 

intervening three year period from 2015 to 2018 with a related increase in the 

estimated cost to complete.  

48.  The Receiver would require funding in order to complete the project.  In response to 

MOS’ request to give the Receiver the power to prime First Source and MOYA, Justice 
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Dunphy stated in the Endorsement that a priming charge to complete the build out 

was not appropriate due to the shifting of risk from one secured creditor to another. 

49.  As a result, the only funding alternative for the Receiver is to seek new funding that 

would be subordinated to the first and second mortgagees.  The Receiver asked MOS 

if it was able to offer the new funding in priority to its mortgage for the proposed build-

out.  MOS responded that it was not able to do so, and has been unable to locate any 

alternative lenders who would be prepared to do so either.   

50. Given the level of indebtedness of the mortgages secured against the Property, 

Justice Dunphy’s Endorsement stating that there is to be no priming of the first and 

second secured creditors, the current estimated value of the Property and the possible 

increase in value if completed, the Receiver does not believe that it will be able to 

secure funding from a third party lender in order to build out the Property. 

51. The Receiver accordingly recommends that the Property be marketed in an “as is” 

condition.   

Listing Proposals Received  

52.  The Receiver reviewed the listing proposals referred to in paragraph 35 above with 

the secured creditors.  

53. Based on their experience, marketing plan and pricing, CW’s listing proposal appears 

to be the most attractive. 

54. CW’s Seniors Housing Group is in a unique position to advertise and market the 

Property given its specialized focus in the seniors’ industry sector. CW advises that 
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they have a diverse database of potential buyers and have extensive experience in 

completing recent transactions for this type of Property. 

55. In addition, they have become familiar with the Property, plan to bring the Property to 

market within two weeks, ensure transparent market exposure over a four week period 

and aim to finalize a transaction within 15-17 weeks. 

56. CW’s commission structure as set out in Confidential Appendix 1 is the most attractive 

particularly if the CW team closes the sale.  

57.  CW’s “as-is” value range is higher than the $14.3 million “as-is” value obtained by 

Fingal in 2015. CW recommends going to market on an unpriced basis in order to 

maximize value.  

58. If the Receiver was building out the Property, the Receiver might be in a better position 

in terms of cost and exposure to market the Property itself without the use of a real 

estate broker. .  However, given the recommendation to conduct a sales process on 

an “as is” basis, the benefits of using a broker appear to outweigh the cost. This is a 

unique asset with a lot of history, particularly because of its incomplete status and the 

number of years it has been under construction, the Property does not sell itself. As a 

result, the wider market exposure of a specialized broker-managed process may be 

able to better identify appropriate  purchasers for the Property. The resultant additional 

cost, if any, of using a broker may be more than offset by the potential of a higher 

sales price. 
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Court File No.: CV-18-598008-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

M.O.S. MORTGAGEONE SOLUTIONS LTD. 

Applicant 

-and- 

 

FINGAL PROPERTIES HOLDINGS INC. 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 
ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF 
JUSTICE ACT, R.S.O. 1990, c. 43, AS AMENDED 

 

ENDORSEMENT OF JUSTICE DUNPHY DATED SEPTEMBER 12, 2018 

 

The sale agreement referred to by me on August 1 did not go firm.  Yet another financing proposal has 

emerged for which I am asked to grant a further adjournment while due diligence is completed.  The time 

for adjournment is over.  A receiver shall be appointed and today. 

MOS asks for its receiver nominee RSM to be appointed with power to prime the other secured lenders to 

complete the project.  The affected lenders understandingly demur.  This project has lain fallow – fully 

enclosed but with the interior requiring approximately $6 million to complete – for one year.  There is no 

going concern to protect or fast - wasting asset.  This is not a case for a priming charge to complete – the 

risk would be all on one set of shoulders and the benefit on another.  RSM are fully-qualified and will 

need two – three weeks to put a sales process in gear.  Providing priming the second mortgage is not on 

the menu, other reasonable options may emerge.  They will be appointed under a template order with 

agreed modifications to be signed by me today.   

 

S.F Dunphy J. 
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PT LT 39 CON NTR SOUTHWOLD PT 2 11R8197; T/W E454421; SOUTHWOLD

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

FIRST CONVERSION FROM BOOK 2007/02/19

OWNERS' NAMES CAPACITY SHARE
FINGAL PROPERTIES HOLDINGS INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2007/02/16 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2007/02/19 **

11R1652 1978/10/30 PLAN REFERENCE C

11R8197 2004/10/01 PLAN REFERENCE C

E454422 2006/04/28 TRANSFER *** COMPLETELY DELETED ***
INPARTNR INC.

CT45773 2009/07/22 NOTICE $2 THE CORPORATION OF THE TOWNSHIP OF SOUTHWOLD INPARTNR INC. C

CT48961 2009/10/09 CHARGE *** COMPLETELY DELETED ***
INPARTNR INC. LYONS, JAMES

CT57678 2010/06/11 CHARGE *** COMPLETELY DELETED ***
INPARTNR INC. KREK SLOVENIAN CREDIT UNION LIMITED

CT57679 2010/06/11 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
INPARTNR INC. KREK SLOVENIAN CREDIT UNION LIMITED

REMARKS: CT57678.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #11 35156-0440 (LT)

PAGE 1 OF 6

PREPARED FOR Karenj01
ON 2018/10/16 AT 10:30:56

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2007/02/16 ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2007/02/19 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

CT57699 2010/06/11 DISCH OF CHARGE *** COMPLETELY DELETED ***
LYONS, JAMES

REMARKS: CT48961.

CT72305 2011/08/17 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
ST. THOMAS CUSTOM DRYWALL INC

CT72780 2011/08/31 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
598013 ONTARIO LTD.

CT72958 2011/09/02 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED
PROUSE MECHANICAL LTD.

CT73687 2011/09/27 CERTIFICATE *** COMPLETELY DELETED ***
ST. THOMAS CUSTOM DRYWALL INC INPARTNR INC

ELGIN LIMITED PARTNERSHIP 1
R.G.P.M. INC

REMARKS: CT72305

CT73821 2011/09/30 CERTIFICATE *** COMPLETELY DELETED ***
598013 ONTARIO LTD. ELGIN LIMITED PARTNERSHIP 1

INPARTNR INC.
KREK SLOVENIAN CREDIT UNION LIMITED

REMARKS: CT72780

CT74303 2011/10/14 CERTIFICATE *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED
PROUSE MECHANICAL LTD.

REMARKS: CERTIFICATE OF ACTION CT72958

CT75261 2011/11/07 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
JAKE ZACHARIAS EXCAVATING INC.

CT76514 2011/12/12 CERTIFICATE *** COMPLETELY DELETED ***
JAKE ZACHARIAS EXCAVATING INC.

REMARKS: CERTIFICATE OF ACTION CT75261

CT77646 2012/01/13 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
INTO ELECTRONICS INC.

CT78295 2012/02/02 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 6

REGISTRY PREPARED FOR Karenj01
OFFICE #11 35156-0440 (LT) ON 2018/10/16 AT 10:30:56

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

PROUSE MECHANICAL LTD.

CT79178 2012/03/01 CERTIFICATE *** COMPLETELY DELETED ***
INTO ELECTRONICS INC.

REMARKS: CERTIFICATE OF ACTION CT77646

CT79367 2012/03/08 CERTIFICATE *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED
PROUSE MECHANICAL LTD.

REMARKS: CT78295

CT87245 2012/10/23 NOTICE *** COMPLETELY DELETED ***
INPARTNR INC. XRB ENERGY INC.

CT91913 2013/04/08 APL COURT ORDER *** COMPLETELY DELETED ***
ONTARIO SUPERIOR COURT OF JUSTICE SF PARTNERS INC.

REMARKS: APPOINTING RECEIVER AND MANAGER AND CONSTRUCTION LIEN TRUSTEE

CT92132 2013/04/16 CHARGE *** COMPLETELY DELETED ***
INPARTNR INC. C & K MORTAGAGE SERVICES INC.

CT104503 2014/06/20 APL VESTING ORDER $7,500,000 ONTARIO SUPREME COURT OF JUSTICE - COMMERCIAL LIST FINGAL PROPERTIES HOLDINGS INC. C

CT104506 2014/06/20 CHARGE *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

CT104509 2014/06/20 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

REMARKS: CT104506.

CT104510 2014/06/20 CHARGE $6,500,000 FINGAL PROPERTIES HOLDINGS INC. KREK SLOVENIAN CREDIT UNION LTD. C

CT104511 2014/06/20 NO ASSGN RENT GEN FINGAL PROPERTIES HOLDINGS INC. KREK SLOVENIAN CREDIT UNION LTD. C
REMARKS: CT104510

CT113449 2015/04/21 CHARGE *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. GUERRA, SALVATORE

CT117230 2015/08/05 CHARGE $6,500,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C

CT117231 2015/08/05 POSTPONEMENT GUERRA, SALVATORE MOS MORTGAGEONE SOLUTIONS LTD. C
REMARKS: CT113449 TO CT117230

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 3 OF 6

REGISTRY PREPARED FOR Karenj01
OFFICE #11 35156-0440 (LT) ON 2018/10/16 AT 10:30:56

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

CT118122 2015/09/01 NOTICE $2,450,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C
REMARKS: CT117230

CT118758 2015/09/22 CHARGE *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

CT118759 2015/09/22 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

REMARKS: CT118758

CT118764 2015/09/22 POSTPONEMENT KREK SLOVENIAN CREDIT UNION LTD. COSMAN, MARK LORNE C
REMARKS: CT104510 TO CT118758

CT118765 2015/09/22 POSTPONEMENT MOS MORTGAGEONE SOLUTIONS LTD. COSMAN, MARK LORNE C
REMARKS: CT117230 TO CT118758

CT118766 2015/09/22 POSTPONEMENT GUERRA, SALVATORE COSMAN, MARK LORNE C
REMARKS: CT113449 TO CT118758

CT118767 2015/09/22 DISCH OF CHARGE *** COMPLETELY DELETED ***
COSMAN, MARK LORNE

REMARKS: CT104506.

CT119717 2015/10/20 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT121755 2015/12/15 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT122930 2016/01/26 APL CH NAME INST KREK SLOVENIAN CREDIT UNION LTD. MOYA FINANCIAL CREDIT UNION LIMITED C
REMARKS: CT104510.

CT122970 2016/01/28 CHARGE $5,400,000 FINGAL PROPERTIES HOLDINGS INC. FIRST SOURCE MORTGAGE CORPORATION C

CT122971 2016/01/28 NO ASSGN RENT GEN FINGAL PROPERTIES HOLDINGS INC. FIRST SOURCE MORTGAGE CORPORATION C
REMARKS: CT122970

CT122972 2016/01/28 POSTPONEMENT MOYA FINANCIAL CREDIT UNION LIMITED FIRST SOURCE MORTGAGE CORPORATION C
REMARKS: CT104510 TO CT122970

CT122973 2016/01/28 POSTPONEMENT MOS MORTGAGEONE SOLUTIONS LTD. FIRST SOURCE MORTGAGE CORPORATION C

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 4 OF 6

REGISTRY PREPARED FOR Karenj01
OFFICE #11 35156-0440 (LT) ON 2018/10/16 AT 10:30:56

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

COMMUNITY TRUST COMPANY
REMARKS: CT117230 TO CT122970

CT122977 2016/01/28 DISCH OF CHARGE *** COMPLETELY DELETED ***
GUERRA, SALVATORE

REMARKS: CT113449.

CT123006 2016/01/28 DISCH OF CHARGE *** COMPLETELY DELETED ***
COSMAN, MARK LORNE

REMARKS: CT118758.

CT123516 2016/02/12 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

OLYMPIA TRUST COMPANY
REMARKS: CT117230.

CT124693 2016/03/29 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY

REMARKS: CT117230.

CT125669 2016/04/27 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY

REMARKS: CT117230.

CT126910 2016/06/01 NOTICE $5,368,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY

REMARKS: CT117230

CT127900 2016/06/28 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT128100 2016/06/30 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMAPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT128995 2016/07/27 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 5 OF 6

REGISTRY PREPARED FOR Karenj01
OFFICE #11 35156-0440 (LT) ON 2018/10/16 AT 10:30:56

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY
REMARKS: CT117230.

CT130913 2016/09/12 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT134149 2016/12/06 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
DOMENIC'S PLUMBING SERVICE INC.

CT134996 2016/12/28 APL DEL CONST LIEN *** COMPLETELY DELETED ***
DOMENIC'S PLUMBING SERVICE INC.

REMARKS: CT134149.

CT135509 2017/01/13 NOTICE $6,500,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY

REMARKS: CT117230

CT135604 2017/01/17 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT142603 2017/07/20 CONSTRUCTION LIEN $163,240 DOMENIC'S PLUMBING SERVICE INC. C

CT156378 2018/07/30 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY

REMARKS: CT117230. CT135604

CT158562 2018/09/24 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE, COMMERCIAL LIST RSM CANADA LIMITED

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 6 OF 6

REGISTRY PREPARED FOR Karenj01
OFFICE #11 35156-0440 (LT) ON 2018/10/16 AT 10:30:56

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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PART OF LOT 39 CON NTR SOUTHWOLD DESIGNATED AS PART 1, 11R-8995; SOUTHWOLD

 
PROPERTY REMARKS:

ESTATE/QUALIFIER:
FEE SIMPLE
LT CONVERSION QUALIFIED

DIVISION FROM 35156-0439 2008/12/19

OWNERS' NAMES CAPACITY SHARE
FINGAL PROPERTIES HOLDINGS INC. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2008/12/19 **

**SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:

**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  *

**         AND ESCHEATS OR FORFEITURE TO THE CROWN.

**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF

**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY

**         CONVENTION.

**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.

**DATE OF CONVERSION TO LAND TITLES: 2007/02/19 **

11R1652 1978/10/30 PLAN REFERENCE C

11R7255 2000/02/25 PLAN REFERENCE C

11R8197 2004/10/01 PLAN REFERENCE C

11R8995 2008/10/24 PLAN REFERENCE C

CT38491 2008/12/17 TRANSFER *** DELETED AGAINST THIS PROPERTY ***
THE CORPORATION OF THE COUNTY OF ELGIN INPARTNR INC.

REMARKS: PLANNING ACT STATEMENTS

CT45773 2009/07/22 NOTICE $2 THE CORPORATION OF THE TOWNSHIP OF SOUTHWOLD INPARTNR INC. C

CT48961 2009/10/09 CHARGE *** COMPLETELY DELETED ***
INPARTNR INC. LYONS, JAMES

CT57678 2010/06/11 CHARGE *** COMPLETELY DELETED ***
INPARTNR INC. KREK SLOVENIAN CREDIT UNION LIMITED

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #11 35156-0458 (LT)

PAGE 1 OF 6

PREPARED FOR Karenj01
ON 2018/10/16 AT 10:35:39

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

ESTATE/QUALIFIER:RECENTLY:

RECENTLY:

PIN CREATION DATE:

PIN CREATION DATE:

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2008/12/19 ****SUBJECT, ON FIRST REGISTRATION UNDER THE LAND TITLES ACT, TO:**         SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPH 11, PARAGRAPH 14, PROVINCIAL SUCCESSION DUTIES  ***         AND ESCHEATS OR FORFEITURE TO THE CROWN.**         THE RIGHTS OF ANY PERSON WHO WOULD, BUT FOR THE LAND TITLES ACT, BE ENTITLED TO THE LAND OR ANY PART OF**         IT THROUGH LENGTH OF ADVERSE POSSESSION, PRESCRIPTION, MISDESCRIPTION OR BOUNDARIES SETTLED BY**         CONVENTION.**         ANY LEASE TO WHICH THE SUBSECTION 70(2) OF THE REGISTRY ACT APPLIES.**DATE OF CONVERSION TO LAND TITLES: 2007/02/19 **

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

CT57679 2010/06/11 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
INPARTNR INC. KREK SLOVENIAN CREDIT UNION LIMITED

REMARKS: CT57678.

CT57699 2010/06/11 DISCH OF CHARGE *** COMPLETELY DELETED ***
LYONS, JAMES

REMARKS: CT48961.

CT72780 2011/08/31 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
598013 ONTARIO LTD.

CT72958 2011/09/02 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED
PROUSE MECHANICAL LTD.

CT73821 2011/09/30 CERTIFICATE *** COMPLETELY DELETED ***
598013 ONTARIO LTD. ELGIN LIMITED PARTNERSHIP 1

INPARTNR INC.
KREK SLOVENIAN CREDIT UNION LIMITED

REMARKS: CT72780

CT74303 2011/10/14 CERTIFICATE *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED
PROUSE MECHANICAL LTD.

REMARKS: CERTIFICATE OF ACTION CT72958

CT75261 2011/11/07 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
JAKE ZACHARIAS EXCAVATING INC.

CT76514 2011/12/12 CERTIFICATE *** COMPLETELY DELETED ***
JAKE ZACHARIAS EXCAVATING INC.

REMARKS: CERTIFICATE OF ACTION CT75261

CT77646 2012/01/13 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
INTO ELECTRONICS INC.

CT78295 2012/02/02 CONSTRUCTION LIEN *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED
PROUSE MECHANICAL LTD.

CT79178 2012/03/01 CERTIFICATE *** COMPLETELY DELETED ***
INTO ELECTRONICS INC.

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND PAGE 2 OF 6

REGISTRY PREPARED FOR Karenj01
OFFICE #11 35156-0458 (LT) ON 2018/10/16 AT 10:35:39

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: CERTIFICATE OF ACTION CT77646

CT79367 2012/03/08 CERTIFICATE *** COMPLETELY DELETED ***
PROUSE ELECTRIC LIMITED
PROUSE MECHANICAL LTD.

REMARKS: CT78295

CT87245 2012/10/23 NOTICE *** COMPLETELY DELETED ***
INPARTNR INC. XRB ENERGY INC.

CT91913 2013/04/08 APL COURT ORDER *** COMPLETELY DELETED ***
ONTARIO SUPERIOR COURT OF JUSTICE SF PARTNERS INC.

REMARKS: APPOINTING RECEIVER AND MANAGER AND CONSTRUCTION LIEN TRUSTEE

CT92132 2013/04/16 CHARGE *** COMPLETELY DELETED ***
INPARTNR INC. C & K MORTAGAGE SERVICES INC.

CT104503 2014/06/20 APL VESTING ORDER $7,500,000 ONTARIO SUPREME COURT OF JUSTICE - COMMERCIAL LIST FINGAL PROPERTIES HOLDINGS INC. C

CT104506 2014/06/20 CHARGE *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

CT104509 2014/06/20 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

REMARKS: CT104506.

CT104510 2014/06/20 CHARGE $6,500,000 FINGAL PROPERTIES HOLDINGS INC. KREK SLOVENIAN CREDIT UNION LTD. C

CT104511 2014/06/20 NO ASSGN RENT GEN FINGAL PROPERTIES HOLDINGS INC. KREK SLOVENIAN CREDIT UNION LTD. C
REMARKS: CT104510

CT113449 2015/04/21 CHARGE *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. GUERRA, SALVATORE

CT117230 2015/08/05 CHARGE $6,500,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C

CT117231 2015/08/05 POSTPONEMENT GUERRA, SALVATORE MOS MORTGAGEONE SOLUTIONS LTD. C
REMARKS: CT113449 TO CT117230

CT118122 2015/09/01 NOTICE $2,450,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C
REMARKS: CT117230

CT118758 2015/09/22 CHARGE *** COMPLETELY DELETED ***
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FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

CT118759 2015/09/22 NO ASSGN RENT GEN *** COMPLETELY DELETED ***
FINGAL PROPERTIES HOLDINGS INC. COSMAN, MARK LORNE

REMARKS: CT118758

CT118764 2015/09/22 POSTPONEMENT KREK SLOVENIAN CREDIT UNION LTD. COSMAN, MARK LORNE C
REMARKS: CT104510 TO CT118758

CT118765 2015/09/22 POSTPONEMENT MOS MORTGAGEONE SOLUTIONS LTD. COSMAN, MARK LORNE C
REMARKS: CT117230 TO CT118758

CT118766 2015/09/22 POSTPONEMENT GUERRA, SALVATORE COSMAN, MARK LORNE C
REMARKS: CT113449 TO CT118758

CT118767 2015/09/22 DISCH OF CHARGE *** COMPLETELY DELETED ***
COSMAN, MARK LORNE

REMARKS: CT104506.

CT119717 2015/10/20 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT121755 2015/12/15 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT122930 2016/01/26 APL CH NAME INST KREK SLOVENIAN CREDIT UNION LTD. MOYA FINANCIAL CREDIT UNION LIMITED C
REMARKS: CT104510.

CT122970 2016/01/28 CHARGE $5,400,000 FINGAL PROPERTIES HOLDINGS INC. FIRST SOURCE MORTGAGE CORPORATION C

CT122971 2016/01/28 NO ASSGN RENT GEN FINGAL PROPERTIES HOLDINGS INC. FIRST SOURCE MORTGAGE CORPORATION C
REMARKS: CT122970

CT122972 2016/01/28 POSTPONEMENT MOYA FINANCIAL CREDIT UNION LIMITED FIRST SOURCE MORTGAGE CORPORATION C
REMARKS: CT104510 TO CT122970

CT122973 2016/01/28 POSTPONEMENT MOS MORTGAGEONE SOLUTIONS LTD. FIRST SOURCE MORTGAGE CORPORATION C
COMMUNITY TRUST COMPANY

REMARKS: CT117230 TO CT122970

CT122977 2016/01/28 DISCH OF CHARGE *** COMPLETELY DELETED ***
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GUERRA, SALVATORE
REMARKS: CT113449.

CT123006 2016/01/28 DISCH OF CHARGE *** COMPLETELY DELETED ***
COSMAN, MARK LORNE

REMARKS: CT118758.

CT123516 2016/02/12 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

OLYMPIA TRUST COMPANY
REMARKS: CT117230.

CT124693 2016/03/29 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY

REMARKS: CT117230.

CT125669 2016/04/27 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY

REMARKS: CT117230.

CT126910 2016/06/01 NOTICE $5,368,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY

REMARKS: CT117230

CT127900 2016/06/28 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT128100 2016/06/30 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMAPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT128995 2016/07/27 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT130913 2016/09/12 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
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OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT135509 2017/01/13 NOTICE $6,500,000 FINGAL PROPERTIES HOLDINGS INC. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY

REMARKS: CT117230

CT135604 2017/01/17 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY

REMARKS: CT117230.

CT156378 2018/07/30 TRANSFER OF CHARGE MOS MORTGAGEONE SOLUTIONS LTD. MOS MORTGAGEONE SOLUTIONS LTD. C
COMMUNITY TRUST COMPANY COMMUNITY TRUST COMPANY
OLYMPIA TRUST COMPANY OLYMPIA TRUST COMPANY

REMARKS: CT117230. CT135604

CT158562 2018/09/24 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE, COMMERCIAL LIST RSM CANADA LIMITED

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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Court File No.: CV-18-18-598008-00CL 
 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST    

THE HONOURABLE 

JUSTICE  

)

)

) 

WEDNESDAY, THE 31ST 

DAY OF OCTOBER, 2018

 
M.O.S. MORTGAGEONE SOLUTIONS LTD. 

 
Applicant 

- and - 
 
 

FINGAL PROPERTIES HOLDINGS INC. 
Respondents 

 
APPLICATION UNDER Section 243(1) of the Bankruptcy and Insolvency Act, as amended 

and Section 101 of the Courts of Justice Act, as amended 
   

ORDER 
(Approval of Sale Process) 

 
THIS MOTION made by RSM Canada Limited, in its capacity as receiver (the “Receiver”) 

of Fingal Properties Holdings Inc. (the “Debtor”), for an Order substantially in the form enclosed 

in the Motion Record, was heard this day at 330 University Avenue, Toronto, Ontario. 

ON READING the Receiver's Motion Record in respect of this motion, including the notice 

of motion and the first report of the Receiver dated October 15, 2018 (the “First Report”). 

AND  UPON  hearing  the  submissions  of  counsel  for  the  Receiver, any other party as 

indicated on the counsel slip, and no one else appearing for any other person on the service list, 

although duly served as appears from the affidavit of service of ■, sworn ■, 2018; filed; 
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NOTICE AND SERVICE 

1. THIS COURT ORDERS that the time for service of the Motion Record in respect of this 

motion and the First Report is hereby abridged and validated so that the motion is properly 

returnable today, and that further service thereof is hereby dispensed with. 

SALE PROCESS 

2. THIS COURT ORDERS that the sale process as described in the First Report (the “Sale 

Process”), be and is hereby approved. 

3. THIS COURT ORDERS that the Receiver is hereby authorized to carry out the Sale 

Process and to take such steps and execute such documentation as may be necessary or 

incidental to the Sale Process. 

APPROVAL OF RECEIVER’S REPORT AND ACTIVITIES 

4. THIS COURT ORDERS that the First Report and the activities described therein be and 

are hereby approved, provided that only the Receiver, in its personal capacity and only with 

respect to its personal capacity, shall be entitled to rely upon or utilize in any way such approval. 

INCREASE TO THE RECEIVER’S BORROWING CHARGE 

5. THIS COURT ORDERS the Order of Justice Dunphy Appointing Receiver dated 

September 12, 2018 in this matter be and hereby is amended by striking out the reference to 

“$100,000.00” in paragraph 21 of that Order and substituting therefor “$425,000.00”. 

SEALING 

6. THIS COURT ORDERS that Confidential Appendices 1, and 2 to the First Report are 

hereby sealed pending the closing of a transaction to sell the Property (as defined in the First 

Report) and the filing of a Receiver’s Certificate. 
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MISCELLANEOUS 

7. THIS COURT ORDERS AND REQUESTS the aid and recognition of any court or any 

judicial, regulatory or administrative body in any province or territory of Canada and the Federal 

Court of Canada and any judicial, regulatory or administrative tribunal or other court constituted 

pursuant to the Parliament of Canada or the legislature of any province to act in aid of and to be 

complementary to this Court in carrying out the terms of this Order. All courts, tribunals,  

regulatory  and administrative  bodies are  hereby  respectfully  requested  to make such orders  

and to provide  such assistance as may be necessary  or desirable to give effect to the Order or to 

assist the Receiver and its agents in carrying out the terms of this Order. 

 
       ___________________________________ 
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   Court File No.  CV-18-598008-00CL  
 

M.O.S. MORTGAGEONE SOLUTIONS LTD. and FINGAL PROPERTIES HOLDINGS INC. 
 

Applicant  Respondent 
  

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

Proceeding commenced TORONTO 
 

  
ORDER 

(Approval of Sale Process) 
 

 GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, Ontario M5G 1V2 
Fax: 416-597-6477 

Michael B. Rotsztain (LSUC #: 17086M) 
Tel: 416-597-7870 
Email: rotsztain@gsnh.com  
 
R. Brendan Bissell (LSUC#: 40354V) 
Tel: 416.597.6489 
Fax: 416.597.3370 
Email: bissell@gsnh.com  
 
Lawyers for the Receiver, RSM Canada Limited 
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Court File No.: CV-18-598008-00CL 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

B E T W E E N: 

M.O.S. MORTGAGEONE SOLUTIONS LTD. 

Applicant 

-and- 

 

FINGAL PROPERTIES HOLDINGS INC. 

Respondent 

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND INSOLVENCY 

ACT, R.S.C. 1985, c. B-3, AS AMENDED, AND SECTION 101 OF THE COURTS OF JUSTICE 

ACT, R.S.O. 1990, c. 43, AS AMENDED 

             

 

SERVICE LIST 
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GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 

Toronto, ON  M5G 1V2 

Fax:  416.597.3370 

Michael Rotsztain (LSUC#:  17086M) 

Tel:  416.597.7870 

Email: rotsztain@gsnh.com 

R. Brendan Bissell (LSUC #: 40354V) 

Tel:  416.597.6489 

Email:  bissell@gsnh.com 

Katie Parent 
Tel:  416.597.3375 

Email:  parent@gsnh.com 

Lawyers for the Court-appointed Receiver, RSM 

Canada Limited 

RSM CANADA LIMITED 

11 King St. W. 

Suite 700, Box 27 

Toronto, ON  M5H 4C7 

Byran A. Tannenbaum 

Tel:  416.238-5055 

Email:  bryan.tannenbaum@rsmcanada.com  

Colleen Delaney 
Tel: 416.480.0160 

Email: colleen.delaney@rsmcanada.com  

Court-appointed Receiver 

CHAITONS LLP 

5000 Yonge Street, 10th Floor 

Toronto, ON  M2N 7E9 

Harvey Chaiton 
Tel:  416.218.1129 

Email:  harvey@chaitons.com 

Sam Rappos 
Tel:  416.218.1137 

Email:  samr@chaitons.com 

Lawyers for the Applicant, M.O.S. Morgageone 

Solutions Ltd. 

MACDONALD SAGER MANIS LLP 

150 York Street, Suite 800 

Toronto, ON, M5H 3S5 

Howard Manis 
Tel:  416.364.5289 

Email:  hmanis@msmlaw.ca 

Lawyers for the Respondent, Fingal 

Properties Holdings Inc. 
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PALIARE ROLAND ROSENBERG 

ROTHSTEIN  

155 Wellington St. W., 35th Floor 

Toronto, ON  M5V 3H1 

Jeffrey Larry 
Tel:  416.646.4330 

Email:  jeff.larry@paliareroland.com  

Lawyers for First Source Mortgage Corporation 

GARFINKLE BIDERMAN LLP 

Barristers & Solicitors 

1 Adelaide Street East, Suite 801 

Toronto, ON  M5C 2V9  

Wendy Greenspoon 
Tel:  416.869.7615 

Email:  wgreenspoon@garfinkle.com  

Lawyers for Moya Financial Credit Union 

Limited, Alterna Savings and Credit Union 

Ltd. & Your Credit Union Limited 

OLYMPIA TRUST COMPANY 

125 9th Avenue SE, Suite 2200 

Calgary, AB  T2G 0P6 

Tel:  403.770.0001 

Email:  fxadmin@olympiatrust.com  

COMMUNITY TRUST COMPANY 

2325 Skymark Avenue 

Mississauga, ON  L4W 5A9 

Email:  

commercialmortgages@communitytrust.ca 

DOMENIC’S PLUMBING SERVICE 

2385 Banwell Road 

Tecumseh, ON  N8N 2M1 
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EMAIL ADDRESS LIST 

rotsztain@gsnh.com; bissell@gsnh.com; parent@gsnh.com; 

bryan.tannenbaum@rsmcanada.com; colleen.delaney@rsmcanada.com; harvey@chaitons.com; 

samr@chaitons.com; hmanis@msmlaw.ca; jeff.larry@paliareroland.com; 

wgreenspoon@garfinkle.com; fxadmin@olympiatrust.com; 

commercialmortgages@communitytrust.ca 
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M.O.S. MORTGAGEONE SOLUTIONS LTD. and FINGAL PROPERTIES HOLDINGS INC. 

Applicant  Respondent 

  
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

Proceeding commenced TORONTO 
 

  

MOTION RECORD 
Approval of Sale Process  

(returnable October 31, 2018) 
 

 GOLDMAN SLOAN NASH & HABER LLP 
480 University Avenue, Suite 1600 
Toronto, Ontario M5G 1V2 
Fax: 416-597-6477 

Michael B. Rotsztain (LSUC #: 17086M) 
Tel: 416-597-7870 
Email: rotsztain@gsnh.com  
 
R. Brendan Bissell (LSUC#: 40354V) 
Tel: 416.597.6489 
Fax: 416.597.3370 
Email: bissell@gsnh.com  
 
Lawyers for the Receiver, RSM Canada Limited 
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