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DEFICIENCY AGREEMENT
TO: MARSHALLZEHR GROUP INC, (“MZG”)
RE: MarshallZehr Group Inc. corporate financing with

Dunsire (Landsdown) Inc., guaranteed by Dunsire Inc. and Shawn Keeper
24, 26, 28 and 32 Landsdown Drive, Guelph

IN CONSIDERATION of MZG making credit facilities available to Dunsire
(Landsdown) Inc. (the “Borrower™), pursuant to a letter agrecment between the Borrower, as
borrower, MZG, as lender, Shawn Keeper and Dunsire Inc., as guarantors, dated May 25, 2016,
as such agreement may be amended, replaced, supplemented, superseded, restated, renewed,
extended, modified or varied from time to time (collectively, the “Commitment Letter™) and
the payment of Two Dollars ($2.00) now paid by MZG to the undersigned and other good and
valuable consideration (the receipt and sufficiency of which is hereby acknowledged by the
undersigned), the undersigned hereby jointly and severally irrevocably and unconditionally
undertakes to personaily fund any and all shortfall of costs not included, or in excess of,
forecasted expenditures in relation to the development of the above property, if and or when
required by MZG, in its sole and absolute discretion.

The undersigned hereby acknowledge(s), confirm(s), covenant(s) and agree(s) to
and with MZG as follows:

1. Capitalized terms used and not defined herein shall have the meanings ascribed to such
terms in the Commitment Letter,

2. This Undertaking shall be joint and several among the undersigned and be a continuing
undertaking and agreement by the undersigned to MZG until all obligations of the Borrower are
repaid and satisfied in full and shall apply and have effect notwithstanding default-under or
enforcement of MZG’s security under the Commitment Letter or otherwise. MZG shall not be
bound to exhaust its recourse against the Borrower or others or any securities it may at any time
hold before being entitled to require the undersigned to make payment as noted herein. This
Undertaking is in addition to and not in substitution for any other undertaking, covenant or
guarantee given by the undersigned, or by whomsoever otherwise given, at any time held by
MZG,

3. This Undertaking shall not be affected by, and shall operate and have effect irrespective
of, the rights and interests, direct or indirect, of the undersigned in the Borrower or the
Borrower's business or the Property, or any change in such rights or interests at any time, or by
any other change in the Borrower or the Borrower’s business or the Property at any time.

4, The undersigned agrees to be bound by any statement of costs issued by MZG in
connection with this Undertaking unless it shall be proven subsequently to have been issued in
error, and in the meantime, notwithstanding any dispute in the calculation thereof, except only in
the case of manifest error, the undersigned shalil not reduce or delay in making any payment
required by MZG to be made pursuant to this Undertaking.

5. No suit based on this Undertaking shall be instituted until demand for payment has been
made. The undersigned shall be liable to MZG for all legal costs (on a solicitor and client basis)
incurred by or on behalf of MZG resulting from any action instituted on the basis of this
Undertaking.

6. If one or more of the provisions contained herein shall, for any reason, be held to be
invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability
shall not affect any other provision of this Undertaking, but this Undertaking shall be construed
as if such invalid, illegal. or unenforceable provision or provisions had never been contained
herein.

7. The undersigned shall at all times do, execute, acknowledge and deliver or cause to be
done, executed, acknowledged or delivered every further act, deed, transfer, assignment, security
agreement and assurance.as MZG may require, acting reasonably, for better giving effect to the
provisions of this Undertaking.
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8. This Undertaking may be executed and delivered in any number of counterparts, each of
which when executed and delivered is an original but all of which taken together constitute one
and the same instrument.

9. This Undertaking shall extend to and enure to the benefit of MZG and its respective
successors and assigns, and shall extend to and bind the undersigned and his respective
successors and assigns.

10.  This Undertaking shall be governed by the laws of the Province of Ontario and the laws
of Canada applicable therein and the undersigned irrevocably attorns and submits to the non-
exclusive jurisdiction of the courts of the Province of Ontario.

DATED this 17 day of June, 2016.

/s
Title: President
I have aquthority to bind the Corporation
DUNSIRE ING,
Per: c/s

Nal;lc: Shayh Keeper
Title: President
I have authority to bind the Corporation

WITNE(-(;S"SC—‘W@ : Is

Shawn Kfeper

FORTRESS REAL DEVELOPMENTS INC.

Per:

Name:
Title:

Per:

Name:
Title:

I/we have authority to bind the Corporation.
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8. ‘This Undertaking may be executed'and dellvered {n any number of counterparts, each of
which when execuicd and delivered is an original but alt of which taken together constitute onc

and the same instrument.

9. This Undertaking shal} extend to and enure to ths benefit of MZG and its respeative
successors and assigns; and shall‘em-.na to atid b}nd the tmderllgned and his respective

successors and assigns, -

10.  This Undertaking shall be govemedhym luws of the valnce ofOnuno and the laws

of Canada. u,ppl.:cuble Ihamin und'the u.ndeniyled f.rrevocably attorns and submits to the non-
-exclusive jurisdiction ofﬁ;e Goits of thé Province ofOntmo L ]

DATED this day of Jum:, 2016,

WITNBSS:

‘, Nnme 'Shawn Kszeper
: 'l‘itlc. Prcstdent

-DUNSIRE (LANDSDOWN) INC.
o5

I have authortty ro bind ths Corporation

- DUNSIRE INC,

Per: . ofs

+NamesShawn Keeper

Title: President
7 have authorily to bind the Corporation

A

s

B
i

+ “FORTRESS REAL DEVELOPMENTS INC.

\/(‘;7‘%

Per:

Name: Uyranes febizza
Title: u.cp,-P(-esdmi-
Per:

Name:

Title:

T/ive have authority to bind the Corporation,
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LRO# 61 Postponement Of Interest Recelipted as WC472884 on 20160628  at 08:49
The appliceni(s) hereby appflies to the Land Registrar. yyyy mm dd Page 1 of 2
[;ropertlos

PIN 71505- 0983 LT

Description  PT LT 13 PL 488 PT 3, 61R20544, LT 10 PL 488 PT 4, 861R20544; PTLT 6 PL 483 PT 1
ON 61R20544; PT LT 9 PL 488 PT 2, 61R20544; TOGETHER WITH AN EASEMENT
OVER COMMON ELEMENTS CONDO PL NO. 169 AS IN WC458323; CITY OF GUELPH

Address LANDSDOWN DRIVE
GUELPH
Ifource Instruments ]
Reglstrstion No, Date Type of Instrument
WC304834 20140117 Charge/Morigage
| Party From(s)
Name SORRENTI LAW PROFESSIONAL CORPORATION

Address for Setrvice 3800 Steeles Avenue West, Sulte 400
Vaughan, ON, L4L 4G8

1, Derek Sorrenti, Authorized Signing Officer, have the authority to bind the corporation.
This document Is not authorized under Power of Attornay by this parly.

Name OLYMPIA TRUST COMPANY
Addrass for Service 125 9th Avenue SE, Sulte 2200
Calgary, Aiberta
T2G 0P8

], Johnny Luanj, Team Lead and Kelly Revol, Manager, have the authority to bind the corporation,
This document Is not authorized under Power of Attorney by this party.

Party To(s) Capacity Share

Name MARSHALLZEHR GROUP INC.

Address for Service 465 Phillip Street, Suite 208
Waterloo, ON, N2L 6C7

Ifmements

The applicant postpones the rights under the selected instrument to the rights under an instrument registered as number WC472889

registered on 201 7

8chedule: The applicant postpanes the rights under the selacted instrument to the rights under an instrument registered as Instrument

No.WC472869 and (o each and every advance made thereunder,
This document relates|to reglstration no.(s)WC384889, WC390284, WC400369, WC420513, WC452190

Signed By l

Karen Grace Larocque 31 Unlon Strest East acting for Signed 2016 06 28
Waterloo Party From(s)
N2J 188

Tel 619-576-0460
Fax 619-576-3234

| have the autharity to sign and register the document on behalf of the Party From(s).
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LRO# 61 Postponement Of Interest Receipted as wc47z'aa4 on 2016 06 28 at 08:48
The applicant(s) hereby applles to the Land Regisirar. yyyymmdd  Page2of2
[ submitted By |
SORBARA, SCHUMACHER, MCCANN LLP 31 Unlon Street East 20160828
WaterlBoo
N2J 188

Tel 518-576-0460
Fax 519-576-3234

Fees/Taxes/Payment —l
Statutory Registration Fes $62.85

Totel Paid $62.85

File Number

Party From Client File Number : 75044

Party To Client File Number : 75044
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oncorp>

DIRECT

Prepared for :
Reference

Docket :

Search ID :

Date Processed :
Report Type

Search Conducted on :
Search Type

DISCLAIMER :

This report has been generated using data provided by the Personal

PERSONAL PROPERTY SECURITY
REGISTRATION SYSTEM (ONTARIO)
ENQUIRY RESULTS

Chaitons LLP - Christina Clark
41259

41259

665352

11/20/2017 9:35:42 AM

PPSA Electronic Response
DUNSIRE (LANDSDOWN) INC.
Business Debtor

Property Reglstration Branch, Ministry of Government Services,
Government of Ontario. No liability is undertaken regarding its correctness,

completeness, or the interpretation and use that are made of it.
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MINISTRY OF CONSUMER AND BUSINESS SERVICES
PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ENQUIRY RESPONSE

THIS IS TO CERTIFY THAT A SEARCH HAS BEEN MADE IN THE RECORDS OF THE
CENTRAL OFFICE OF THE PERSONAL PROPERTY SECURITY SYSTEM IN RESPECT
OF THE FOLLOWING:

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: DUNSIRE [LANDSDOWN] INC.

FILE CURRENCY: November 19, 2017

RESPONSE CONTAINS: APPROXIMATELY 1 FAMILIES and 1 PAGES.

THE SEARCH RESULTS MAY INDICATE THAT THERE ARE SCME REGISTRATIONS
WHICH SET OUT A BUSINESS DEBTOR NAME WHICH IS SIMILAR TO THE NAME
IN WHICH YOUR ENQUIRY WAS MADE. IF YOU DETERMINE THAT THERE ARE
OTHER SIMILAR BUSINESS DEBTOR NAMES, YQU MAY REQUEST THAT
ADDITIONAL ENQUIRIES BE MADE AGAINST THOSE NAMES.

THE ABQVE REPORT BAS BEEN CREATED BASED ON THE DATA PROVIDED BY
THE PERSONAL PROPERTY REGISTRATION BRANCH, MINISTRY OF CONSUMER
AND BUSINESS SERVICES, GOVERNMENT OF ONTARIO. NO LIABILITY IS
UNDERTAKEN REGARDING ITS CORRECTNESS, COMPLETENESS, OR THE
INTERPRETATION AND USE THAT ARE MADE OF IT.

134



s

MINISTRY OF CONSUMER AND BUSINESS SERVICES
PERSONAL PROPERTY SECURITY REGISTRATION SYSTEM
ENQUIRY RESPONSE

TYPE OF SEARCH: BUSINESS DEBTOR

CONDUCTED ON: DUNSIRE [LANDSDOWN] INC.

FILE CURRENCY: November 19, 2017

1C FINANCING STATEMENT / CLAIM FOR LIEN

FAMILY : 10F 1 ENQUIRY PAGE : 10F 1
SEARCH : BD : DUNSIRE [LANDSDOWN] INC.

C0 FILE NUMBER : 689442192 EXPIRY DATE : 14AUG 2018 STATUS :

135

01 CAUTION FILING : PAGE : 001 OF 001 MV SCHEDULE ATTACHED :

REG NUM : 20130814 0915 1862 1901 REG TYP: P PPSA REG PERIOD: 5
02 IND DOB : IND NAME:

03 BUS NAME: DUNSIRE [LANDSDOWN] INC.

OCN :

04 ADDRESS : 465 PHILLIP STREET, UNIT 203A

CITY ¢ WATERLOO PROV: ON POSTAL CODE: N2L 6C7
05 IND DOB : IND NAME:

06 BUS NAME:

OCN :

07 ADDRESS :

CITY < PROV: POSTAL CODE:

08 SECURED PARTY/LIEN CLAIMANT :

MARSHALLZEHR GROUP INC,

09 ADDRESS : 465 PHILLIP STREET, SUITE 206

CITY ¢ WATERLOO PROV: ON POSTAL CODE: N2L 6C7

CONS. MV DATE OF OR NO FIXED

GOODS INVTRY. EQUIP ACCTS OTHER INCL AMOUNT MATURITY
10 X X X X X

YEAR MAKE MODEL V.I.N.

11

12

GgNERAL COLLATERAL DESCRIPTION

1

14

15

16 AGENT: SORBARA, SCHUMACHER, MCCANN LLP

17 ADDRESS : 300 VICTORIA STREET NORTH, 2ND FLOOR

CITY ¢ KITCHENER PROV: ON POSTAL CODE: N2E 6R9
LAST SCREEN

**% FOR FURTHER INFORMATION, CONTACT THE SECURED PARTY, ***

MAT DATE
X
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I DUNSIRE

DEVELOPMENTS

AGREEMENT OF PURCHASE AND SALE
DUNSIRE (LANDSDOWN]) INC.

Summary / Buyer Contact Information

Date of Agreement {mm/dd/yyyy): il l 04' , &D\F\

Buyer(s)'s Full Legal Name(s) (hereinafter, the “Buyer"):

v [ 008 e

fratt [ recroe S o cence: (] IR

Buyer 2: DOB {mm/dd/yyyy):

———

Address and Postal Code:

Email: Telephone: Driver's Licence:

Description of the proposed condominium unit to be purchased by the
Buyer In accordance with the terms and conditions contained in this

Agreement: Summary of Unit, Model and Elevation:
Proposed vacant land unit number ___ (the “Unit"), in the proposad Unit Number: l

freehold vacant land condominium plan on the lands municipatly located on  Model;

Landsdown Drive, Guelph, and legally described as Lot 10 and Partof Lots 6,  Sq. Ft.; 3247

9 and 13, Registered Plan 488, City of Guelph, County of Wellington, bieing Elevation:

all of PINS 71505-0877, 71505-0875, 71505-0350 and 71505-0346, subject Swing: "E\Ia H]"

to any necessary dedications to the City of Guelph (such lands being
referred to herein as the “Lands”).

Purchase price to be paid by the Buyer in consideration for the Property (as defined in this Agreement) in accordance
with the terms and conditions contained in this Agreement:

Base Price:
Lot Premium:

Options: — @

Buyer's Solicitor (if known):

Solicitor:
Address:
Phone Number: Fax:
Email:
Seller’s Sollcitor: Seller’s Address:
Sorbara, Schumacher, McCann LLP ¢/o Dunsire Developments Inc.
31 Union Street East 54-5100 South Service Road
Waterloo, Ontario N23 188 Burlington, Ontario L7L 6AS
Attention: Seth Jutzi Attention: Misha Allard
Phone: (519) 741-8010 ext. 254 Phone: 1 (888) 519-2346
Fax: (519} 576-3234 Fax:  1(888) 540-1172
Email: sjutzi@sorbaralaw.com Email: misha.allard @dunsire.com
Dunsire (Landsdown) tnc.
Agreement of Purchase and Sale Revision Date: W 26, 2034
Page 1
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The Buyer hereby agrees to and with Dunsire (Landsdown) Inc. (the “Sefler”) to purchase the Unit as described above on page 1 of
this Agreement together with the dwelling to be Constructed thereon (the “Dwelling”) and an undivided interest in the common
elements appurtenant to the Unit, all in dance with dominiurn plan doc tation proposed to be registered against the
Lands (collectively, the Unlt, Dwelling and the undivided interest in the common elements appurtenant to the Unit are hereinafter
referred to as the "Property”), on the following terms and conditions:

1. Wrevocable Date, This Agreemant shall be Irrevocable by the Buyer until 6:00 p.m. on the 10% calendar day following the
date of this Agreement {the “Irrevocable Date”), after which time, if not accepted by the Seller, this Agreement shall be nult
and void and the deposit shall be returned to the Buyer without interest or deduction. Acceptance of this Agreement shall be
deemed to be sufficiently made if this Agreement is executed by the Seller prior to the irrevocable Date.

2. Purchase Price and Payment. In consideration for the Property, the Buyer agrees to pay to the Seller the Purchase Price as
set out on page 1 of this Agreement. Subject to the provisions in this Agreement and Schedule D attached hereto, the
Purchase Price Is inclusive of the harmonized sales tax (“HST") payable on account of this transaction provided the Buyer
gqualifies for and assigns 2l potentially available HST rebates to the Selier, as determined by the Seller {or its solicitor) in its
sole discration. However, in the event that the Buyer does not qualify for or is unable to assign all potentially available
rebates of HST, as determined by the Seller (or its solicitor) In its scle discretion, the Buyer must pay such HST amount (as
caiculated by the Seller and/or its solicitor in their sole discretion) in addition to the Purchase Price.

The Purchase Price shall be paid by the Buyer to the Seller as follows:
a.  Afirst deposit of $5,000.00 is to be pald upan execution of this Agreement, payable to Dunsire {Landsdown) inc.;

b. A second deposit of $35,000.00 is to be paid ten (10) days from the later of {i) the date that the. Buyer receives the
Condominium Documents (as defined in Schedule | attached hereto), and (ii) the date that the Buyer receives a
copy of this Agreement executed by the Vender, payable to Dunsire (Landsdown) Inc.; and

c.  Athird deposit of O is to be paid thirty {30) days after the acceptance of this agraement payable to
Dunsire {Landsdown) Inc. for selected options.

d. The balance of the Purchase Price on Closing, subject to the usual adjustments and such adjustments, if any, set
out in this Agreement. The Buyer agrees to pay the balance of the Purchase Price, as adjusted, on completion with
funds drawn on a lawyer’s trust account in the form of a bank draft, certified cheque, or wire transfer using the
Large Value Transfer System. The Buyer's solicitor, will, prior to Clasing, if funds are directly deposited into the
Seller's solicitor's bank account, provide a copy of the certified cheque so deposited and the signed guarantee of
funds form required by the Seller’s salicitor to the Selier's solicitor.

All deposits shall be payable to Dunsire (Landsdown) Inc. For any deposits that are to be paid after the Initial deposit, post-
dated cheques for all of the same shall be provided to the Seller at the time of the defivery of the Initial deposit, No interest
shall be carned, received, or paid on the deposits, save and except for as required by law. Notwithstanding, any cheque given
by the Buyer to the Seller, and which is returned to the Selfer, dishonourad or N.S.F, wiil be subject to a minimum
administration fee of $5250.00 payable by the Buyer. If the administration foe Is not included.in the replacement cheque, the
§250.00 administration fee will be added to the final adjustments on the closing statement of adjustments. The Buyer is
hereby directed to pay the Seller’s solicitor Sorbara, Schumacher, McCann LLP or as they further direct, the whale of the
proceeds due on closing with respect to this transaction In trust. This direction can only be cancelfled by an instrument In
writing executed on behalf of the Sefler and delivared to the Buyer or its solicitor. The full Purchase Price must be pald in full
on Clasing; no holdback of the Purchase Price is permitted for any reason.

3, Clasing. This transaction shall be completed (“Clesing” or “closing®) on the date that Is the later of:
a. the Occupancy Date {as defined below); or,

b. a date designated by the Seller’s solicitor following the reglstration of the condominium plan which includes the
Unit, which date so designated shall be not less than ten (10} days after written notice is given to the Buyer or the
Buvyer’s solicitar of such registration.

This date is referred to herein as the “Closing Date”. On the Closing Date, the Sefler shali transfer title to the Property to the
Buyer in exchange for payment of the balance of the Purchase Price (as adjusted if required),

4. Occupancy. The Buyer shall take possession and occupy the Property on the First Tentative Occupancy Date {as defined in the
Statement of Critical Dates being part of the Tarion Addendum as hereinafter defined), or such extended or accelerated date
in accordance with the terms of this Agreement including, without limitation, the Tarion Addendum {the “Occupancy Date*).
The Buyer shall start to pay the Monthly Occupancy Fee {as defined below) as of the Occupancy Date, as well as alf other
charges (including all utilities) with respect to the Property, In accordance with Schedule H {Yerms of Interim Occupancy)
attached hereto. The Buyer's possession of the Property on the Occupancy Date shall be governed by Schedule H (Terms of
Interim Qecupancy) attached hereto,

if the condominium plan Is registered by the Occupancy Date and the Closing Date (as designated by the Seller’s solicitor in
accordance with sub-paragraph 3(b) above) is a date that Is earlier than the Occupancy Date, completion of the transaction
described herein (the exchange of the balance of the Purchase Price for a Transfer/Deed) will take piace on the Occupancy
Date, and, upon said compietion on the Occupancy Date, there will be no peripd of interim accupancy nor no Monthly
Occupancy Fee charged to the Buyer.

Dunsire {Landsdown) Inc.
Agreement of Purchase and Sale . f@' Revision Date: Septmeber 26, 2014
Page 2




S. Monthly Occupancy Fee, The monthly occupancy fee {the “Monthly Occupancy Fee”) shall be the total of:
3. Interest calculated on a monthly basis on the unpaid balance of the Purchase Price at the prescribed rate;
b. the projected monthly common expense contribution for the Unit; and

¢ anamount reasonably estimated by the Seller an a monthiy basis for rea) property/municipal taxes attributable to
the Unit.

In accordance with saction 80(9) of the Condominium Act, 1398, 5.0. 1998, ¢.19, if the portion of the Monthly Occupancy Fee
that the Buyer has paid on account of municipal taxes attributable to the Unit Is Insufficient to pay the amount actually
assessed against the Unit, the Seller may require the Buyer to pay the differance between the two amounts.

On Clesing, adjustments will be made (If necessary);

a.  to reflect the difference between the estimated Monthly Occupancy Fee and the actual Monthly Occupancy Fee
taking into consideration the actual prescribed Interest rate and the actual amount of municipal taxes assessed
against the lands on which the condominium is being constructed; and/or

b. to reflect any increase or decrease in the amount of the Purchase Price [including amounts for extras and
upgrades, if any).

6. Buyer’s Conditions. If applicable, this Agreement is subject to the conditions set out in the attached Schedule € (Buyer's
Conditions).

7. Tarlon Warranty Corporation Registration Number. The Seller represents and warrants that it is registered under the Tarion
Warranty Corporation (registration number 43884} and that the Dwelling is or wifl be enrolled under the program on Closing.
Dunsire Developments Inc.'s registration number Is 41825.

8. Seller As Agent. Dunsire {Landsdown) Inc. is acting as Seller herein but may not be the owner or sole owner of the Property
on Closing, in which case Dunsire {Landsdown) Inc. will be acting as authorized agent for all other owners of the Property.
Dunsire {Landsdown) Inc. acknowledges and agrees that the warranties prescribed by the Ontario New Home Worranties Plan
Act will be the responsibility of Dunsire {Landsdown) Inc. to honour and fulfill. The Buyer acknowledges and agrees that the,
Transler/Deed in favour of the Buyer will be signed by the owner(s) of the Property, who may be different than Dunsire
(Landsdown} Inc.

9.  Schedules, This Agreement shall include the following Schedules that shall be integral to this Agreement:

Schedule A - Remarkable Features

Schedule B - General Terms and Conditions of the Agreement

Schedule C -~ Special Provisions

Schedule 0 - HST Rules and Rebates.

Schedule € ~ Bayer's Conditions

Schedule F - Plans and Specifications

Schedule G - Stage of Construction

Schedule H ~ Terms of Interim Occupancy

Schedule! - Acceptance of Schedules to Agreement of Purchase and Sale

Schedule -~ Tarlon Warranty Corporation Statement of Critical Dates and Addendum to ABr t of
Purchase and Sale (the “Tarion Addendum”}

The Buyer acknowledge that they have read. and understand this Agr t and all Schedules attached hereto inclusive of
the terms, conditions, limits and warranty exclusions.

Agreement of Purchase and Sate Revision Date: Septmeber 26, 2014
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10.  If accepted, this offer shall constitute a binding agreement of purchase and sale between the parties and their respective
helrs, administrators, executors, successors and assigns. The Buyer acknowledges that the Buyer shall be responsible for
determining whether the Seller has accepted the Buyer's offer. In this regard, the Buyer shall contact the Seller or the Seller's
sales agent to determine whether this offer has been accepted by the Seller. The Buyer acknowledges and agrees that the
Seller shall not be responsible for notifying the Buyer that this offer has been accepted by the Seller, nor shaif the Seller be
responsible for delivering a fully executed copy of this Agreement to the Buyer. The Buyer shall be responsible for obtaining a
copy of the fully executed Agreement from the Seller or the Seller's sales agent.

SIGNED, SEALED AND DELIVERED
In the pregkence of

— {seal) {(date \y /c1/ __ﬁ]_)

the#) {Buyer) MM DD ¥vvY

(seal) (date__ /[ }
{Witness) {Buyer} MM DD YYYY

If the Buyer is 3 corporation, provide name and tite of each signatory above, and seal or confirm:

1/We have authority to bind the corporation.

DUNSIRE (LANDSDOWN) INC., hereby accepts the abave offer and its terms and covenants, promises and agrees to and with the
above-named Buyer to duly carry out the same on the terms and conditions set out herein;
PER;

tdate_ 17 Y 1973
ame: MM DD YYYY

Title:

1 have the authority 1o bind the corporation,

Dunsire
Agreement of Purchase and Sale Revision Date: Septmeber 26, 2014
Page 4
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SCHEDULE "A"
REMARKABLE FEATURES

EXTERIOR

1

DUNSIRE'S WHITE CEDAR ESTATES In GUELPH is a new home
project inspired by the sense of neighbourhood. House sitings

1L
12

I/we acknowledge receipt of 2 pages of this Schedule *A*
Buyer's initials: '3° 2

Privacy locks on 31l bathroom and powder room doors,
Chrome washer-less faucets with pop up dralns in all bathroom
and powder room sinks,

and exterior colours and will be srchitecturally coordinated. 13. Pedestal sink in powder room, as per plan.
2. Elevations Include Stone, Board and 8atten Siding, Shakes and 14, 6" x 6" or 6” x 8" ceramic or glazed porcelain wall tile for
Architectural features in other matarials as pec elevation. tub/shower enclasurefs) up to the celling and separate shower
3. Entry-resistant framing on all perimeter doors (excluding patio stalls Including cefiing, from Dunsires’ standard selection,
doors). 15. 12" x 12” or 13" x 13" ceramic or glazed poreelain floor tie for
4. A maint free soffit, d pouts, fascla and ensulte soaker tub deck, skirt and splash from Dunsire's
eaves-trough. standard selection where applicable, as per plan.
5. Seif-sealing shingles (Umited Lifetime manufacturer’s 16, Bathroom and Powder Room accessories to include towe] bar
warranty). and tollat tissue holder.
6. lated entry and door{s) with weather-stripping and 17. Pressure balance valves to all shower stalls and tub/showers as
deadbolt lock (excluding patio doors). per plen.
7. All vinyl casement windows, or fixed windows all around. A%t 18. Shut off valves for ali bathroom and powder room sinks,
windows as per Dunsire’s specifications and caulked on
exterior. INTERIOR TRIM
8. Al windows inciuding patio doors to have Low E and Argon Gas, 1. Oak handrail and pickets with ank finished stairs in clear finish
excluding entry door glazing, from ODunsire’s standard selection where applicable, as par
9. Al opening windows and patio doors are complete with plan.
screens. 2. Standard kneewalls, ledges and window seats to be capped
10. Siiding patio door as per plan. with white painted MDF {medium density floreboard) trim
11, Glazed panel In front entry door or side light{s) as per elevation. detalling,
12. Stee! Insulated door from house to garage, i grade permits, 3. Classique or colonal Ided pane! Interior passage doars
with safety door closer, as per as per plan, throughout finished aress. {Purchaser’s choice of one style
13. Moulded steel insulated sections! roll-up garage doors throughout).
equipped whh heavy duty springs and long-life, rust-resistant 4, 4" Colonlal basebaard throughout, 3/8” profited doos stop trim
doorhardware, as per elevation. n aft tiled areas.
14, Entire lot sodded except walkways, under decks and paved 2-3/4" Colonial trim casing on all swing daors, flat archways up
areas. to 77 desp, windows throughout in all finished areas, foyer and
15. Pre-cast concrete siab walkway 10 front door entry, pre-cast linen clossts where applicable as per plon.
stop{s} at front door as required. 6. Al drywall applied with screws using » minimum number of
16. Two exterlor hose bibs, one in garage snd one at rear. natls.
17. Two exterior weatherproof electiica) autiats with ground fault 7. Brushed Nickel finish lever handles and hinges {unpsinted) on
intesrupter one at front of hame and one at rear. il interlor doors In finkhed areas, as per plan.
18. Brushed Nickel finish front door entry set, plague-style house 8. Wire shelving instaliad In at closets.
msmber, biack front coach lightls) on front, as per elevation,
19, Dunsire will install a two coat asphalt driveway. LAUNDRY
1. Laundry tub with chrome finish dusl knob faucet instatied in
KITCHEN finished laundry room with base cabinets snd laminate counter
1. Purchaser’s cholce of cabinets with taller uppers, granite or as per plan, unfinished baserent or unfinishex storage / utility
quartz countertop and ceramk backsplash including islands and roam, 35 per plan, Shut-off valves in finished laundry room.
breakfast bars as shown on plan, From Ounsice’s standard 2. Heavy duty electrical outlet and exterior vent for future dryer,
salection. Efectrical autlet for future washer.,
2. Colour coordinated kick plates to compliment kitchen cabinets.
3. Double steinless steel undermount kitchen sink with ledge-back ELECTRICAL
and spiltway includes single lever faucet with pull-out spray, as 1. Décora style switches and receptecies throughout finished
per Dunsire’s standard sp b areas
4. Shut-off valve to the kitchen sink. 2. 100 Amp service with circult breaker type panel.
5. Stainless Stee! finish kitchen exhaust fan with 6~ duct veated to 3. Allwiring In accordance with Ontario Hydro standards.
exterior. 4. One electrical outlet under electrical pane! I focsted In
6. Heavy duty receptacle for future stove snd dedicated efectrical unfinishad area.
receptacle for future refrigerator, 5. Electrical outlet(s) In atl (s} and p room Includs
7. Spitt receptaciels) at counter level for future small appliances. ground fault intersupter,
8. Dishwasher space provided in kitch bl with rough-in 6. One electrical outlet in garage. One ceiling outlet in garage for
wirlng and drains. {Wire will not be connected to electrical future garege door opener,
panel and no cabinet will be supplied). 7. Celling mounted light fixture{s} in kitchen/breakfast area, den,
hatls, finished Saundry room, family room / great room, dining
BATHS room and all bedi where applicable, as per plen. (Rooms
1.  Water resistant board to approximately 50 high on separata having sloped or cefling heights over 9° to have switch
shower stall walls, controlied receptacie),
2. Purchasers’ chuice of cabinets and laminate countertops (n all 8. Switeh controlted receptacie In living room.
bathr (s). (Excluding powder room). All choices from 9. Smoake Detectors and Carbon Monoxide Detectors instalied as
Dunsire’s standard selection. per Ontario Bullding Code.
3. Colour coordinated kick-plate to compfiment vanity cabinets. 10, €lectronic door chime at front door.
4.  Energy etficlent water savar shower head and toilet tank. 11, 2-Cable TV rough in. 1 each in famlly room or great room and
S. Decorative lighting In all bathrooms and powtder room. master bedroom.
6. Mirrors are 42* high to all bathroom(s) and powder room. 12. 2-Telephone rough ins. 1 each in kitchen or famfly room and
7. White bathroom fixtures fram Dunsire’s stendard selection, master bedropm.
8. White Acrylic bathtubs In all bathrooms, as per plan, 13. Rough-in central vacoum outlets. All pipes brought to central
9. Electrical outlets for future small appliances beside all vanities focation In garage.
ant] pedestal sink include ground fault intercupter as per plan,
10. Exhaust fans vented to rior In atl bath (s} and powd,
room.
r——— e vogere i
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PAINTING

1. Washable fatex paint on interior walls tivoughout finished
areas. {one colour throughout, from Dunsire’s standerd
selection).

2, Interior trim and doors to be painted with white seml-glass
paint.

3. Smooth painted cellings In all finished maln and second floor
finished rooms.

FLOORING

1. Cholce of 12" x 12" or 13" x 13" ceramic or glazed porcelain
floor tife in foyer, main hakl, kitchen, breakfast ares, powder
room, bathroom{s} and Hfnished faundry room where
applicable, as per plan from Dunsire’s standard sefection.

2. Berber {ike broadicom in all finished ureas with high density

Two Yesr Warranty Protection: The home [s free from defects In
workmanship and matsrials Including caulking, windows and doors
s0 that the bullding prevents water penetration. Defects In
workmanship and materials in the electrical, plumbing, heating
delivery and distributlon systems ~ Defects In workmanship and
materials which vesult In the detachment, displacement or
deterioration of for cladding, leaving to detachment or serfous
deterioration. Violstions of the Ontario Bullding Code’s Health and
Safety provisions.

Seven Year Warranty Protection (Major Structural Defects): A major
structural defect Is defined by TARION as a defect In wockmanship
and materisls that results in the fallure of the load-bearing part of
the homas structure, ar any defect in workmanship or materials that

chip 715 foam under-pad from Dunsire’s d
{Excluding tiled areas).

3. Enginesred hardwood fiooring in great room and dining room,
as per plan from Dunsire’s dard select]

4. Enginesred Floors with tongue and groove, orlented strand
board (05B) sub-flooring throughout to be glued down.

5. Cancrete lower floor with drain,

ADDITIGNAL FEATURES

1. @ high celiings on main level and 8 high cellings on sacond
floor level, except In areas where archiwctural designs,
mechanicals or ductwork reduire calling height to be lowered,
Toller basement walls to accommodate future finished
besement spece.

2. Garage floor and driveway stoped for drainage.

3. Concrete garage fioor where applicable with re-enfarced grade
heams.

4. All windows installed with expandabie foam to minimize air

leaksge.

Poured concrete foundation walls.

Poured concrate front porch as per plan,

Architecturally pre-determined shings and exterior colours in

conformance with appiicable zoning and architactural control

guidelines.

8. Ducts Professionally Cleaned,

9, Gasfireplace with cabinet styfe mantel

10. Buider standard deck or patio slabs, as per plan, and as
required by grade

11. Tarlon Warranty Enrolment Fee.

N

ENERGY EFFICIENCY FEATURES

L Windows LOW E and ARGON with insulated spacers, Windows
Instalied with expandable foam st perimeter and cauiked on
the exterior.

2. Insulation to exterior walls R22, attic space RS0,

3. Spray foam insulation In garage ceiling below fivable space In
addition to cantilevered areas with living space above. (R31).

4. Exposed maln ductwork to be sealed with foll tape or mastk

sealant,

Forced alr heating and ventilation system.

Energy Star qualified hot water tank power vented to exterior.
Hot water tank Is 2 rental unit. Purchaser to execute
with desigr i suppller prior to closing.

7. Programmable thermostat centrafly located on main ficor.

8. Al Conditioning and Heat Recavery Ventfator (HRV) to be
Installed as per Dunsire’s dard spacifications.

9. Compact fluorescent fighting In alt standard Interior light
fixtures, exciuding fixtures on optional dimmer switches, pot
lights, all walkn closets and finished laundry rooms as per
ptan.

10. Energy Star qualified exh fans in all bath
powder room (where applicable}

o »n

inciuding

WARRANTY
DUNSIRE's Warranty backed by TARION ensures that the home is
free feam defects in workmanship and materials for One (1) Yaas.

} ly affects your use of the bullding as a home,

Spacifications and Tarms subject to ch;
2014.

£. & O.E. September 25;

Purchaser shall have the right to select floor caverings, cabinets and
countertops, bathroom fixtures and purchase upgrades from the
Ounsire’s samples subjact to their tUmely avallabilty from the
Dunsire’s normal suppler and provided that the same have not
aiready been ordered for this house, Vaslations from Dunsire’s
samples may accur In exterior materials, finishing materials, kitchen
and vanity cabinets, flcot and wall finlshes dus to normal production
process. The Purchaser is notified that the lsundry room may be
lowered to accommodate side yard dralnage, In axtraordinary cases,
door(s) from laundry room will be eliminated at Dunsire's discretion.
Steps where applicable, may vary at any exterior or intecior
entranceway due to grading varisnce, Comer lots and priarity lots
may have spechal treatments which may require window changes
and minor interlor modifications to balance and improve the
elpvations of the house exposed to the street. The Purchaser

pts these changes as y. Whaen purchaser is buying a
house already under construction, Purchaser acknowledges that
there may be deviations from the floor plan, elevation or layout of
this mode] and Purchaser sgrees to accept such changes as

tructed. The house d or t0 be srected on the above lot
shall contain the festures listed sbove. The floor plan shall be that
plan lustrated In the Dunsire's latast sales display for the model
type purchased. The purchaser acknowledges that the Dunsire’s
madel homes have been decorated for public display purposes and
may contain certaln f , upprade finishes and augr ]
services which may not be induded in the baskc mode! type. All
electrical services Included In the basic model type are lllustrated on
architectural plans avaitable at the Dunsire’s sales office. Most
additional features on display In the model homes are avallable as
extras. Front elevations are modified where afternate floor plans
selected. The Purchaser is notifted dus to siting, grading, and paving
conditions, roof lines may vary due to structural roof framing
conditions, and may nat be exactly as shown. Due to conditions,
risers may be necessary at the front entry, Purchaser Is notified that
all fots have Architectural Contral agplied to them and that exterior
architectursl features may be added or altered at the Dunsire's
discretion to comply with Architectural Control Guidalines, Dunsire
reserves the right to use visual representations of your home, taken
both during ction and after pancy, for the purp of
Publlc Relations and Advertising, and 1fwe hereby consent to the
same.

Al specifications snd matertals are subject to avaflabiiity and change
without notice. The Seller shal) have the right to substitute products
and materlals, of no lesser quality, for those listed above or provided
in the plans and specifications. Natural mateclals such as wood,
marble, granite snd stone will have vasiations In colour and pattem
from samples. Features and fintshes n each wilf depend on finish
package snlected by Buyer. All dimensions, If any, are spproximate.
E&OE

= A
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SCHEDULE “B*
GENERAL TERMS AND CONDITIONS OF THE AGREEMENT

t/we acknowledge receipt of 17 pages of this Schedule “B”
Buyer's initials: 5. A

1. DEFINITIONS
Throughout this Agreement {including all Schedules), terms shall have the meanings ascribed to them in the Act unless this
Agreement specifies otherwise and, in any case, unless there s somathing in the subject matter or context inconsistent
therewith and, in particular:

a. “Act” means the Condominiurn Act, 1998, $.0. 1958, ¢.19, and the regulations thereunder and any amendments
thereto;

b. “Corporation” means the condaminium corporation created upon registration by the Seller of the declaration and
description under the Act;

¢ “Condominium Documents” means the declaration and description and any disclosure documents required to be
provided under the Act (including the bylaw{s) and rules proposed by the Seller}, including any amendments
thereto; and

d. “Project” means the condominium to be created on the Lands upon the registration of the Condominium
Documents.

2. FINANCING

The Buyer shall deliver to the Seiler a copy of a binding commitment far a mortgage loan for the balance of the Purchase Price
or evidence satisfactory to the Seller, acting reasonably, of the Buyer’s ability to finance the balance of the Purchase. Price on
Closing, within 21 days of the date of execution of this Agreement by the Buyer and sibsequently upon request of the Seller,
falling which the Safler may (but in no way is obligated to), in its sole, subjective and absolute discretion either: (1) terminate
this Agreement and return any deposit paid by the Buyer without interest or deduction and In such event both parties shall
have no further liabifty hereunder; or (2) make alternative arrangements, on reasonable commerclal terms to provide
financing to the Buyer from the Seller o a financial institution for any shortfall in the financing that the Buyer Is able to
arrange for the balance of the Purchase Price. If no mortgage is needed by the Buyer, a letter from the Buyer's financial
Institution indicating that the Buyer has the funds and means to dase Is required.

3. CREDIT CHECK AND PRE-APPROVAL

This Agreement is conditional upon the Seller being satisfied, in its sole and absolute discretion with the credit worthiness of
the Buyer, The Sefler shall have thirty (30) days from the date of acceptance of this Agreement by the Seller to satisfy itself
with fespect to such credit warthiiness. This condition is included for the sole benefit of the Sefler and may be waived by it, at
its sole option, at any time. The Buyer covenants and agrees to provide all requisite information and matetlals including proof
respecting income and source of funds as the Seller may require to determine the Buyer's credit worthiness. The Seffer must
notify the Buyer in writing that this condition has not been waived or satisfied prior to midnight on the 30th day following the
date of acceptance of this Agreement by the Seller, falling which the Seller shall be deemed to have waived said condition and
this Agreement shall be firm and binding. If the Seller so notifies the Buyer in writing that the condition has not been satisfied
or waived, this Agreement shafl be null and void and all deposit monles shall be returned to the Buyar in full without interest
and without deduction, The Buyer acknowledges that it may be necessary for the Seller to obtain credit or other Information
in order to satisfy itself as to the Buyar's credit worthiness and authorizes the Seller to obtain any consumer reports or other
information [t may require and any consumer reporting sgency ar credit bureau is hereby authorized to releases such
information as the Seller may request.

4. TENTATIVE OCCUPANCY DATE AND LEVEL OF COMPLETION

The Dwelling shall be deemed to be complete when alf work has been finished to the extent allowed by the municipality or
local municipal authority such that the Dwelling may be lawfully occupted notwithstanding that there remains grading or
landscaping or any other Inside or outside work to be completed with respect to the Dwelling, the Property and/for the
common elements. The Buyer shall accept the Seller’s undertaking to complete such outstanding work. The Buyer shall not
require the Seller to provide or produce an accupancy permit, certificate or authorization from the municipality, unless the
Seller Is required to do so by a governmental authority. The Buyer shall occupy the Property on the Occupancy Date pursuant
to Schedule H {Terms of interim Occupancy) sttached hereto if the Dwelling is completed to the standard described in this
paragraph on the Occupancy Date. The Buyer shall complete the transaction contemplated in this Agreement without
holdback, deduction or abatement of any part of the Purchase Price if the Dwelling is completed to the standard described in
this paragraph on the Cosing Date. Subject to the provisions of the Tarion Addendum, If for any reason, the Dwelling Is not
completed as aforesaid on or befora the Occupancy Date, the Buyer agrees to grant such extensions of time for completion of
the work as may be required by the Seller, and the Occupancy Date shall be extended accordingly,

The Seller Is only obligated to complste the bullding component of the Dwelling to the extent sat out In this Agreement.
Anything not clearly set out in this Agreement as being completed by the Seller Is the responsibility of the Buyer to complate
at the expense of the Buyer,

5. TITLE
The Buyer shall be allowed until ten {10} days prior to the Closing Date ta examine the title to the Property at the Buyer's own
expense and, if within that time, any valid objectton ta title Is submitted to the solicitor for the Seller in writing, which the
Seller Is unable or unwilling to remove and which the Buyer will not waive, this Agreement shall be null and void,

e e e
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notwithstanding any intermediate acts or negotiations in respect of such objections, and the Buyer's deposits shall be
returned by the Seller after deducting any payments due to the Seller by the Buyer and neither the Sefler nor any of its agents
shall be liable to the Buyer for any further costs or damages and the Seller shall have no further liability or abligation
hereunder. Save as to any valid objection made within such time, the Buyer shall be deemed conclusively to have accepted
the title of the Seller to the Property. Nothing shall permit the Buyer to Insist on completion of this transaction with an
abatement of the Purchase Price, The Buyer acknowledges and agrees that the Seller shall be entitled to respond to some or
all of the requisitions submitted by or on behalf of the Buyer through the use of 2 standard title memorandum or title advice
statement prepared by the Sellar's solicitor, and that same shall constitute a satisfactory manner of responding to the Buyer's
requisitions, thereby relieving the Seller and the Sellar’s soficitor of the requirement to respond directly or specifically to the
Buyer’s requisftions.

6. PERMITTED ENCUMBRANCES
The Buyer agrees to accept title to the Property subject to the following items, if applicable, and the Buyer covenants and
agrees to adhere to, observe and comply with the terms and conditions as set out therein:

2. the Condominium Documents as registered notwithstanding any amendments or revisions thereto from the
documentation previously provided to the Buyer;

b. any subdivision agreement, condominlum agreement, Condominium Act Section 98 agreement, and any
agreements pursuant to the Planning Act or otherwise with any municipality or other authority or other party now
or to be registered or applicable to the Property, including any development agreement, site plan agreement, and
any amendments thereto and any related agreements;

¢ any and all easements, encroachments, agreements, restrictions, covenants, conditions and obligations now or to
be registerad on or affecting title to the Property and/or the Lapd;

d. any reservations or restrictions contained in the original grant from tha crown;

€. any building or other stipulations, restrictions, provisions and covenants that may now or hereafter be registered
agalnst the title of the Property and/or the Land, including any restrictions attached hereto or included in the
transfer from the Seller, if applicable;

f.  arightin the nature of an easement or license for the Seller {or any pradecassor In title), the municipality or other
sovernment autharity, public or private utilities, their respective successors and assigns, and servants or agents to
enter upon the Unit and/or Property any time to permit the Selter and/or any of the aforementioned parties to
carry out the gbligations under any agreement;

8 il restrictive covenants, bullding scheme provisions and/or warning clauses whether contained herein or as
required as a condition of condominium plan approvat and/or site plan approval;

h. any hlanket utility easements over the Project granted by the Seller to the suppliers of utllities required to service
the Project for gas, electricity, water, telephone and other communication services and/or other wtility;

I any charge or martgage which Is not to be assumed by the Buyer, provided the Seller provides, on or before
Closing, its soficitor’s undertaking to discharge and remove any such encumbrance from title within a reasonable
time after Closing and provided there is compllance with the Law Soclety of Upper Canada guidelines relating to
discharges of mortgages;

i any environmentat notice, warning, agreament, record of site condition, risk assessment, ete., with the Ministry of
the Environment, any municipsilty or other authority now or to be registered on or affecting title to the Property
and/or the Land (the “Environmental Requirements”), provided that the Sefler shall have complied with the
Environmental Requirements;

k. any reguiations and restrictions of any conservation authority; and
L anything else spacifically set out in this Agreement and the Condominivm Documents
{collectively, the “Restrictions and Registered Agreements”),

The Seller will not provide proof of compliance with or obtain a release of the Restrictions and Registered Agreements but wil}
provide a statutory declaration as to complance from one of its officers on Closing If requisitioned by the Buyer, The Buyer
agrees to be bound by any Restrictions and Registered Agreements and further agrees to accept title subject to such
modifications to same 2s may be required by the municipality, conservation authority, other govemmental authority, and/or
subdivision developer from time to time. Furthermore, the Buyer agraes to axecute alt documents and do all things requisite
for this purposes, either before or after the Closing Date.

The Transfer/Deed shall be prepared by the Sellar at its expense save for the Land Transfer Tax Affidavit and the Seller shall
be entitled to insert In the Transfer/Deed specific covenants by the Buyer pertalning to the Restrictions and Registered
Agreements and, in such case, the Buyer shall, If requested by the Seller's solicitor, execute the Transfer/Deed and deliver
same 1o the Seller’s solicitor’s prior to Closing and execute such separate written covenants as the Seller’s solicitor may
reasonably require with respact to the observance and compliance with the Restrictions and Registered Agreements and to
deliver same to the Seller's solicitor prior to Closing.

Dunsire (Landsdown) inc.
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7.

10.

11.

m

The Buyer agrees that it shall not have the right to call for the release of any Personal Property and Security Act registrations,
The Buyer will accept title subject to same.

TITLE DOCUMENTS, DISCHARGES, SURVEYS

The Buyer shall not call for the production of any title deed, abstract, survey, grading or other certificates, or other evidence
of title to the Property. in the everit thata discharge of any mortgage or charge held by a corporation Incorporated pursuant
to the Trust and Loon Companies Act {Canodia), Chartered Bank, Trust Company, Credit Union or Insurance Company and
which is not to be assumed by the Buyer on completion, is not available In registrable form on completion, the Buyer agrees
to accept the Seller's solicitor's personal undertaking to obtain, out of the closing funds, a discharge or cessation of charge in
registrable form and 1o register same on title within a reasonable periad of time after completion, The Buyer heraby agrees to
submit to the Seller or the Seller’s solicitor on the earlier of the Occupancy Date and ten {10) days prior to the Closing Date, a
written direction a5 to how the Buyer intends to take title to the Property, Including the Buyer’s date(s) of birth and marita
status, and the Buyer shall be required to close the transaction in the manner so advised unless the Seller otherwise consents
In writing, which consent may he arbitrarily withheld, If the Buyer does not submit such confirmation within the required time
as aforesaid the Sefler shall be entitled to tender a Transfer/Deed on the Closing Date engrossed in the name of the Buyer as
shown on the face of this Agreement.

NON INTERFERENCE

The Buyer shall not interfere with the completion by the Selier of other proposed or tegistered units, the proposed or
registered common elements, and/or other dwellings. Until al of the unlts of the Project are completed and sold, the Selter
may make such use of the unsold proposed or registered units and the proposed o registered common elements as i in its
absolute discretion deems appropriate to facilitate such completion and sales, including but not limited to, for maintenance
of sales offices, use of units as models, for maintenance of presentation centres, for showing of the units and proposed or
registered common elements, for parking for the Sefler’s staff and customers, for storage of materials and equipment and for
display of signs.

RIGHT OF ENTRY

Notwithstanding the Buyer occupying the Property on the Qccupancy Date and/or the closing of this transaction and the
delivery of title to the Property to the Buyer, as applicable, the Saller or any person authorized by it shall be entjtled at all
reasonable times and upon reasonable prior notice to the Buyer to enter the Property and any part of the common elemeits
In order to make inspections or to.do any work or replace therein or therean which may be deemed necessary by the Seller in
connection with the Property or the common elements and such right shall be in addition to any rights and easements
created under the Act. A right of entry in favour of the Selier for a period not exceeding five (S} years similar to the foregoing
may be included in the Transfar/Dead provided on the Closing Pate and acknowledged by the Buyer at the Salter’s sole
discretion.

The Buyer agrees that municipat building Inspectors, as well as the Saller and Its employees, consultants and agents, may
enter upon the Property and the Land including any part of the common elements and obtain reasonable access to the
Property at any time after possession or completion of the sale to (nspect the construction and mechanical systems pursuant
to the Bullding Code, as well as complete any deficiencies and/or wark in arder to satisty all municipal requirements and bring
any violations into comphiance with the Bufiding Code. Acceptance of construction, siting and grading by the municipality, the
mortgagee or the Tarion Warranty Gorporation, where applicable, shall conclusively constitute acceptance by the Buyer. The
fallure or refusal of the Buyer to permit access to the Property following reasonable notice by any such inspector or the Seller,
shall relleve the Seller of any obligation to complete or rectify any items of work outstanding or pursuarit to any work order.

GRADING

The Buyar agrees that it will not alter the grading or change the elevation or contour of the land comprising the Propeity
except In accordance with drainage plans approved by the municipality. The Buyer agrees to adhere to the averall drainage
patterns of the Lands, including such easements as may exist or may be required for the purpose of water drainage to and
from adjoining lands and the Buyer agrees to grant such easements as may be required from time to time for drainsge
purposes. The Buyer shall permit the Seller, its employess, consultants and agents, the right, at any ttme after occupancy and
the date of closing, to enter upon the Property for the purposes of re-grading, rectifying grading, repairing sanitary and storm
sewers and water mains, The foregoing may be included In any conveyante In respect of the Property and any
breach of the sald covenants which requires rectification may be carried out by the Seller or the subdivider or the
municipality at the sofe expense of the Buyer payable forthwith upon dermand.

SETTLEMENT / WARRANTIES

The Buyer acknowledges that there will be some ground and foundation settlement due to soll disturbances and shrinkage of
construiction materials and hereby releases the Seller from any Nability for any demage to the Interior or exterior of the
Dwelling, including driveways, patio stones, walkways, decks or sodded areas and from all Hability for water or other domage
to basement or other improvements and chattels in the Dwelling including consequential damages as a rasult of any such
settlement or shrinkage, and the Seller shall be under no obligation to repair same. The Buyer further agrees that the
warranties provided pursuant to the Ontario New Home Warronties Plan Act / Tarion Warranty Corporation shall be the only
wasranty by the Seller, This cavenant shall survive and not merge on the closing of this transaction.

INSURANCE

The Unit shall be and remain at the risk of the Seiler until the Closing Date, subject to the Terms of interim Oceupancy
attached hereto as a Schedule. Until completion of this Agreement, the Seller shall hold all insurance policies and the
proceeds thereof in trust for the parties as thelr interest may appear. In the event of substantial demage, the Seller may, at its
sole option, either terminate this Agreement and return to the Buyer all amounts theretofore paid by the Buyer without
interest or deduction or repair the damage and complete the Property and the within transaction in accordance with the
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terms hereof. No insurance shall be transferred on completion. Save and except for as provided In the Terms of Interim
Otcupancy attached hereto as a Schedule, it is the Buyer’s responsibility after Closing to insure the Property.

13. THE PLANNING ACT
This Agreement Is conditional until Closing upon compliance with Saction 50 of the Planning Act, R.S.0, 1990, ¢. P.13, as
amended or restated from time to time, and the registration of the Condominium Documents under the Act which
compliance shall be obtatned by the Seffer at its sole expense.

14, ADJUSTMENTS
The Purchase Price shail be increased or adjusted as of Closing on account of the following:

b.

Dunsire (Landsdown) inc.

any rents, mortgage interest, realty taxes including local Improvements, water, fuel, hydro, gas and any other
municipal service or utifity, occupency charges ({including the Monthly Occupancy Fee), common expense
contributions and other charges, as applicable, shall be apportionad and allowed to the Closing Date, with the
Closing Date Itself 10 be apportioned to the Buyer. The Seller may reasonably estimate the amount of any item
which is not separately billed or assessed on Closing, subject to readjustment after the Clasing upon the actual
amount of such item being zscertained;

from and after the Closing Date, the Buyer shail assume responsibllity for and pay ail taxes, assessments, local
improvement rates or other {lke charges assessed from time to time against the Property and pay all charges for
uthity consumption in connection with the construction and maintenance of the Property. Should the Property not
have an individually assigned roll number on Closing, the Seller shall estimate taxss, including local Improvements,
for the calendar year in which the Closing Date occurs and collect, as 3 Closing adfustment, such sums as estimated
by the Seller for the year In question notwithstanding that the property taxes may not have been levied or pald as
of the Closing Date. Such amounts shall be subject to readjustment after the Closing Date and upon the actual
amount of such taxes, local improvements or ather charges having been determined. The Buyer is advised that the
municipality may Issue a realty/property tax bill for supplementary assessment following Clasing, which taxes may
be In addition to those adjustad with the Seffer and shall be the responsibllity of the Buyer. In addition, the Buyer
shall lodge with the Seiler a refundable deposit of $1,500.00, to be held by the Seller as security for comphance by
the Buyer of its obligations to pay realty/property taxes after Closing. The menles so collected will be applied on
account of property taxes that accrue from Closing until such time as taxes are separately assessed against the
Property. Any excess of monies aver what is paid by the Seller on account of the Property from such adjustment
as collected will be returned to the Buyer. Any deficiency with respect to the same is to be made up for and paid
by the Buyer as soon as such deficiency Is known and requested of the Buyer by the Seller;

a refundable grading deposit of $750.00 shall be charged to the Buyer as security for the due performance of the
Buyer’s obligations under the provisions of this Agreement {the “Grading Deposit”). The Grading Deposit, If not
forfeited to the Seller as a result of the Buyer’s breach of the Buyer's obligations under the provisions of this
Agreement, shall be released back to the Buyer upon delivery by the municipality to the Ssiler of a letter fully
releasing the Seller from any further grading obligations with respect to the Property and/or Lands and releasing
back to the Seller any security held by the municipality related thereta, The sum of $750.00 shall in no way be
deemed to limit the fability of the Buyer. Upon a braach of the Buyar’s obligations under the provisions of this
Agreement, the Buyer shall have forfeited as liquidated damages, and without prejudice to the right of the Seller
to seek such further and other damages, the Buyer's right to the return of any amounts held by the Seller on
account of the Grading Deposit;

alt additional or increased charges and levies {including existing or newly imposed levies, devalopment charges,
education development charges or any impost or other charges, whether authorized by the Devalopment Charges
Act, the Education Act, or otherwise} imposed or assessed In connection with the development of the Property, the
Lands and/or the Project by any approving authority, municipal, reglonal or other govarnmental authorities andfor
public utiiity corporation from the date this Agreement Is first exacuted unti! Closing;

any new taxes imposed on or payable with respect to the transaction contemplated herein by the federal,
provinclal, or municipa! government or any increases to existing taxes currently impased on the Property by such
government;

any charges related to connection, energization, or the installation of meters usad to measure the consumption
rate of gas, hydro, water or other utllities and/or any charges paid to a utility company or entity for the connection
of services or the cost and installation of meters;

any prepaid or current expense, such as insurance premiums, gos, electricity, fuel, water, etc. shall be adjusted by
attributing the Buyer's Unit its share of such expenses, as determined by Its common interest together with
charges paid by the Seller to a utliity which are attributable to the Unit;

any extras and upgrades ordered by the Buyer {and not yet paid at Closing);

In the event that the Buyer arranges mortgage financing with the finsncial institution recommendead by the Seller

{the “Lender™), all legal fees and disbursermnents charged by the Lender’s solicitor relating to such mortgsge foan
transaction;

]

Agreement of Purchase and Sale Revision Date: Septmeber 26, 2034

Page 10

146



147

i- any HST payable because the Buyer has not qualified for and/or assigned the potentially avaflable rebates to the
Sefler as described in this Agreemant;

k. a $250.00 administration fee shall be charged to the Buyer for any cheque which Is returned N.S.F. or otharwise
dishionoured;

I the Buyer acknowledges and agrees that the Buyer shall pay all amounts chargeable and billable to the Buyer for
water, hydro, gas, cable T.V. and any other services arising as a result of the Buyer’s failure to make his or her own
contractuzl arrangements with the relevant public or private utllity authorities and suppliers on Closing or
occupancy and for which the Selfer is subsequently charged, it baing the express intent of the partles that it shall
be the sole rasponsibility of the Buyer to notify all relevant utility authorities and make the necessary contractual
arrangements to ensure service to the Dwelling;

m. a $100.00 fee if the Buyer requests a paper copy of 2 Status Certificate attributable to the Unit on Closing.
However, an electronic version of the Status Certificate will be mads availatle by the Seller on a secure website
accessible by the Buyer’s lawyer on or prior to Closing;

n. an amount equal to the Buyer's proportionate share of common expenses for the month in which the Closing Date
occurs. For greater certainty, the Buyer acknowledges that the Closing Date shalf be allocated to the Buyer. In
addition, on Closing the Buyer shall deliver to the Seller a series of three {3) post-dated cheques to cover the
common expense contribution attributable to the Unit far the first three (3) months following the manth in which
the Closing Date occurs;

0. an amount equal to the projected monthly common expense contribution attributable to the Unit for three (3)
months as an Inital contribution towards the Corporation’s reserve fund, which amount shall be redirected by the
Selier to the Corporation on the Closing Date from the balance due on Clasing for deposit into the reserve fund of
the: Corporation, Such amount shall be in addition to the monthly common expenses payable by the Buyer to the
Corporation and the adjustment relating thereto referred to in above;

B. an amount equal to the Unit’s percentage share of the common expenses multiplied by the amount of the first
Insurance premium paid or payable on account of the Insurance costs In light of the fact there ‘may be insufficient
funds in place at the time of the registration of the condominium plen to pay this premium. if the Seller has pald
any of the Seller’s funds towards the costs of such Insurance premium, the Saiter may to the extent it has made
payment of the same on account of the Corporation retain the amount paid pursuant to this sub-paragraph.
Otherwise the amount so paid wilt be delivered to the Corporation by the Selles:

q. any ather adjustments required or contemplated by this Agreement.

The Seller and the Buyer hereby mutually undertake to readjust any of the Items referred to above, if necessary, after Closing.
This undertaking shall not merge-but shall survive Clostng and rematn In full force and effect theraafter.

There shall be no adjustment on Closing for, and the Seller shail not be required to pay interest or account for interest earned
on, any funds paid in advance to the Seller by the Buyer as a deposit or otharwise.

1S.  SELLER’S APPLICATIONS

The Buyer acknowledges that the Seller Is (or may In the future be) processing and/or completing one or more rezohing or
minor variance applications with respect to the Property and the Lands {andfor the lands adjacent thereto or in the
neighbouring vicinity thereof], as well as a site plan approval/development application/draft plan of condominium approval
with respect to the Property and the Lands, in order to permit the development and construction of the Project thereon. The
Buyer acknowledges that during the rezoning, minor varfance, site pian and/or draft plan of condominium approval process,
the footprint or siting of the Dwelling may shift from that originally propased or intended, the proposed unit or ot lines may
vary from that originally proposed or intended, the number of units and dwellings may vary, and the location of the
condominium’s proposed amenities and/or common slements may likewise be altered, and the Buyer hereby expressly
agrees to complete this transaction notwithstanding the foregoing, without any abatement in the Purchase Price, and without
any entitlement to a daim for damages or other compensation whatsoever. The Buyer further covenants and agrees that it
shall not oppose the aforementioned zoning, minor variance and site plan/development applications, nor any other
applications ancillary thereto, nor any ather applications with respect to sbutting or neighbouring fands owned by the Seller,
intluding without limitation, any application submitted or pursued by or on behalf of the Seller to lawfully permit the
development and registration of the Project, or to obtaln an Increase in the density coverage or the dwelling unit count {or
yield) thereof, or for any other lawful purpose whatsoever, and the Buyer expressly acknowledges and agrees that this
< may be pleaded as an estoppel or bar to any opposition or objection raised by the Buyer thereto,

16,  RESTRICTIONS

The Buyer acknowledges and accepts that certain restrictions and covenants induding nolse warning clauses may be
registered against the title to the Property. it Is understood and agreed that the Seller has the right to amend, vary, walve,
cancel or remove or modify any of the restrictions or covenants without the Buyer’s consent and the Buvyer agrees, if required
by the Seller, to sign the Transfer/Deed containing such restrictions and to extract the same covenants from any subsequent
purchasers or transferees. The Buyer agrees to satisfy himself or herself as to the compliance with any such restrictions and
covenants. The Transfer/Deed to the Buyer may contain a nolse-warning clause as required by any government,
sovernmental authority or agency and a clause providing that no chemicals may be sprayed or placed on the Lands.

oo
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17.

EASEMENTS

The Buyer acknowledges and agrees that the subject Property may be subject to and together with maintenance and access
easements which may be reflected In the Transfer/Deed and agree to accept title to the Property subject to sald easements,
The Buyer further acknowledges and agrees that the Seller may locate the premises without a side yard, on or within the
property lines at the Seller’s discretion In accordance with current zoning by-laws and regulations. if applicable, townhomes
may have both side and rear easements to allow middie units access to maintain the front and rear of the property.

DWELLING PLANS AND SPECIFCATIONS

Except a5 this Agreement may otherwise provide, the Seller has or will construct the Dwelling substantially in accordance with.
the plans and specifications attached hereto as Schedufe A {Remarkable Features) and Schedule F (Plans and Specifications)
and the Buyer hereby acknowledges having reviewed and approved said plans and specifications. Only those chattels
specifically Identified In Schedule A shall be included in the Purchase Price. The Buyer further acknowledges and agrees that
all of the sketches and plans attached hereto 3s plans and specifications are intended for general deplction purposes onfy.
Hlustrations depicted are an artist’s concept and may show optianal fsatures which may not be Included in the base price.
Bulkheads and boxing may be required and the location of same may vary for each plan and from the model home. All
working drawings are the property of the Seller and may not be copled or reproduced In any manner without wiltten consent
from the Selfer. The Buyer may be requested to sign on a drawing approvat as required by the Seller and fallure to do so may
resuit In the extension of the Closing Date.

The Buyer egreas that there is no warranty {Intiuding no Tarion Warranty Corporation warranty) with respect any Seller
Instalied paved driveway, if a paved driveway is required within this Agreement, such that there Is no warranty coverage for
cracking, lifting, settling, shrinking, or otherwise. For clarity, the Seller is not responsible to install 2 paved driveway unless the
specifications forming a Schedule to this Agreement clearly specify that a paved driveway is included in the Purchase Price.

VARIATIONS [N DWELLING

The Buyer shall accept the Dwelling belng constructed by the Seller with minor changes in dimensions and, without limiting
the generality of the foregoing, any change required by the municipality in order to comply with any bullding or zoning by-
laws or other municipal requirements including grading requisement whereby stairs might have to be added to the exterior or
Interior of the Dwelling. In particular, the Buyer acknowledges that the front elevation plans of the Owelling and the floor
plan may be reversed by the Sefler in order to accommodate curb cuts set in locations that have been specified by the
municipality at the time the plan of condominium, plan of subdivision, or other planning document, was approved. The Buyer
acknowledges that ali service locations Including cable, electrical panels, switches, lights, and meter locations are at the sole
discretion of the Seller and may vary from model to model. Notwithstanding the provisions hersin, the Seller specifically
reserves the right to refuse to make or complete any changes or alterations to the plans and specifications that may be
requested by the Buyer if the proposed changes or alterations would result In the contravention of the approved grading
control plan andfor the 8uflding Code. Furthermore, the Buyer agrees to accept the Dwelling, I under construction or
completed at the date of this Agreament on a where Is, as is basis. All dimensions are approximate and actual usable floor
area may vary from stated floor area. Any elevations or Hllustrations conceptual only and may show optional features which
may not be included in the Owelling. Bulkheads and boxing may be required and the location of same may vary from model to
model. All working drawings are the property of the Selfer and may not be copled or reproduced in any manner without
written consent from the Seller.

MATERIALS
Subject to the provisions of the Ontorioc New Home Warranties Plan Act, the Seller shall have the right to substitute any

materials used In the construction of the Dwelling, provided that the materials so substituted are of equat or batter quality
than those in the plans and specifications.

CHANGES
The Buyer acknowledges that the Condominlum Documents, as well as the actual budget statement for the Corparation’s first
year following registration of the Condomintum D: ts and all other disclosure documents provided to the Buyer as

required by the Act, may vary from the proposed documentation previously given to the Buyer. The Buyer acknowledges that
if there Is a matertal amendment to any of those documents the Buyer's onfy remedy shall be that provided by the Act,
notwithstanding any rule of law or equity to the contrary.

The Seiler may, subject to the requirements of the Ontario New Home Warranties Plan Act/Tarion Warranty Corporation,
from time to time in its discretion or as required by sny governmenta) authority or any mortgagee, change, vary or modify the
plans and specifications pertaining to the Unit, Property, Lands and/or Project, or any portion thereof (inciuding architectural,
structural, engineering, landscaping, grading, mechanical, site servicing and/or other plans and specifications) from the plans
and specifications existing st the inception of the project, or existing at tha time that the Buyer entered into this Agreement,
or as same may be Hustrated In any sales brochure(s), model(s) in the sales office or otharwise, including without limitation,
making any change to the total number of units, parking spaces, and/for amenities intended to be created within the Project,
and/or any changes or alterations to the design, style, size, height and/or configuration of any units (including the dwellings
thereon} and/or common elements within the Project. The Buyer shall have no claim against the Seller for any such changes,
variances or modifications nor shall they be antitied to notice theseof and none of the same shall be cansidered a material
change pursuant to the Act. The foregoing is subject to the provision that the changes must attempt, to the extent
reasonably possible, to maintain the overall concapt of the development as presented to the Buyer.

The Buyer acknowledges and agrees that the Buyer shall have absolutely no claim or cause of action whatsoever against the
Seller or its employees or sales representatives (whether based or founded in contract, tort or in equity) for any such changes,
deletlons, alterations or modifications, nor shall the Buyer be entitled to any abatement or reduction In the Purchase Price
whatsoever as a consequence thereof, nor any notice thereof {unless any such change, deletion, alteration or modification to
the said plans and specifications is material in nature (as defined by the Act) and significantly affects the fundamantal
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character, use or vaiue of the Unit, the Property and/or the Project, in which case the Seller shali be obliged to notify the
Buyer in writing of such change, deletion, alteration or modification as 500n as ressonably possible after the Seller proposes
to implement same, or otherwise becomes aware of same), and where any such change, deletion, alteration or modification
to the said plans and specifications is material in nature, then the Buyer's only recourse and remedy shall be the termination
of this Agreement prior to the Closing Date (and specifically within 10 days after the Buyer is notified or otherwise becomes
aware of such material change), and the return of the Buyer's deposit monles, together with interest accrued thareon at the
rate prescribed by the Act,

REGISTRATION OF CONDOMINIUM
There has been no representation or promise made that is binding on the Seller with respect to when the Condominium
Documents will be registered,

The Seller may change the Condominium Documents, in accordance with its requirements, the requirements of all relsvant
local and regional municipal authorities, any relevant provinclal or federal Ministry, or any mortgagee or any regulatory body
{which modifications may include the reduction or Increase of the number of proposed units within the proposed
condominium) and despite any such changes this Agreement shall remain binding upon the parties subject to the provisions
of the Act and no such change shall be considered a material change pursuant to the Act.

Specifically, the Buyer acknowledges the following:
a. the Seller reserves the right to adjust the size, configuration, and unit mix of the propased condominium plan;

b. the Seller reserves the right to proceed with the Project in two or more separate condominium registrations and to
thereafter amalgamate the condominiums, or to proceed with the Project a5 a phased condominium. In elther
event, unit owners, specifically including the Buyer, are required to consent to and execute all such documentation
s Is reasonably required by the Seller, Including but not limited to any documentation required to effect the
amaigamation of any resulting condominium corporations;

¢. the Seller reserves the right to register the Condominium Documents and Project in a single registration;

d. the Seller is not required to create any proposed phase after the registration of the Condominium Documents that
will craate the Unit being purchased; and

e, the Seller reserves the right to acquire additional nearby or abutting lands and adjust the size, configuration, and
unit mix of the proposed condominium plan apd/or to grant easements, rights of ways or shared service
agreements over all or part of the Property in favour of the aforementioned Hearby or abutting lands, or vice
vearsas.

The Buyer acknowledges and agrees that none of the items set out in subparagraphs (a) to () above shall be considered a
material change pursuant to the Act. The provisions of this paragraph, and the Buyer's obligations hereunder, shall survive
the completion and Closing of this transaction and shal not merge on such completion and Closing.

Subject to the other terms of this Agreement, the Buyer shall not sell, transfer, assign, or otherwise dispose of the Property or
the Buyer's interest therein, directly or indirectly, in whola or in part, without having first obtained from any purchaser,
transferee, or assignee an agreement in wiiting in favour of the Seller agreeing to be bound by the foregoing provisions and
upon obtaining such agreemerit the purchaser, transferee, or assignee shall become liable under the terms of the foregoing
provision as if it had been an origina) signatory hereto,

WARNING CLAUSES .

The Buyer acknowledges that It is anticipated by the Seller that in connection with the Selier’s application to the appropriate
governments! authorities for draft plan of condominium approval and/or other governmental approval certain requirements
may be imposed upon the Seller by various governmental authorities. These raquirements (the “Requirements”) usually
relate to warning provisions to be given to the Buyer In connection with environmental or other congcerns (such as warnings in
relation to noise levels, the proximity of the Project to major streets, garbage storage and plckup, school transportation, and
similar matters}. Accordingly, the Buyer covenants and agrees that (1} on elther the Occupancy Date or the Closing Date, as
determined by the Seller, the Buyer shall execute any and all documents required by the Seller acknowledging, inter alia, that
the Buyer is aware of the Requirements, and (2} if the Selter is required to Incorporate the Requirements into the final
Condominium Documents, the Buyer shall accept the same, without in any way affecting this transaction. Notwithstanding
the generality of the foregoing, the Buyar agraes to be bound by the warnings, if any, set forth in Schedule “C* hereto.

COMPLIANCE WITH WORK ORDERS

The Buyer agrees to accept on closing the Seller’s undertaking to comply with any outstanding municipal work orders and to
rectify any deficiency notices, building or zoning by-law infractions within a reasonable time of closing. The Seller hereby
consents to the municipality releasing to the Buyer details of all outstanding municipsl work arders or deficiency notices
affecting the Proparty.

BUYER’S SELECTIONS

The Buyer shall have thirty (30) days from a date to be determined by the Seller to choose from the Seller’s designated colour,
material and feature sample selactions, any optians which may be available to the Buyer by the terms of this Agreement,
failing which the Seller may make the required selections and the Buyer shall be bound thereby as though the Buyer had
made the required selections himself of herseff. In the event any selections made by the Buyer are for any reason
unavailable, the Buyer shall have a further five {S) days after notice of the unavailability of the selections within which to
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make an altarnate selection from the Seller’s designated samples and/or suppliers, falling which the Seller may exercise the
Buyer's rights and make the required selaction,

26, EXTRAS

Any changes/upgrades ("Extras”) requested by the Buyer and agreed to in writing ("Change Order”) by the Seller, shall be paid
for by the Buyer at the time of making the request, and all such payments shall be non-refundable in the event that this
transaction fs pot completed for any reason whatsgever, save and except where the termination Is on account of the default
of the Seller or otherwise provided for in this Agreement. The Buyer acknowledges and agrees that the fallure to pay for any
Extras within five (5) business days of recelpt of written notice from the Seller that same is outstanding shall constitute a
material breach of the terms of this Agreement and, at the Seller’s sole option, the Seller may terminate this Agreement,
refuse to carry out the Change Order or add the cost to the balance due on Clasing, Notwithstanding the foregoing, the Buyer
acknowledges and agrees that this Agreement shall be final and binding when accepted by the Seller and the Seller fs under
no abligation to agree to any requests for Extras and shall have the sole and unfettered discretion to refuse to accept any and
all requests for Extras, It Is further agreed that the Change Order shall be subject to the specific terms, if any, spacifically set
out in writing on the Change Order and those terms shall prevall in the evant of a conflict with the terms herein contained.
further, it is acknowledged and agreed that each Change Order shall be subject to the right of the Seller to cancel the Change
Order at any time (f in the Seller’s sole opinlon, acting reasonably, 1t is impractical or would cause undue delay or expense to-
complete the Change Order, If necessary, on Closing adjustments will be made to reflect any increase or decrease In the
amount of the Purchase Price on account of any Extras.

27, ELECTRONIC REGISTRATION AND TENDER
As the electronic registration system {hereinafter referred to as the “Teraview Electronic Registration System" or “TERS®} is
operative in the applicable Land Titles Office in which the Property i registered, the following provisions shall apply:

a. The Buyer shall be obliged to retain 2 solicitor, who Is both an authorized TERS user and in good standing with the
Law Sociaty of Upper Canada to represent the Buyer In connaction with the completion of the transaction, and
shall authorize such solicitor to enter into such escrow closing agreement as the Selier's solicitor may reasonably
require {herelnafter referred ta as the "Escrow Document Registration Agreement”), establishing the procedures
and timing for completing this transaction and to be executed by the Buyer's solicitor and returned to the Seller’s
solicitor at Jeast ten {10) days prior to the Closing Date.

b. The delivery and exchange of documents, monies and keys to the Property and the release thereof to the Seller
and the Buyer, as the case may be:

i. shall not occur contemporaneously with the registration of the Transfer/Deed {and other registerable
documentation); and

. shafl be governed by the Escrow Document Registration Agreement, pursuant to which the solicitor
receiving the documents, keys and/or certified funds will be required to hold same in éscrow, and will not
be entitied to release same except In strict accordance with the provisions of the Escrow Dotument
Registration Agreement.

€. In the event that this transaction cannot be completed In escrow pursuant to the terms of the Escrow Document
Registration Agreement, the Buyer's solicitor {or the authorized agent thereof) shall be obiiged to personally
attend at the offices of the Seller’s solicitor or, at the sole option of the Seller’s solicitor, at the Land Registry Office
and at such time as the Sefler’s solicktor may direct to complete the transaction.

d. The Buyer expressly acknowledges and agrees that he or she will not be entitied to receive the Transfer/Deed to
the Proparty for registration until the balance of funds due on closing, in accordance with the statement of
adjustments, are either remitted by certified cheque via personal delivery or by electronic funds transfer to the
Seller's solicitor (or in such other manner as the latter may direct) prior to the release of the Transfer/Deed for
registration.

e. Each of the parties hereto agrees that the defivery of any documents not Intended for ragistration an title to the
Property may be delivered to the other party hereto by telefax transmission (or by a similar system reproducing
the original or by electronic transmission of electronically signed documents through the Internet including emai),
provided that all documents so transmitted have been duly and properly executed by ‘the appropriate
parties/signatories thereto which may be by electronic signature. The party transmitting any such document shall
also deliver the original of same (unless the document Is an electronically signed document) to the reciplent party
by overnight courler sent the day of closing or within two (2} business days of closing, if same has been so
requested by the reciplent party.

f.  Notwithstanding anything contained in this Agreement to the contrary, it Is expressly understood and agreed by
the partias hereto that an effective tender shall be deamed to have been validly made by the Seller upon the Buyer
when the Seller’s solicitor has:

1. delivered all closing documents, keys and/or funds to the Buyer's solicitor In accordance with the
provisions of the Escrow Document Registration Agreament;

Il advised the Buyer's sollcitor, in writing, that the Seller is ready, willing and able to complete the
transaction in accordance with the terms and provisions of this Agreement; and

e ___
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1. has completed all steps required by TERS In order to complete this transaction that can be performed or
undertaken by the Seller's solicitor without the cooperation or participation of the Buyes's solicitor, and
specifically when the "completeness signatory” for the Transfer/Deed has been electronically *signed” by
the Seller’s solicitor;

without the nacessity of personally attending upon the Buyer or the Buyer's solicitor with the aforementioned
dotuments, keys and/or funds, and without any requirements to have an independent witness evidencing the
foregolng.

The Buyer agrees that keys may be released to the Buyer at the sales office or other location as determined by the
Seller upon the Closing Date of the transaction. The Seller’s advice that the keys are avaitable shall be valid tender
of passession of the Property to the Buysr.

8- Tender upon the Seller may only be made on its solicitor at its solicitor's offices (in the absence of written
agreament to tha contrary) between the hours of 2:00pm and 3:00pm on the Closing Date and only following at
least eight hours oral and written notice to such solicitor of the Buyar's intention to tender heing given to such
solicitor. Money must be tendered by negotiable cheque certified by a chartered bank or trust company or bank
draft or as otherwise required by the Seller's solicitor as set out above.

h.  Itis further provided that, notwithstanding this section, In the event the Buyer or the Buyer's solicitor advise the
Seller or the Seller’s solicitor, on or before the Closing Date that the Buyer is unable or unwilling to complete the
purchase transaction, the Seller, at its sole option, shall be relieved of any obligation to make any formal tender
upon the Buyer or the Buyer's solicitor and may exercise forthwith any and all of its right and remedies provided
for in this Agreement and at law.

WATERSAVING
If applicable, the Buyer acknowledges that due to the elevatlon of this Property, the Property may be fitted with water
pressure reduction devices.

ATTENDANCE AT SITE

Unscheduled visits to the construction site are not permitted due to safety and security reasons. All visitors will be asked by
the Sefler’s staff or security personne! to leave immediately. The Buyer Is not allowed to visit the construction site at any time
prior to occupancy without a pre-arranged appointment scheduled with » Seller’s representative. The Seller, at its sole
discretlon, may refuse to provide a site visit. Furthermore, no ong other than the Buyer or the Buyer's representative (as
authorized in writing) is permitted to attend at the constructlon site,

By entering into this Agreement, the Buyer agrees that, if the Buyer or the Buyer’s representative suffers any injury or loss
because of the contravention by the Buyer (or anyone for whom the Buyer is responsible) of any of the foregoing policies, the
Buyer will completely release the Seller from any Oabflity on account of such Injury or loss. In addition, if the Buyer or anyone
for whom the Buyer is responsible contravenes any of the foregoing policies, the Buyer agrees by entering into this
Agreement that ha or she will Indemnify and save the Seller harmless from any costs, claims, damages, losses or expenses
Incurred on account of such contravention.

Buyer’s Initlals

HUMIDITY IN NEW HOMES
The Seller recommends the use of a dehumidifier within the houss to remove moisture and reduce humidity subsequent to
completion and to operate the ventilation fans installed within the washrooms on a frequent basis.

PAVED ASPHALT DRIVEWAY

A paved asphalt driveway will be installed adhering to zoning by-laws, and subdivision or development agreement
requirements and at the sole option of the Seller within three (3} seasons of sidewalks being Installed or final grading
spproval where sidewalks are not present.

EXTERIOR IMPROVEMENTS

The Buyer acknowledges that, without the written consent of the Seller, no exterior improvements Including decks, patios,
fences, clothes lines, sheds, children's entartainment centres, pools, pands, gardens, planting of trees or shrubs, and/or any
other grading work or exterior improvements will be completed by the Buyer until the later of {a) the Closing Date, (b} the
date following-which the Seller obtains final grade approval and completes all sod work, and [c) the date following which the
Seller advises the Buyer in writing that the municipality or Corporation (as applicable) has released all related security and has
sssumed responsibility for all roads, sidewalks, grading, water and sewer services. It Is the Buyer's responsibility to research
and satisfy al! easements and by-law regulations before constructing any extarior Improvements or alterations. In addition
the Seller assumes no responsibllity for damage to the Buyer’s exterior improvements at any time until final grade, sod and
construction of adjoining lots is complete and the municipality or Corporation has assumed responsibility for all roads,
sidewalks, grading, water and sewer services. The Buyer acknowledges that the municipality may have restrictions on the
amount of permifted lot coverage and shall satisfy himself or herself that the restrictions wifl permit the sald exterior
Improvements prior to executing this Agreement.

In the event of a violation of this clause by the Buyer, the following shall apply:
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3. the Seller shalt be authorized by the Buyer and permitted to enter on the Property and complete all remedial work,
including without limitation, altering the landscaping, removal of any landscape features, shrubs, trees, hedges,
structures or fences {the “Work”), as may be necessary to bring the Property into compliance with the lot grading
requirements of the municipality, the region or any other approval authority;

b. the Buyer will be desmed to have requested the Seller to complete the Work and hereby consents to the Work
being done;

¢. In so carrying out the Work, the Seller shall not be held responsible In any way for any damages to any
impravements instafled by the Buyer;

d. the Buyer shall be fully responsible for all direct and indirect cost and expense of the Work carried out by the Seller
and shall pay the Seller for such Work within fifteen days of being invoiced for the same. The Seller may deduct its
direct and indirect costs from the Grading Deposit, however the Grading Deposit shall in way ba deemed to limit
the liability of the Buyer; and

e. in the event that the Buyer does not pay the involce within fifteen days as required, the Seller shall enjoy all rights
afforded ta [t under the Construction Lien Act and the Buyer is deemed-to have retained the Seiler to complete the
Work for the Buyer’s direct banefit,

In the event that any sod, grass, shrubs, trees or other landscaping have dled and require replacement in order to satisfy any
by-law, subdivision, condominium or developmant agreement requirements, the Buyer shail be fully responsible for the same
and shall carryout such works immediately upon being notified by the Seller, in the event that the Buyer does not complete
the replacement upon request by the Seller, the Selfer shall be authorized by the Buyer and permitted to enter on to the
Property to carry out the replacement on behaif of the Buyer and at the Buyer’s sole cost and expense. The Buyer shall pay
the Seller for such work within fifteen days of being Invoiced for the same, falling which the Seller shall have all rights
afforded to it under the Construction Lien Act.

UTINTY AND ENERGY SUPPLIERS

The Buyer acknowledges that it Is his or her sole responsibility to make satisfactary financial arrangements with the utility and
energy suppliers In the municipality for the sale and/or rental of water heatars, drain water heat recovery unit, and water
softeners and agrees to indemnify and hold harmless the Seller from afl costs and/or damages resulting from the Buyer's
failure to make the said arrangements.

BUYER’S COVENANTS WITH SELLER

In addition to all ather terms and conditions contalned in this Agraement, the Buyer covenants and agrees with the Seller as
follows:

a. that, if the Buyer does not Close this transaction through the Buyer's default, all monies pald hereunder (including
the deposit monies paid or agreed to be paid by the Buyer pursuant to this Agreement which sums shall be
accelerated on demand of the Seller), together with any intercst earned thereon and monles pald or payable for
extras or upgrades or changes ordered by the Buyer, whether or not installed in the Dwelling or on the Property,
shall be forfeited to the Seller. The Buyer agrees that the forfelture of the afaresald monles shall not be a penalty
and It shall not be necessary for the Seller to prove it suffered any damages In order for the Seller to be able to
retain the aforesald monies. The Sefler shall In such event still be entitied to clatm damages from the Buyer in
addition to any monles forfelted to the Seller. The aforesald retention of monies Is In addition to {and without
prejudice to} any other rights or remedias available to the Seller at law or In equity;

b, that neither the Buyer nor the Buyer’s family, guests, servants, agents, workmen or invitees will §0 on, traverse or
In any way mave about the Project prior to occupancy except with the prior written consent of the Seller, and after
occupancy will not enter or traverse on any part of the Project that Is under construction;

¢ if applicable, the Buyer will assume the rental with respect to any appliance or fixture {including without limiting
the generality of the foregoing, any rentad water heater, water softener, furnace air conditioner, alr cleaner or
components of the same), as of the earlier of the Buyer's occupancy or the Closing Date and will save the Seller
harmless with respect to same;

d. that the obligation of the Seller to dose is conditional on the Seller recelving final approval of draft plan of
condominlum and/or exemption and upon compliance with Section 50 of the Planning Act, R.5.0, 1950, ¢, P.13, as
amended o5 restated from time to time, and the registration of the Condominium Documents under the Act which
compliance shall be obitained by the Seller at its sole expense;

e, that the home/business mail delivery will not be door to door service but from a community mall box located on
the condomintum plan, the exact location of which shall be determined by the Seller in its sole discration;

f.  that, notwithstanding Closing, all warranties, obligations and covenants of the Buyer or any provisions of this
Agreement which require fulfiliment by the Buyer after the Closing Date shall not merge but shall survive Closing
and remain In full force and effect thereafter;

8- to be solely responsible for watering aind general muintenance of all sod, treos, plants and shrubs after the
Occupancy Date or from the date that sod is laid, or trees, plants or shrubs are planted, whichever is later;

L . T
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b, to take all necessary steps to assume immediately upan possession of the Unit ail charges for hydro, gas, water
and other services and utilities;

ooy s
Buyer’s initlals

L to observe and fully comply with the terms and conditions of any condominium or development agreement to
which the Property may be subject and all covenants and restrictions registered against title to the Property;

} to comply with all obligations and requirements of the Ontario New Home Warranties Plon Act / Tarion Warranty
Corporation;

k. to not register any notice of this Agreement against title to the Property prior to Clasing;

L to complete this transaction;

m. tosign and return to the Seller's solicitor, all documents reasonably raquired by the Seller’s solicitor, either befare,
on, or following the Occupancy Date and/or the Closing Date as required and determined by the Seller and its
salicitor;

n. to not interfere with the installation of the services to the Lands, Project or Property or any adjacent or nearby
proparties ownad by the Seller, or with the completion of the Lands, Praject or Property or any adjacent or nearby
properties owned by the Seller;

0. to accept the decision of the consuiting engineer of the Seller and the municipatity engineering department as to
compliance with the Sefier’s obligations under this Agreement, the certificate of whom will be proof of such
compliance and will be binding an both parties;

p. that notwithstanding any rights which the Buyer might otherwise have at law or in equity arising out of this
Agreement, the Buyer shall aot assert any of such rights, nor have any claim or cause of action whatsoever as a
result of any matter or thing arising under or in connection with this Agreement {whether based or founded In
contract law, tort law or In equity and whether for innacent misrepresentation, negligent misrepresentation,
breach of contract, breach of fiduciary duty, breach of constructive trust or otherwise}, against any person, firm,
corporation or other legal entlty, other than the person, firm, corparation or Tegal ‘entity specifically named or
defined as the Sefler herein, even though the Sefler may be (or may ultimately be found or adjudged to be) »
nominee or agent of another person, firm, corporation or other tegal entity, or a trustee for and on behalf of
another person, firm, corporation or other legal entity, and this acknowledgment and agreement may be pleaded
as an estoppel and bar against the Buyer In any action, sult, application ar proceeding brought by or on behalf of
the Buyer to assert any of such rights, clatms or causes of action against any such third parties; and

Q. to advise the Seller at feast 15 days prior to the Closing Date as to the full name and birth date of the Buyer and
the manner in which title to the Propesty will be taken so a Transfer/Deed may be properly prepared.

35, SELLER'S WARRANTIES
The Sefler warrants that it is not a non-resident of Canada for the purposes of Section 116 of the income Tax Act {Canada}. No
officer, director or shareholder of the Seller has ever occupied the Property as a matrimonial home. Spousal consent is not
necessary to this tr lon under tha provisions of the Family Law Act, R.5.0. 1990,

36,  DELIVERY TO BUYER'S SOLICITOR
The Buyer acknawledges that delivery of this Agreement and any related documentation to the Buyer's solicitor and/or
financial institution is the sole responsibility of the Buyer.

37. BUYER'S CONSENT TO THE COLLECTION AND LIMITED USE OF PERSONAL INFORMATION

For the purposes of facilitating compliance with the provisions of any applicable Federal and/or Provincial privacy legisiation
{including without limitation, the Personal Informatian Protection and Electronic Documents Act, 5.C. 2000, ¢.5, as amended),
the Buyer heseby consents to the Sefler's collection and use of the Buyer's persanal Information necessary and sufficient to
enable the Seller to proceed with the Buyer's purchase af the Property, Including without fimitation, the Buyer's name, home
address, e-mail address, telefax/telephone number, age, date of birth, and in respect of marital status only for the limited
purposes described below, as well as the Buyer's financial Information and desired house design(s) and colour/finish
selections, In connection with the compietion of this transaction and for post-closing and after-sales customer care purposes,
and to the disclosure and/or distribution of any or all of such personal information to the followlng entities, on the express
understanding and agreement that the Seller shall not sell ar otherwise provide or distribute such personal information to
anyone ather than the following entities, namely to:

a. any companies or legal entitles that are asscciated with, related to or affillated with the Seller, ather home
bullders that are likewise associated with, related to or affiliated with the Seller {or with the Seller's parent/holding
company} and are developing one or more other residential housing projects or communities that may be of
interest to the Buyer or members of the Buyer's family, for the limited purposes of marketing, advertising andfor
selling various products and/or services to the Buyer and/or members of the Buyer's family;

b. one or more third party data pracessing companies which handie or process marketing campalgns on behalf of the
Seller or other companles that are assaclated with, related to or affillated with the Seller, and who may send (by -

m
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mall or other means) promotional literature/brochures about new housing projects and/or related services to the
Buyer and/or members of the Buyer's family;

¢ any financial institution(s) providing {or wishing to provide) mortgage financing, banking and/or other financial or
refated services to the Buyer and/or members of the Buyer's family, Including without limitation, the Seller's
construction fender(s), the project monitor, the Sefler’s designated construction lender(s), the Tarion Warranty
Corporation in connection with the development and/for canstruction financing of the housing praject and/or the
financing of the Buyer's acquisition of the Property from the Seller;

d. any insurance companles providing (or wishing to provide] insurance coverage with respect to the Property
including without limitation, any title Insurance companies providing {or wishing to provide) title insurance to the
Buyer or the Buyer's mortgage lender{s) in connection with the completion of this transaction;

e any trades/suppliers or sub-trades/suppliers, who have been retained by or on behalf of the Seller (or who are
otherwise dealing with the Sefler) to facilitate the completion and finlshing of the Property and the installation of
any extras or upgrades ardered or requested by the Buyer;

f. one or more providers of cable television, telephione, telecommunication, security alarm systems, hydro-
electricity, chilled water/hot water/ gas and/or other similar or related services to the Property (or any portion
thereof) unless the Buyer advises the Sefler in writing not to provide such personal information to an entity
providing security alarm systems and services;

8. any relevant governmental authorities or agencles, Including without limitation, the Land Titles Office {for the
region In which the Property Is registered), the Ministry of Finance for the Province of Ontario {i.e. with respect to
Land Transfer Tax), and Canada Revenue Agency (i.e. with respect to HST);

h.  the Selfer's solicitor, to facllitate the final closing of this transaction, Including the clasing by electronic means via
the Teraview Electrontc Reglstration System, and which may (in turn) involve the disclosure of such personal
information to an internet application service provider for distribution of documentation; and

i any person, where the Buyer further consents to such disclosure or disclosures required by law.

BROKER AS SELLER'S AGENT

Unless otherwise specified In this Agreement, It is understood that all brokers and realtors involved In this transaction are
working for the Seller. The Buyer acknowledges and agrees that he or she was at lberty to seek agency rapresentation from a
broker or reaftor under separate contract. The Buyer acknowledges and agrees that he or she has had the opportunity to
veview this Agreement with his or her own representative prior to signing this Agreement. The Buyer acknowledges and
agrees that in the evant that the Buyer has entered into an agency representation with a broker or realtor {or sy other
party), written confirmation of sald agency representation was provided to the Seller Immediately upon the Buyer's
attendance at the Seller’s sales centre and pricr to the commencement of any negotistions related to the transaction
contemplated In this Agreemant. In the event that sald written proof was not provided to the Seller as set out hereln, the
Buyer acknowledges and confirms that he or she has not sought agency representation and is not represented by a broker or
realtor, Compensation for any cooparating brokerage will be at the Sefler’s sole and absolute discretion.

Buyer's Initials

ONTARIO NEW HOME WARRANTIES PLAN ACT AND TARION WARRANTY CORPORATION {*TWC"} INSPECTION
a. TheSeller covenants that the Dwalling Is or will be at Closing registered under the Ontario New Home Warranties
Plan Act. No further warranty or guarantee Is or shall be given by the Seller. Accordingly, the Buysr acknowledges
and agrees that the only warranties provided by the Seller are these required and provided under the Ontario New
Home Warranties Plan Act,

b. The Buyer or the Buyer's designate as hereinafter provided agrees to meet the Seller's representative at the date
and time designated by the Seller, prior to taking possession of the Property to conduct a Pre-Delivery Inspection
of the Dwelling (the "PDI") and to list all Items remalning incomplete at the time of such Inspection together with
all mutually agreed deficiencies with respect to the Dwelling, on the TWC Certificate of Completion and Possession
{the "CCP") and the PDI Form, In the forms prescribed from time to time by, and required to be completed
pursuant to the provisions of the Ontanfo New Home Worranties Plon Act, as amended. The sald CCP and PDI
Forms shall be executed by both the Buyer or the Buyer's designate and the Seller's representative at the PO} and
shall constitute the Seller's only undertaking with respect to Incomplete or deficient work and the Buyer shall not
reqisire any further undertaking of the Selier to complete any cutstanding items. Provided that the execution of
the CCP and PDI Forms by the Seller shall not be deemed an acknowledgement or admission by the Seller of its
cbiigation to complete any items listed by the Buyer thereon and the Seller specifically reserves its right to refuse
to complete same. In the event that the Seller performs any additional work to the Dwelling In its discration, the
Seller shall nat be deemad to have waived the provision of this section or otherwis= enlarged s obligation
hereunder.

¢.  The Buyer acknowledges that the Homeownet Information Package as defined in TWC Builder Bulletin 42 (the
“HIP*) is avalable from TWC and that the Seller further agrees to provide the HIP to the Buyer or the Buyer's
designate by electronic delivery or atherwise, at or before the PDI. The Buyer or the Buyer's designate agrees to
execute and provide to the Seller the Conflirmation of Receipt of the HIP forthwith upon receipt of the HIP,
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40.

d.

2.

DEFAULT
a.

d.

e,

The Buyer shall be entitled to send 2 designate to conduct the PDI in the Buyer's place or attend with their
designate, provided the Buyer first provides to the Seller writien authority appointing such designate for the PDI
prior ta the PDL. If the Buyer appoints a designate, the Buyer acknowledges and agrees that the Buyer shall be
bound by all of the documentation executed by the designate to the same degree and with the force and effect as
if executed by the Buyer directly,

The Buyer acknowledges that he or she shall not be entitled to take possession of the Property unless and until he
or she has executed the aforesaid CCP and PDI Forms. In the event the Buyer and/or the Buyer's designate fails to
attend the PDI or falis to execute the CCP and PDI Forms at the condlusion of the PDI, the Seller may declore the
Buyer to be in default under this Agreement and may exercise any o¢ all of Its remedies set forth in this Agreement
of Purchase and Sale and/for at law. Alternatively, the Sefler may, at its optlon, complete the within transaction but
not provide the keys to the Dwelling to the Buyer until the CCP and PDI Forms have been executed by the Buyer
and/or its designate or complete the within transaction and complete the CCP and PDI Forms an behalf of the
Buyer and/or the Buyer's designate and the Buyer hereby irvevocably appoints the Seller the Buyer's attorney
and/or agent and/ar designate to complete the CCP and PD! Forms on the Buyer's behalf and the Buyer shall be
bound as if the Buyer or the Buyer's designate has executed the CCP and PDi Forms.

In the event the Buyer and/or the Buyer's designate falls to execute the Confirmation of Receipt of the HiP
forthwith upon receipt thereof, the Selier may declare the Buyer to be In defauit under this Agreemant and may
exercise any or all of Its remedies set forth In this Agreement of Purchase and Sale and/or at Jaw.

The Buyer agrees that the Seller shall have the sight to enter upon the Property Including the Dwalling after
completion of the transactlon during normal business hours In arder to complete such items as are included in the
CCP and PDi Forms. Further the Sefer and the developer shall have the right for itself and its respective servants or
agents, to enter upon the Praparty for completion or correction of grading and drainage and to carry out any
outstanding obligations contained in any agreements with local or regional municipalitias or county, utilities or any
other affecting authority.

The Buyer shall be in default under this Agreement if any lien, execution andfor encumbrance arising from any
action or default of the Buyer is registered against title to the Unit, Praperty or Lands, prior to Closing. In the event
that the Seller pays any money and/or incurs any damages or charges on account of said lien, execution and/or
ancumbrence, the Buyer shall reimburse the Seller for all amounts pald/incured by it within five (5) days of
demand by the Selter.

In addition to all other remedies available to the Seller, the Seller may, In its scle optian, terminate this Agreement
upon default of any kind by the Buyer with respect to any of his or her obligations contained In this Agreement {or
any of them if there Is more than one Buyer), including but not limited te the Terms of Interim Occupancy. In such
event, the Sellar Is under no further obligation to the Buyer under the terms of this Agreement and the Seller Is
entitled to retain all deposits and monles (including any interest sarned thereon) paid by the Buyer to the Seller
{the aforementioned deposits and monles having beea forfeited by the Buyer to the Selier),

In addition to all other remedies and rights In favour of the Seller which arise on account of the default of the
Buyer, if the Buyer defaults in any of its obligations under this Agreement, then the Selfer has the right to
accelerate the payment of the deposits and additions, defetions, options, extras, and upgrades agreed to be paid
by the Buyer pursuant to this Agreement or otherwise by delivering s written demand upon the Buyer to pay the
balance of the sald deposits and additions, deletions, options, extras, and upgrades, and same are hereby agreed
to be paid by the Buyer within seven days of the Seller'’s demand for same.

The Buyer agrees that the forfeiture of the aforesaid monles shall not be a penalty and it shall not be necessary for
the Seller to prove it suffered any damagas in order for the Seller to be able to retain the aforesald monles, The
Sefler shall in such event still be entitied to claim damages from the Buyer in addition to any monics forfeited to
the Seller, The aforesaid retention of monies is in addition to (and without prejudice to) any cther rights or
remedies avallable to the Seller at law or in equity.

In the event of any termination of this Agreement, the Buyer shall execute and complete such documents as may
be necessary to clear the title to the Unit, the Property and the Project and to allow a resale of the Property.

41l COSTS AND INTEREST IF AGREEMENT IS NOT TERMINATED

if the Seller chooses not to terminate this Agreement on account of default described in the foregoing paragraphs but a new
Occupancy Date and/or Closing Date is established, or if the Buyer requests an extension of the Occupancy Date and/for
Closing Date and If the Seller agrees in writing to extend the Occupancy Date and/or Closing Date {which the Seller is not
obligated to sgree to) then, for each such extansion of the Occupancy Date and/or Clasing Date to which the Seller so agrees,
there shall be a charge to the Buyer which shall be adjusted in favour of the Seller on Closing of One Thousand Dollars
($1,000.00) for each week or part week that the Occupancy Date and/or Closing Date is so extended in addition to all other
readjustments and charges on account thereof, plus interest on the unpaid Purchase Price on a per diem basis at a rate equal

to the greater of 8% or the Seller's cost of borrowing with its bank,

WAIVER OF DAMAGES
Notwithstanding anything contained in this Agreement to the contrary, the Buyer acknowledges and agrees that the Seller
shali not be responsible for costs, expenses or any other damages whatsoever suffered or incurred, including in respect of
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45.

486.

alternate accommodation, storage and movers, by the Buyer as a result of any delay In occupancy and/or Closing ar extension
of the Occupancy Date and/or Closing Date save and except as provided for by the provisions of the Ontario New Home
Warranties Plon Act and the regulations theréunder.

The Buyer acknowladges and agrees that the Saller shall not be liable for and the Buyer shall hold the Seller harmless with
respect to any damage which may occur to basement Improvements, whether made by the Seller prior to Closing or
independently by the Buyer after Closing, and/or any property stored In the basement or any other consequential damage
arising directly or indirectly from condensation or basement foundation wall leakage regardiess that same may occur during
any warranty period.

CONSYRUCTION UEN

The Buyer agrees to accept, on closing, the Seller’s representation and warranty that all subtrades, kbourers, and other
potential lien claimants have been and/or will be pald In full and the Seller’s agreement to indemnlify and save the Buyer
harmiess from any reasonable costs incurred by the Buyer as a result of any construction llens registered on the title to the
Propérty on account of work or materials supplied to the Seller prior to Closing. The Buyer shall hava no right to call for any
other proof of Seller’s compllance with the Construction Lien Act and/or any other proof that the Property is not subject to
construction lions.

REBATES, REFUNDS OR INCENTIVES

The Buyer acknowledges and agrees that the Sefler shall be the beneficiary of and shall receive the entirety of any and all
rehates, refunds and/or incentives refated to the Lands, Project, Property and/or Unit provided by the federal government, a
provindal or municipal government or an agency of any such government whether or not the aforamentioned rebates,
refunds and/or incentives are raceived hefore or after closing. The Buyer will execute and return to the Seller’s solicitor within
ten calendar (10) days of the Buyer's or the Buyer’s solicitor’s recelpt of same all documents that may be required by the
Sefler and/or its solicitor relating to any rebates, refunds and/or incentives related to the Lands, Project, Property and/or
Unit. In the event that any rebate, refund and/or incentive (or any part thereof) are received by the Buyer, such rebate,
refund andfor incentive shall be received and held by the Buyer In trust for the Seller and shall be provided to the Seller
forthwith. The provisions of this paragraph, and the Buyer’s obligations hereunder, shall survive the completion and Closing of
this transaction and shall not merge on such completion and Closing.

STREEY FURNITURE

Certaln services and/or utllity suppliers such as telephane, electricity, cable television/intermnet, other communications
systems, gas, mounicipal fire andfor other services and suppliers may or will be placing or have placed some of their
equipment on or near any unit within this development including the Unit being conveyed to the Buyer hereln. Such
equipment may Include, by way of example only, above and below ground piping, valves, culverts, condults and wiring, street
famps and other site lighting, ahove ground poles, lines and transformers, above ground pedestals, switch and connection
boxes, transfarmers, pad mounts, underground vaults, above and below ground fire water storage tanks and vaults, entrance
features and related Nighting and landscaping, roadway, site, fire route, parking, amenities and other signage, storm drains,
swales, pond aeration, grounds irrigation, pump houses and stations, irrigation wells, garbage and recycling enclosures, storm
water and sanitary systems and treatment facilitles, landscaping features, fencing, bollards, items required by municipal
development agreements and restrictions on title, etc, (“street furnlture”). In addition, Canada Post has the right to place
mallboxes and/or related kiosks throughout the development. The Buyer accepts that such equipment, mailboxes, klasks
and/or other “street furnlture” may be located in front of, to the side, behind or otherwise on or appurtenant to the Buyer's
Unit and agree to accept the same without complaint. It 1s possible that the location of the any of the foregoing may not be
accurately shown or shown at all on any or ali plans of the development viewed by the Buyér, The Seller cannot alter the
location of those items. The location of certain features such as for example, driveway width and location can be affected by
these items.

PRIORITY, SUBORDINATION AND POSTPONEMENT

The Buyer will execute and return to the Seller forthwith all documents that may be reasonably required by the Seller to
obtain approvals of any kind related to the condominlum and/or development project described in this Agreement. The Buyer
acknowledges that the Sefler Is or may be borrowing money from a financial institution to be secured by one or more charges
registered or to be registered against the Property and the Lands and the Buyer agrees that this Agreement, any Interest of
the Buyer in this Agreement (whether such Interests are in equity or at law), snd any and all deposits paid or to be paid by the
Buyer pursuant to this Agreement and any purchaser's ken arising by the terms of this Agreement or from the payment of any
deposit pursuant to this Agreement or arising by operation of law is hereby subordinated and postponed to and will be
subordinated and postponed to any mortgages, charges, debentures and trust deeds registered or to be registered against
title to the Property and any advances thereunder, made from time to time, and to any easement, license or other
agreements to provide services to the Property, the Lands or to any lands adfacent thereto. The Buyer agrees to execute any
and all documentation necessary to give full force and effect to same forthwith after being requested to do 5o by the Saller,

NON-ASSIGNABILITY AND REGISTRATION OF AGREEMENT, DEATH OF BUYER/INSOLVENCY OF BUYER
Thils Agreement is personal to the Buyer and is non-transferable other than:

a. to the Buyer's spouse or to an immediate member of the Buyer's family that is of the age of majority on the
condition that, prior to said assignment, the proposed assignee delivers to the Seller a copy of a binding
commitment for a mortgage loan for the balance of the Purchase Price or evidence satisfactory to the Seller, acting
reasonably, of the assignee’s ability ta finance the batance of the Purchase Price on Closing; or

b. with the prior written consent of the Sefler, which consent may be unreasanably withheld.

Ry e eTE—— e e e R T D
Dunsire {Landsdown) Inc.
Agreement of Purchase and Sale Revision Date: Septmeber 26, 2014

Page 20

156



157

49.

51

The Buyer shall not list for sale, advertise for sale or sell, prior to Closing, any of his or her Interest and/or rights under this
Agreement without the prior written consent of the Seller which consent may be unreasonably withheld. The Buyer agrees
not to register this Agreement, or notice thereof, or any other instrument or document of any kind, against the titie to the
Property, prior to Closing. If the Buyer breaches this provision, the Buyer shall Immediately attend to the removal of any such
registration from title, and the Buyer hereby irrevocably appoints, In accordance with the Powers of Attorney Act, the Seller as
the Buyer’s attorney for all purposes necessary to effect the removai of any such registrations. All costs, expenses and
damages incusred directly or indiractly by the Seller on account of any such registrations and effecting the removal thereof

shall be immediatety paid by the Buyer and if not pald in full prior to Closing shall be added as an adjustment to the balkance
due on Closing.

In the event of the death of the Buyer, the Seller may terminate this Agreement by returning the monies paid hereunder
(inclusive of monles pald for extras and upgrades) to the estate of the Buyer or the Buyer's solicitor without interest or
deduction within thirty (30} days of being advised in writing of or otherwise ascertalning the death of the Buyer. In the
absence of termination pursuant to this clause on account of the death of the Buyer, the astate thereof shall remain bound by
this Agreement.

In the event of the insolvency or bankruptcy of the Buyer or any of them if there are more than one, the Seller may terminate
this Agreement by notice to the Buyer or the Buyer’s soficitor and upen such notice being given the deposits and afl monies
pald by the Buyer to the Seller are forfeit to the Seller and this Agreement is at an end.

Where the Buyer Is a corporation, the Buyer agrees that any direct or Indirect change of coatrol of the Buyer (whether by

transfer or issuance of shares in the capital of the Buyer or otherwise) shall constitute 3 prohibited transfer or assignment

hereunder and shall trigger the remedies of the Seller for Buyar’s default including those set out herefn.

SPECULATION

The Buyer represents to the Seller, upon which representation the Seller has relied in accepting the Buyer’s offer, that the
Buyer is purchasing the Property for the Buyer’s own personal use apd not for short-term speculative investment purposes. In
the event that the foregoing resolution is inaccurate, the Purchase Price shall ba adjusted by increasing the Purchase Price by
the sum of all potentially available tax rebates, as contemplated by this Agreement, and the Buyer shall be responsible for all
of the Seller's costs, if any, incurred to adjust the Purchase Price.

RIGHT TO EXTEND OCCUPANCY DATE

In accordance with the Tarion Addendum, the Seller has a one-time unilateral right to extend a Firm Occupancy Date or
Delayed Occupancy Date, as the case may be, for one (1) Business Day (as such terms are defined in the attached Tarion
Addendum) to avold the necessity of the Seller having to tender on the Buyer where the Buyer Is not ready to complete this
transaction.on the sald Firm Occupancy Date or Delayed Occupancy Date, as the case may be. This does not detract from the
Sefler’s right to not have to tender on the Buyer if the Buyer is clearly unable or uawiling to complete thils transaction on the
Firm Occupancy Date or Delayed Occupancy Date, as the case may be, or the Closing Date if the Buyer commits an
anticipatory breach of this contract that entitles the Seller o terminate this Agreement and the Seller accepts such breach of
contract and terminates this Agreement.

REPRESENTAVIONS AND WARRANTIES

It Is agreed and understood that ather than as expressed herein in writing, there s no representation, warranty, collateral
term or condition affecting this Agreement or the Unit, the Projact or the Property, or for which the Seller ¢can be held
responsible in any way, whether they be contained in any sales material, brochure, or alleged against any sales representative
or agent.

MERGER

The parties agree the covenants Implled by Section 78 of the Act shall merge on the delivery of a Transfer/Deed to the Buyer
and shall not survive the completion of the transaction contemplated by this Agreement. Therefore the sald covermnts do
not marge by operation of law but by contract on account of this paragraph of this Agreement. All other provisions of this
Agreement shall survive Closing and not marge thereon.

TIVIE OF ESSENCE

Time shall in all respacts be of the essence hareof provided that the time for doing or completion of any matter provided for
herein may be extended or abridged by an agreement in writing signed by the Seller and the Buyer or by thelr respective
solicitors who may be specifically suthorized In that regard.

ENTIRE AGREEMENT

This Agreement, including any and all Schedules (specifically including but not limited to the Addendum), shall constitute the
entlre Agreement between the Buyer and the Seller. There is no representation, warranty, collateral agreement or condition,
whether direct or collateral or expressed or implied, which induced any party hereto to enter into this Agreement or on which
refiance Is placed by any such party or which affects this Agreement or the Property or supported hereby, other than as
expressed herein. The headings herein do not compose any part of the Agreement and are inserted for reference only. This
Agreement shall be read with all changes of gender or number required by the context. This Agreement shali be binding upon
the parties hereto, and their respective heirs, executors, administrators, successors and assigns,

ANMENDMENTS MUST BE IN WRITTEN MEMORANDUM
This agreement shall not ba amended, altered or qualified except by a memorandum in writing signed by the parties hereto

or their solicitors or by an exchange of Istters confirming any such amendment, altaration or qualification by their respective
solicitors.
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INTERPRETATION 2

This Agreement, Including all Schedules and other dacuments annexed hereto, is to be read with all changes of gender or
number required by the context. All headings are for convenlence of reference anly and have no bearing or meaning In the
Intespretation of any particular clausa in this Agreement. Any reference to a time and date in this Agreement shall mean the
time and date where the Property Is located.

NOTICES

Any communication or notice given for the purposes of this Agreement shall be in writing and shall be sufficlently given if
personally defivered or delivered by courier or sent by prepaid registered mall or by facsmile transmission (or other
electronic transmisslon including e-mall) to the recelving party or its solicitor at the address, facsimile number or e-mail
address listed on page 1 of the Tarion Addendum, or such other addrass as such person shall have last notified to the persen
giving the same in the manner provided in the Tarion Addendum. Any communkation or notice sent shalt be deemed to have
been glven in accordance with the terms set cut in the Tarion Addeadum.

BENEFIT
Subject to the terms hereln, this Agreement shall be binding upon the heirs, executors, administrators, successors and
permitted assigns of each party.

APPUCABLE LAW
This Agreemant shall be governed by, and shall be construed in accordance with, the Jaws of the Province of Ontario.

UNENFORCEABLE PROVISIONS
If any part of this Agreement is found to be Invalid or unenforceable under applicable law, such part will be ineffective to the
extent of such invalid or unenforceable part anly, without affecting the remaining parts of this Agreement in any way.

WAIVER

No walver of any of the provisians of this Agreement will be deemed to censtitute 3 waiver of any ather provision nor shall
such a walver constitute 2 continuing walver unless otherwise expressly provided in writing duly executed by the. party to be
bound thereby,

JOINT AND SEVERAL LIABIUTY
If there s mare than one Buyer, their obligations to the Seller on account of this Agreement are joint and several.

PLANNING STATUS

a.  As of the date of this Agreement, the final site pfan velating to the Land showing the actual siting of the Dwelling
on the Land may not heve been complated by the Seller or approved by the municipality. Consequently, the Buyer
acknowledges and agrees that the Seller shall have the right to construct the Dwelling on the Land in 3 location or
angle different than as depicted In any sales brochures, senderings and other plans and specifications reviewed by
the Buyer at the time of entering into this Agreement, without notice to the Buyer and withaut compensation or
abatement to the Purchase Price.

b. The Buyer hereby acknowledges that, as of the date of this Agreement, finat grading plans relating to the Land may
not have been completed by the Seller or approved by the municipality. Consequently, the Buyer acknowledges
and agrees that the Sefler shall have the righit to construct the Dwelllng at a grade level different than as depicted
In any sales brochures, renderings and other plans and specifications reviewed by the Buyer at the time of entering
into this Agreement, without notice to the Buyer and without compensation or abatement to the Purchase Price.

€ In the event that the Dwelling Is-constructed at a grade level different than as depicted in any sales brochures,
renderings and other plans and specifications reviewed by the Buyer at the time of antering into this Agreement
necessitating 3 step or serles of steps ta the front door, side door, rear door or any other door of the Dwelling, the
Buyer hereby irrevocably agrees to accept such change without notice, without any right of abatement to the
Purchase Price and in full satisfaction of the Scller's obligations with respect to the construction of the Dweiling.

d. As of the date of this Agreement, the final grading plan relating to the Land may not have been completed by the
Seller or approved by the municipality. Consequently, the Buyer acknowledges and agrees that the grading of the
tand may require the use of retaining walls on the Land or on adjoining properties. The Buyer acknowledges and
agrees that the Seller shall have the right to construct such retalning walls without notice to the Buyer and without
compensation or abatament to the Purchase Price. In addition, the Buyer acknowledges and agrees that the Seller
may construct any fences and/ar beams on or near the Lands, as may be required.

LOOKQUT AND WALKOUT

In additlon to any other provision set out in this Agreement, the Buyer shall accept minor modifications which the Seller or
the municipality may require, including walkouts, lookouts, narrowed driveway entrances, decks, side porches or revarse
layout {mirror Image which may cause side windows to align with neighbouring home's windows). The Buyer also agrees to
accept the grading and dralnage of the Property, including the installation of rear-yard concrete swales or infiltration
gallerles, as completed in compliance with the grading and drainage requirements of the Sefler and the municipality, None of
the above will be cause for an abatement of the Purchasa Price or any other clalm of any kind by the Buyer.

The Buyer acknowledges that if the Property is a unlt on a plan of condominium or s fot on 2 plan of subdiviston which has not

yet been registered at the Land Registry Office, unit or lot size and dimension may be subject to change without notice
provided that they are not substantially varied.
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The Buyer acknowledges that if the final grading requirements for the Property are not available to the Seller at the time of
executing this Agreement and the final grading requirements cause the Dwelling to be built 2s 2 lookout or @ walkout unit/lot,
then the Purchase Price shall be adjusted upward or downward, as applicable, in accordance with the Seller’s standard charge
for the as-compteted dwelling type in this community.
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SCHEDULE *C”
SPECIAL PROVISIONS

I/we acknowledge receipt of 2 pages of this Schedule “C”
Buyersinithals: 3 /0~

Notwithstanding anything to the contrary contained in the Agreement to which this Schedule Is attached, the Buyer {sometimes
referred to in this Schedule as the “Purchaser” or “purchaser”) and the Seller {sometimes referred to In this Schedule as the
“Vendor” or “vendor”) agree that the following provisions form part of the Agreement:

1. The Buyer acknowledges that It is anticipated by the Seller that in connection with the Seller ‘s application to the
appropriate govemmental authorities for draft plan of condominium approval and/or other governmental approval certain
requirements may be imposed upon the Seller by varlous govemmental authorities. These requirements (the
"Requirements”) usually relate to warning provisions to be given to Buyer in connection with environmental or other
concerns (such as wamings relation to nolse levels, the proximity of the project to major streets, garbage storage and
pickup, school transportation, and similar matters). Accordingly, the Buyer covenants and agrees that (1) on either the
Qccupancy Date or the Closing Date, as determined by the Seller, the Buyer shall execute any and all documents required
by the Saller acknowiedging, inter alia, that the Buyer is aware of the Requirements, and {2} if the Seller is required to
Incorporate the Requirements Into the final Condominium Documents, the Buyer shall accept the same, without in any way
affecting this transaction.

2. The Buyer acknowledges being advised of the following notices which may form part of the Requirements:

b.

[

d.

8

This development has private road access, Service de transpart de Wellington-Dufferin Student Transportation
Services does not run school buses on private rosdways and therefare potential busing students will be required to
meet the bus at a-congregated bus pick-up point.

Purchasers and/or tenants of all lots or units are advised that sump pumps will be required for every (ot or unit
unless a gravity outlet for the foundation drain can be provided on the lot or unit in accordance with a certiflied
design by a Professional Engineer. Furthermore, alf sump pumps must be discharged to the rear yard.

Purchasers and/or tenants of all fofs or units are advised that if any fes has been paid by the purchaser to the
developers for the planting of trees on City boulevards in front of residential units does not obligate the City nor
guarantee that a tree will be planted on the boulevard in front or on the side of 8 particuiar residentlal dwelling.

Purchasers and/or tenants of all lots or units located In the condominiuin plan, are advised prior to the completion
of home sales, of the time frame during which construction activities may octur, and the potentlal for residents to
be inconvenienced by construction activities such as noise, dust, dirt, debris, drainage and construction traffic,

Purchasers and/or tenants of advised that the stormwater management block has heen vegetated to create 2
natural setting. Be advised that the City will not carry out routine maintenance such as grass cutting. Some
malntenance may occur In the areas that are developed by the City for public walkways, bikeways and tralls.

Purchasers and/or tenants of all lots or units are advised that the Open Space Block has been retained in its natural
candition. Be advised that the City will not carry out routine maintenance such as grass cutting,

Purchasers and/or tenants of all lots or units are advised that the Open Space Block has been vegetated to create a
natural setting. Be advised that the City will not carry out routine maintenance such as grass cutting, Perfodic
maintenance may occur from time to time to support the open space function and public tral system. Some
maintenance may occur in the areas that are developed by the Chty for public trails.

Purchasers and/or tenants of all lots or units are advised that the boundarles of the open space and stormwater
management block will be demarcated in accordance with the City of Guelph Proparty Demarcation Policy. This
demarcation will consist of living fences and property demarcation markers adjacent to certain Iot or unit numbers
and black vinyl chain link fence adjacent to other lot or numbers.

Units/Lots: 1, 2, 11, 12, 16 and 17: Purchasers and/or tenants are advised that storm water will fiow in the
drainage swale located in the sideyard adjecent to the dwelling and Is designated as an overland flow route to
convey high levels of storm water during heavy rainfall events. Be advised that this drainage swale must not be
blocked or obstructed with any bulldings or structures,

Purchasers angl/nr tenants of all lots or units abutting City owned lands are advised that abutting City owned lands
may be fenced in accordance with the current standards and specifications of the City,

Purchasers. and/or tenants of al! lots or units abutting City owned fands are advised that no private gates will be
allowed inta Units/Lots 1-12 Into City owned lands.

Purchasers and/or tenants of all lots or units are advised that a public trall may be installed or exists abutting or In
close proximity toe Units/Lots 1 to 12 and that public access to this trall wii occur close to these Units/Lots.
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9.

Purchasers and/or tenants of all lots ar units are advised that the lands adjacent to this development may ba
utilized for agricultural activities such as herbicide application, planting and harvesting of various crops which may
affect the living environment of residents living in close proximity to the farming operations,

The developer agrees to eliminate the use of any covenants that would restrict the use of clotheslines and that
prior to the registration of all or any portion of the plan, the developar's lawyer shall certify to the Genersl
Manager of Planning and Buliding Services that there are no restrictive covenants which restrict the use of
clotheslines.

The developer shall include a restrictive covenant to be registered on title to lots/units yet to be Kentified,
whereby the owner agrees and acknowledges that the stormwater infiltration galieries shall not be damaged,
removed, blocked, diverted or interfered with In any manner. Furthermore, the Developer shall place a notice in all
offers of purchase and sale for those lots/units advising the purchasers that there is a stormwater Infiltration
gallery across the rear of the lot/unit and furthermore, that the stormwater infiltration gallery shall not be
damaged, removad, blocked, diverted or Interferad with in any manner.

It is anticipated that Infiltration galleries and easements will be focated on parts of the proposed condominium
plan, Including the common elements and/or the units. At the time of drafting of this Agreement of Purchase and
Sale, the propased infiltration galleries and easements are to be located on part of units 1 to 3 {inclusive), 5 to 20
(inclusive), and 23 to 26 (Inclusive} on the proposed condominium plan. The purchasers of sald units are advisad
that their use of these units may be limited as a result of the proposed Inflitration gallerles and easements. for
example, structures or installations {including but not Emited to hot tubs, fountalns, ponds and decking) may not
be permitted to be constructed on that portion of the unit that is affected by the aforementioned infiltration
galleries and easements. Prior to construction, the purchasers of the affected units must review and obtain
spproval of all proposed construction plans with respect to any structures and installations with/from the Board,
the Munidpality and any other approval authority. Furthermore, the purchasers of the affected units are advised
that the infilation gallerles shall not be damaged, removed, blotked, diverted or Interfered with In any manner.

Whereas the Upper Grand District School 8oard has designated this devslopment as a Devalopment Area for the
purposes of school accommodation, and despite the best efforts of the Upper Grand District School Board,
sufficient accommodation may not be available for all anticipated students from the area, you are hereby notified
that students may be accommodated in temy y facilities and/or bused to a school outside the area, and
further, that students may In future have to be transferred to another school.

The developer shall satisfy all requirements and conditions of Canada Post including advisories and suitable
mailbox locations. The developer shall ensure that the eventual lot/unit/home owner Is advised in writing by the
developer/subdivider/bullder that Canada Post has selected the municipal easement to thelr lot for @ Cammunity
Mall Box installation and the developer shall be responsibte for the insteliation of concrete peds in accordance
with the requirements of Canada Post, in locations to be approved by Canada Post to faclitate the placement of
Community Mail Boxes.
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SCHEDULE “D*
HARMONIZED SALES TAX RULES FOR INCLUSION IN THE PURCHASE PRICE WITH
ALL REBATES ASSKINED/SELLER RESPONSIBLE TO REMIT

I/we acknowledge recaipt of 3 pages of this Schedule “b°
Buyer’s initials: . 4

Notwithstanding anything to the contrary contained in the Agreement to which this Schedule ls annexed the parties hereby
expressly acknowladge and agree to the following:

DEFINITIONS:

“Act" or “Extise Tax Act” means the Excise Tax Act, R.S.C. 1985, ¢. E-15, 35 amended from time to time and as it read on December
15, 2009;

“CVAT' means the federal camponent of tax payable under Part IX subsection 165{1} of the Excise Tax Act that appiles in Ontario;

“Faderal New Housing Rebate” or “Federal Rebata” means the new housing rebate on the CVAT portion of the HST as is authorized
by Saction 254 of the Act;

"Harmonized Sales Tax" or “HST” or *New Harmonized Value-Added Tax” means the tax imposed under subsection 165{2) of the
Excise Tax Act comprised of the CVAT and PVAT in respect of the Province of Ontario defined in the Act as a participating province;

“Provincial Rebate” or “Provincial New Housing Rebate”™ means any applicable Province of Ontario New Housing Rebate on the
PVAT portion of the HST and the Provincial Sales Tax Transitional Housing Rebate or Transitional Rebate;

“Provincial Sales Tax” means the amount of Ontario provincial ratail sales tax pald by the Seller in the construction of the Dwalling;

"Provincial Sales Tax Transitional Housing Rebate™ or *Transitional Rebate” means any applicable Ontario new housing rebate
related to the construction of a residential Dwelling which Is completed In whole or in part prior to July 1, 2010 that has Provincial
Retail Sales Tax embedded in the Purchase Price;

“PVAT” means the Ontario component of tax payable under Part IX of the Excise Tax Act that is impaosed, in addition to the CVAT, In
respect of Ontario as a participating province. .

1. Any references in the Agreement to the Purchase Price Inciuding a component equivalent to the CVAT exigible with respect to
this Agreement shall for all purposes be deemed and construed to mean: CVAT less the applicable Federa! Rebate, and any
veferences in the Agreement to the Purchass Price including a component equivalent to the PVAT exigible with respect to this
Agreement shall for all purposes be deemed and construed to mean: PVAT less any Provinclal Rebate, whether or not the
Buyer hereln qualifies for the said Federal Rebate or Provinclal Rebate,

2. Subject to the Buyer's compliance with the provisions within this Scheduls, the Seller agrees to be solely responsible for the
payment of the HST to the Canada Revenus Agency (“CRA*] In connection with the completion of this Agreement, net of any
and all Federal Rebate and Provincial Rebate applicable or avallable with respect thereto.

3. The Buyer and Seller acknowledge and agree that the Purchase Price is inclusive of the HST payable pursvant to Part IX of the
Act but upon the basis that the Buyer Is effgible for and has assigned all Feders] Rebates and Provincial Rebates to the Seller.
The consideration to be inserted in the deedftransfer of fand at Box 4 being used to transfer title to the Propesty on Closing
shall reflect the exclusion of the HST as adjusted for the Federal Rebate and Provincial Rebate as determined in the sola
discretion of the Seller following guidelines as available under the Act. The Seller shal) be responsible to remit the HST
applicable to this transaction after Closing, as required by the Act. If the Buyer is not eligible for or is unabie to assign the
Federal Rebates and Provincial Rebates to the Seller, as detarmined in the sole discretion of the Seller (or its solicitor), then
the amount of such Federal Rebate and the Provincial Rebate shall ke payable by the Buyer to the Seller on Closing in addition
to the Purchase Price otherwise payable by the Buyer.

4. The Buyer shall be credited on the statement of adjustments with the Federal Rebate In respect of the Property and the
Provincial Rebate if autharized by the Act or other relavant Federal or provinclal legislation. in consideration of such credit,
the Buyer hereby irrevacably releases, assigns and transfers to the Seller all of the Buyer's rights, interest and entitiements to
the Federal Rebate and Provinclal Rebate. The Buyer hereby irrevacably authorizes and directs CRA to pay or credit the
Federal Rebate and Pravincial Rebate directly to the Seller. Subject to the terms of any amendments to the Act after
December 15, 2009 or any other relevant Ontaria legistation, the Buyer acknowledges that the value of the federal Rebate
and Provinclal Rebate assigned to the Sefler shall be shown on the statement of adjustments 83 & corcesponding and
offsetting credit to the Selier. The Buyer represents and warrants that it has not claimed, and covenants that it shall nat
hereafter claim, for his or her own account, any part of the Federal Rebate and/or Provincial Rebate in respect of the
Property. Prior to closing, the Buyer shall sign and return to the Seller and/or its solicitor any documentation that is required
by the Seller and/or its solicitor related to the relesse, assignment and transfer of the Federal Rebate and Provincial Rebate
described hereln.

5, The Buyer represents and warrants to the Seller that with respect to this transsction, the Suyer qualifies for the Federal
Rebate and Provinclal Rebate and In particular represents and warrants that he or she is a natural person purchasing the
Property as principal for his or her own use and account of his or her relation as defined in the Act and the Property Is not
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being purchased as agent, trustee or otherwise on behalf of or for any other party and that he or she shail forthwith following
the completion of the within transaction (or in the event the Property constitutes a residential condominfum unit, he or she
shall forthwith following the escrow Closing of the within transaction), personally occupy the Property or cause one or more
of his or her relations (as defined In the Act) to occupy the Property as his or her or their primary place of residence (as
defined in the Act) for such period of time as shall then be required in order to entitle the Buyer to the Federal Rebate and
Provinelal Rebate in respect of his or her purchase of the Property.

The Buyer shall indemnify and save the Sefler harmless from and against any loss, charge and/or liability which the Seller may
suffer, incur or be charged with as a result of the Buyer’s fallure to gualify for the Federal Rebate and Provincial Rebate or
failure to validly assign to the Seller any Federal Rebate and Provincial Rebate or as a result of the Federal Rebete and/or
Provincial Rebate or the release and assignment thereof, being in any way disallowed by the applicable governmental
authorities administering the Act, {or If the Buyer initially qualifies for same, but subsequently, the Buyer's entitlement hereto
Is challenged or questioned by the Seller, acting reasonably, because of any attempt by the Buyer to rent out {or advertise for
rent) the Dwelling unit to a third party, or because the Seller reasonably believes that the Buyer or a member of the Buyer’s
immediate family has falled to personally occupy the Property as a primary piace of residence forthwith following the
completion of the interim occupancy or final Closing of this transaction, whichever Is the earfier). If Closing occurs on the basis
that the Buyer is entitled to any Federal Rebate and Provinclal Rebate referred to hereln and it is later determined that the
Buyer Is not entitled to the same or a portion thereof, the Buyer will Immediately pay to the Seller any amount of any such
Federal Rebate and Provinclal Rebate credited to them or for which additional monies would have been clafined by the Seller
on Closing if such non entitlément was known on Closing plus interest at the rate of 12% per annum thereon cakculated from
Closing until full payment of the same Is made. As security for the pay of such t, the Buyer does hereby charge
and pledge his or her interest in the Property with the Intention of creating a llen and charge against the Propesty.

if the Seller believes for whatever reason that the Buyer does not quailfy for any of the rebates described hereln, regardless
of any documentation provided by or on behaif of the Buyer (including any statutory declaration sworn by the Buyer) to the
contrary, and the Seller's bellef or position on this matter is communicated to the Buyer or the Buyer's solicitor on or before
Closing, then notwithstanding anything hereinbefore or herelnafter provided to the contrary, the Buyer shall be obliged to
pay 10 the Seller {or to whomever the Seller may in writing direct), by certified cheque delivered on Clasing In the same
manner as the balance due on Closing, an amount equivalent to the aforementioned rebates, in addition to the outstanding
balance of the Purchase Price, and in those circumstances where the Buyer malintains that he or she Is eligible for the
aforementioned rebates despite the Seller’s belief to the contrary, the Buyer shall (after payment of the amount equivalent to
the Rebate as aforesald) be fully entitied to file the necessary rebate forms directly with, and pursue the aforementioned
rebates directly from, the Canada Revenue Agency.

Any adjustments payable by the Buyer pursuant to this Agreement, or any extras or upgrades purchased, ordered or chosen
by the Buyer from the Seller which are not specifically set forth in this Agreement, shall have had the price adjusted to include
the HST, Federal Rebate and Provincial Rebate.

The Buyer shall take alf steps and shall execute all documents, if and when required or desired by the Sefler or the Seller’s
solicitor to:

8. quallfy for all federal and ail provindal new hausing rebates including but not Einiitad to the Federal Rebate and the
Provincial Rebate;

b. evidence and conflirm to the Seller and CRA that the Buyer is entitled to all federal and all provindal new housing rebates
ncluding but not limited to the Federal Rebate and the Provinclal Rebate;

¢.  assign or transfer the beneflt of all federal and all provincial new housing rebates to the Seller on or before the Closing of
this transaction including but not limited to the Federal Rebate and Provinclal Rebata.

If there is any Transitional Rebate available to the Buyer with respect to the Property the Buyer agrees to assign any such
Transitional Rebate to the Sefler on Closing. The amount of any potentially available Transitional Rebate which would have
been available If the Buyer had qualified for the Transitional Rebate and validly assigned It to the Saller on Closing shall be
paid by the Buyer to the Seller on Closing in addition to the Purchase Price otherwise payable by the Buyer pursuant to this
Agreement.

If the Buyer Is purchasing the Property for residential rental purposes {l.e. an Invastor Buyer), then for the purposes of this
Agreament it Is assumed that the Buyer does not qualify for the Federat Rebate and the Provincial Rebate and cannot validly
assign the Federal Rebate and Provincial Rebate to the Seller and as such the amount of the Federal Rebate and the Provincial
Rebate shall be payable by the Buyer to the Sellar on Closing in addition to the Purchase Price otherwise payable by the
Buyer; this is the case even if the Buyer does qualify for the Federal Rebate and the Provinclal Rebate but no assignment to
the Seller on Closing is possible.

The Buyer Is responsible for all HST payable with respact to any items that the Buyer purchases from someone other than the
Seller and no rebate is avallable therefore.

It for any reason there Is no HST payable an account of this transaction, then the Purchase Price on the face of this Agreement
{plus the full amount agreed to be paid on account of extras) will still be pald without credit to the Buyer on account of the
fact there is no such tax payable,
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14, Al terms and provisions contained in the Agreement, save and except for those which conflict with {or are inconsistent with)
the foregoing terms and provisions of this Schedule, shall remain the same, and shall continue to be binding upon esch of the
parties hereto and thelr respective helrs, estate trustee, successors and permitted assigns.

15. The provisions of this Schedule shall survive the completion and Closing of this transaction and shall not merge on such
completion and Closing.
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SCHEDULE “E”
BUYER'S CONDITIONS

l/we acknowledge receipt of 1 page of this Schedule "E”
Buyer's Initfals:

Notwithstanding anything to the contrary contained in the Agreement to which this Schedule Is attached, the partles hereby
expressly acknowledge and agree to the following:

1, Approval of terms by the Buyer’s Solicitor

This Agreement Is conditiona! upon the approval of the terms hereof by the Buyer's solicitor. If, by no fater than 5:00 pm on such
date that Is ten (10} calendar days following the date of this Agreement (the "Approval Date”), the Buyer’s lawyer has not approved
the provisions of this Agreement (which Includes ali its Schedules) and the Buyer has provided clear written evidence of such lack of
approval to the Seller, the Buyer may terminate this Agreement by giving written notice to the Seller prior to. the Approval Date.
Upon such notice being given as aforesaid, this Agreement shall be at ap end and all monies paid for deposits and extras will be
returned to the Buyer and the Seller will not ba lisble for any costs or damages whatsoever.

In the absence of written notice of termination being received by the Seller prior to the Approval Date, the Buyer wilf be deemed to
have waived the Buyer's right of termination as set out in this section and shall complete this Agreement.

2 Upon Buyer arranging Financing

This Agreemient is conditional upon the Buyer obtaining satisfactory financing at the Buyer’s own expense. If, by no later than 5:00
pm on such date that is ten (10) calendar days following the date of this Agreement {the “Financing Date"}, the Buyer has not
cbtained satisfactory financing and the Buyer has provided clear written evidence of such to the Seller, the Buyer may terminate this
Agreement by giving written notice to the Seller prior to the Financing Date. Upon such notice belng given as aforesald, this
Agreement shall be at an end and all monies paid:for deposits and extras will be returned ta the Buyer and the Selier will not be
Hable for any costs or damages whatsoever.

in the absence of written notice of termination being received by the Seller prior to the Financing Date, the Buyer will be deemed to
have waived the Buyer's right of termination as set out in this section and shall complete this Agreement.

Dunsire (Landsdown) Inc.
Agreement of Purchase and Sale Revision Date: Septmeber 26, 2014
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SCHEDULE “F”
PLANS AND SPECIFICATIONS

1/we acknowledge receipt of 1 page of this Schedule “F*
{plus additional pages sttached at the end of this ment}

Buyer's Injtials: o/~ 2
This Schedule cantains the following decuments which form part of the Agreement:
1.  floor plan—attached at the end of this Agreement
2 slevation plan — attached at the end of this Agreement
3, draftsite plan —attached at the end of this Agreement
Dunsire (Landsdown) Inc. - T —

Agreement of Purchase and Sale Revisi
Page 30
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SCHEDULE “G”
STAGE OF CONSTRUCTION

I/we acknowledge receipt of 2 pages of this Schedule "G

Buyer's infthals: 2=/

The Buyer acknowledges and agrees that notwithstanding the pravisions of this Agreement, Including but not limited to the
provisions of all Schedules attached hereto, the Dwelling purchased hersunder may be under construction. If the Dwelling Is at a
stage of construction, the stage of construction Is noted below and is initiatied by both the Suyer and the Seller for identification
purposes, as follows:

STAGE OF CONSTRUCTION;
A A {Initiais)

. G IS BETWEEN PRE- i

The stage of construction of the Dwelling is presently between the pre- ton {"in production”) and drywall stage and therafore,
any changes or modifications to the Dwelling wili be minimal. Any such changes ar modifications made to the Dwelling will be
subject to the Seiler’s prior approval in accordance with Schedule 8. The Buyer will be permitted to make certaln Interior colour and
material sefections (which may include bonus or promotionat dollars) with the Seller’s prior approval in accordance with Schedule B,

Any requests for such options and custom changes must be submitted to the Seller for review in accordance with the terms referred
to In Schedule 8, and If approved by the Seller, a Change Order shall be completed. As a result of the angoing construction of the
Dwelling, it is in the Buyer’s best interests to make his or her requests to the Seller as soon as possible. Nothing In this section,
however, is intended to limit the provisions of the Ontaric New home Warnanties Flon Act and the coverages provided thereunder
for the Dwelling.

B \\ {Initials)

The Buyer acknoVedges and agrees that notwithstanding the provisions of the Agreement, including but not limited to the
provisions of all Schedules attached herato, the Buyer will not be permitted to make any Interior colour or material selections for the
Dweliing, unless atherwise agreed to by the Seller In its sole discretion. The 8Buyer further acknowledges that he or she will not be
Denus or promational dollars. Nothing in this section, howevesr, is intended to limit the provisions of the
Ontario New Home Warraritjes Plun Act and the coverages provided thereunder for the Dwelling.

The Dwelling Is complete and is being soid to the Seller “as-is”,

The Buyer acknowledges and agrees that\potwithstanding the provisions of the Agreement, including but not limited to the
provisions of all Schedules attached hereto)\the Dweliing purchased hereunder Is fully completed and the Buyer will not be
permitted to make any interior colour or materid selections for the Dwelfing. The Buyer further acknowledges that he or she wilt not
be entitled to receive any hanus or promotional ddjlars. The Buyer acknowiedges and agrees that he or she has viewed the Dwelling
as constructed and accepts the colours and matexals as installed. Nothing In this section, howsver, is intended to limit the
provisions of the Ontario New Home Warranties Plan Act and the ges provided thereunder for the Dwelling,

0. {initials)
RWELLING §5 A “MODEL HOME"

The Buyer acknowledges and agrees that notwithstanding any provisiof\contalned in the Agreement, the Dwelfing haing purchased
has been used as 2 mode! home for 3 perlod of ime and thus cannot be 2
further acknowledges that he or she will not be permitted to make any ints
Buyer further acknowledges that he or she will not be entitled to receive any
to by the Seller, the Seller will refurbish the interior features of the Dwelling as deemed necassary by the Seller in its sole discretion,
in a good and workmantike manner, and the Buyer acknowledges that the Selier Wili not undertake to repalr or replace those items
which are not in new home condition as a result of the Dwelling’s exposure to trafficquring its period as a mode! home. On Closing,
the Saller cavenants that it will execute and deliver to the Buyer the Tarlon Warran orporation “Certificate of Completion and
Possession” regarding the structural soundness of the Dwelling, The Buyer acknowledges that the effective date for the Certificate of
Completion and Passession shall be the Closing Date.

r colour or material selections for the Dwelling, The
nus ar promotional dollars. Unless otherwise agreed

m __|
Dunsire {Landsdown) inc. \
Agreement of Purchase and Sale Revisian Date: Septmeber 26, 2014
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5

6.

8.

10,

11

SCHEDULE "H”
TERMS OF INTERIM OCCUPANY

1/we acknowledge receipt of 2 pages of this Schedule “H”
Buyer’s Initials: Z,

The transfer of title to the Property shall take piace on the Closing Date upon which date, unless otherwise expressly
provided for hereunder, the Terms of Interim Occupancy shalf be terminated.

The Buyer shall pay or have puid to the Seller, on or before the Occupancy Date, by certified cheque drawn on a Canadian
chartered bank the amount set forth in paragraph 2 of the Agreement required to be paid on the Occupancy Date, if any,
without adjustment. Upon payment of such amount on the Occupancy Date, the Sefler grants to the Buyer a iicence to
occupy the Property from the Occupancy Date.

The Monthly Occupancy Fee set out earlier in this Agreement is based on the Purchase Price as it now exists. If there is any
increase or decresse In the Purchase Price, the amount of the Monthly Occupancy Fee will be adjusted on Closing or
occupancy at the option of the Seller to reflect the same,

The Buyer will occupy the Proparty on the Occupancy Date if the Condominium Documents have not been registered on
that date, The Monthly Occupancy Fee is payable on and from the Occupancy Date regardiess of whether or not the Buyer
actually take physical possession of the Property.,

From the Occupancy Date untll the Closing Date (the “Interim Octupancy Period™) the Buyer will pay the Monthly
Occupancy Fee (as set out on in the opening pages of this Agreement) in advance on the first day of each month
commaencing on the Occupancy Date. If the Occupancy Date occurs on any day ather than the first day of a month, the
Monthly Occupancy Fee for such manth will be pro-tated on a per diem basls based on a thirty (30) day month and will be
paid, In advance, on the Occupancy Date. The Monthly Occupancy Fee will not be credited against the Purchose Price.

On the Occupancy Date the Buyer will dellver to the Seller a serles of six (6) post-dated cheques to cover the Monthly
Occupancy Fae for the six (6) months next following the Octupancy Date and, subsequently, such further post-dated
cheques to cover the Monthly Occupancy Fee as may be requested by the Sefler. All unused post-dated cheques will be
returned to the Buyer on the Closing Date or within a reasonable time thereafter,

The Buyer shall be allowed to remain in accupancy of the Property during the interim Occupancy Period pravided the Terms
of Interim Occupancy and the Agreement have been observed and performed by the Buyer. In the event the Buyer
breaches the Terms of Interim Occupancy, the Seller in Its sole discretion and without limitation of any other rights or
remedies provided for in this Agreement or at law may terminate this Agreement and revoke the licence to occupy the
Property whereupon the Buyer shall he deemed a trespasser and shall give up vacant possession forthwith. The Sefler may
take whatever steps it deems necessary to obtain vacant possession and the Buyer shall relmburse the Sefler for all costs it
may incur.

At or prior to the time that the Buyer takes possession of the Property, the Buyer shall execute and deliver t the Seller any
documents, directions, acknowledgments, assumption agreements or any and all other documents required by the Seller
pursuant to this Agreement, In the same manner as if the closing of the transaction was taking place at that time.

1 this Agreement is terminatad, the provisions of the Residentiof Tenancles Act, 2006 as amended, apply with respect to the
termination of the Buyer's right of occupancy and the Buyer will forthwith vacate the Property {or proposed Property if the
condominium plan is not vet registered) and pay to the Seller the total cost, as estimated by the Seller, of repairing any
damage to the Property {or proposed Property if tha condominium plan is not yet registered) caused by the Buyer or
anyone for whom the Buyer Is responsible and the cost of removing any instafiations or decorations made by the Buyer or
on its behalf so that the Property is put back Into a first class condition ready for accupancy,

The Buyer will maintain the Property In a clean, first class state of repalr and condition and will not make any alterations,
improvements or additions to the Property without abtalntng the prior written approval of the Seflar which 2pproval may
be withheld. In any event such aiterations or additions will not be permitted unless the Buyer has submitted to the Seller,
prior to any such additions or alterations being made, such detalled architectural plans, biueprints, and any other plans,
documents or permits that the Seller deems necassary or appropriate. IF any such alteration or addition causes the Seller to
have to make amendments to its as bulit plans required for registration of the Condomiriium Documents the costs of such
amendments will be borne by the Buyer.

The Buyer will be recponsible for ail damages to the Property {or proposed Property If the condominium plan is not yet
registered), caused hy them or thelr agents, servants, workmen, lavitees or licencees. The Buyer wilt reimburse the Seller
for the cost of repalrs in respect of any such domage, and indemaify and save the Seller harmless from and against al) costs,
losses, damages, expenses and labilities suffered or Incurred by the Seller as a result of or arising out of thelr use or
accupancy thereof or having to restore same so that the Property is put back Into a first class condition ready for
occupancy.

m
Dunsire {Landsdown) Inc.

Agreement of Purchase and Sale Revision Date: Septmeber 26, 2014
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12, The Buyer will only use the property as a single family dwelling and no other person apart from a spouse, children or child
of the Buyer will be permitted occupancy or use of the Praperty prior to completion on the Closing Date without the prior
written consent of the Seller, which consent may be withheld. This paragraph is not meant to preclude two people fiving in
a family refationship or otherwise from residing In the Property.

13, The Buyer will comply with the Act, any registered agreements, the proposed Condominium Documents, any proposed
agreement{s) that the proposed condominium corporation will be subject to following registration of the Condominium
Documents, as well as the rules of the proposed condominlum corporation and will require all other occupants of the
Property to comply with same.

14. In addition to the Monthly Occupancy Fee, the Buyer will, from the Occupancy Date, be responsible to pay for all utilities
usad in the Property (ncluding but not limited to electricity, water and gas) and to pay all telephone expenses, ather utility
charges, cable television charges, if any, and other charges and expenses capable of heing billed directly to the Buyer by the
supplier of such service or measured by sub-meter.

15. The Buyer wili permit the Seller, including any of its employees, consultants and agents, full and free access to the Praperty
in order to complete the construction of the Property or any other construction on the Lands or any surrounding propertles
owned by the Sefler, including but not limited to grading and sodding.

16. The Buyer agrees that, by taking possession of the Property, the Buyer is deemed ta have acknawledged that the Dwelling:
has been constructed in accordance with the Agreament.

17. The Buyer will accupy the Property on the Occupancy Date, if in the opinion of the Seller the Praperty is substantially
complete and ready for occupancy.

18. IF any cheque delivered by the Buyer should not clear the financtal institution upon which it Is drawn the Buyer will pay an
additional charge of Two Hundred and Fifty Dollars {$250.00) for each cheque that dows not so clear, which Two Hundred
and Fifty Dollars ($250.00} is due immediately upon request by the Seller. Payment of the Two Hundred and Fifty Dollars
{$250.00) charge does not in itseff reiieve the Buyer from lisbllity for default and acceptance of same by the Seller is not a
walver of defauit,

19, The Buyer shall as at the Occupancy Date Insure the Property for the full replacement value thereof and provide a copy of
the insurance certificate to the Seller. The Seller is not Hable for the Buyer's loss occasioned by fire, theft or other asualty,
unless caused or contributed to by the Seller.

P S——————
Dunsire (Landsdown) Inc,

Agreement of Purchase and Sale Revision Date: Se¢ ber 26, 2014
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SCHEDULE “)"
ACCEPTANCE OF SCHEDULES TQ AGREEMENT OF PURCHASE AND SALE

1 By executing this Schedule, the Buyer acknowladges and agrees that all of the Schedules (as defined below) attached to
this Agreement (specifically Including but not limited to the Tarion Addendum) form an integral part of this Agreement.

2. Specifically, by executing this Schedule (, the Buyer acknowledges and agrees that he or she has received, reviewed,
fully understands, and agrees to comply with and be bound by all of the terms contained In the fallowing Schedules:

Schedule "AY - Remarkabls Features;

Schedule “8* - General Terms and Conditions of the Agreement;

Schedule “C” - Spacial Provisions;

Schadule “D” - HST Rules and Rebates;

Schedute “&* - Buyer’s Conditions;

Schedule “F* - Plans and Specifications;

Schedule “6™ - Stage of Constructions;

Schedule “H* - Terms of Interim Occupancy

Schedule *|” - Acceptance of Schedules to Agreement of Purchase and Sale; and

Schedule - Tarion Statement of Critical Dates and Addendum to Agreement of Purchase and Sale

[collectively referred to as the “Schedulas”),
3. Furthermore, the Buyar hereby acknowledges receipt of the following documents:
3. Disclosure Statement and Table of Contents;
b. Proposed Condominium Documents - Declaration, By-Law and Rules;
¢ Proposed Budget Statement for the First Year of Operations;
d. Proposed indemnity Agreement
{collectively, the “Condominium Documents”)

4 The Buyer hereby acknowladges that the Condominium Documents required by the Act have not been registered by
the Seller, and agrees that the Seller may, from time to time, make any modification to the Condomiriium Documerits
in accordance with Its own requirements and the requirements of any mortgagee, governmental authority, examiner of
Legal Surveys, the Land Registry Office or any other competent authority having jurisdiction to permit registration
thereof.

8. The Buyer further acknowledges and agrees that in the event thers Is a material change to the Disclosure Statement as
defined in subsection 74(2) of the Act, the Buyar's only remedy shall be as set forth In subsection 74(6) of the Act,
notwithstanding any rule of law or equity to the contrary.

SIGNED, SEALED AND DELIVERED
in the presence of

P

k) o {sea) (datel\ /OU IS

Pifitnetay”” {Buyen) MM DD YWY

(seal) (date__/ ¢ )
{Witness) (Buyer} MM DD YYYY

If the Buyer is a corporation, provide name and title of each signatory ahove, and seal or confirm:

Iﬂ/lee have authority to bind the corporation,

-7

Dunsire (Landsdown) Inc,
Agreement of Purchase and Sale Revision Date: Septmeber 26, 2014
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THIS IS EXHIBIT “L” TO
THE AFFIDAVIT OF MURRAY SNEDDEN

SWORN BEFORE ME THIS 24™

VEMBER, 2017.

A Commissioner etc.
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July 20, 2015 Guelph City Council Meeting

Attachment 1

Recommended Draft Plan of Vacant Land Condominium (23CDM-1307)
Conditions and Zoning Regulations

PART A: DRAFT PLAN OF VACANT LAND CONDOMINIUM CONDITIONS

THAT the application by Astrid J. Clos Planning Consultants on behalf of Dunsire
(Landsdown) Inc. for approval of a proposed Draft Plan of Vacant Land Condominium
applying to property municipally known as 24, 26, 28 and 0 Landsdown Drive and legally
described as Lot 10 and Part of Lots 6, 9 and 13, on Plan 488, designated as Parts 1, 2,
3 and 4 on Reference Plan 61R-20544, City of Guelph, save and except those lands
shown as “Proposed Lot” on Schedule A, be APPROVED, subject to the following
conditions:

CITY CONDITIONS

This approval applies to a Draft Plan of Vacant Land Condominium Application
prepared by Astrid ). Clos Planning Consultants (Project No. 1323), on behalf of
Dunsire (Landsdown) Inc. dated December 3, 2014, identifying 26 single detached
dwellings within a condominium and one lot for a freehold single detached dwelling at
28 Landsdown Drive, including the following minor adjustment to the draft plan of
condominium: include new common element blocks that contain any shared services
(watermain, sanitary sewer and stormwater infiltration galleries) located on or shared
between individual units.

Conditions to be met prior to grading and site alteration

1. The Developer shall complete a tree Iinventory, preservation and
compensation plan, satisfactory to the General Manager of Planning, Urban
Design and Building Services and City Engineer, in accordance with the City of
Guelph By-law (2010)-19058, prior to any tree removal, grading or construction on
the site.

2, The Developer shall obtain a Site Alteration Permit in accordance with City of
Guelph By-law (2007)-18420 to the satisfaction of the City Engineer if
grading/earthworks is to occur prior to the approval of the required engineering
studies plan, plans and reports.

3. The Developer agrees that no work, Including, but not limited to tree removal,
grading or construction, will occur on the lands until such time as the Developer
has obtained written permission from the City Engineer or has entered into a
Condominium Agreement with the City.

4. The Developer shall prepare and implement a construction traffic access and
control plan for all phases of servicing and building construction to the
satisfaction of the City Engineer. Any costs related to the implementation of such a
plan shall be borne by the Developer.

5. Prior to any construction or grading on the lands, the Developer shall provide to
the City, to the satisfaction of the General Manager/City Engineer, any of the
following studies, plans and reports;
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10.

11.

i) a revised functional servicing report including a stormwater management
report that is certified by a Professional Engineer in accordance with the
City’s Guidelines and the latest edition of the Ministry of the
Environment’s "Stormwater Management Practices Planning and Design
Manual", which addresses the quantity and quality of stormwater
discharge from the site together with a monitoring and maintenance
program for the stormwater management facility to be submitted;

i) revised grading, drainage and servicing plan prepared by a Professional
Engineer for the site;

iifyand a detailed erosion and sediment control plan, certified by a
Professional Engineer, that indicates the means whereby erosion will be
minimized and sediment maintained on-site throughout grading and
construction,

The Developer shall, to the satisfaction of the General Manager/City Engineer,
address and be responsible for adhering to all the recommended measures
contained in the plans, studies and reports outlined In subsections 5 i) to 5 iii)
inclusive.

The Developer shali retain a qualified environmental inspector, satisfactory to
the General Manager of Planning, Urban Design and Building Services and the City
Engineer, to inspect the site during all phases of development and construction
including grading, servicing and building construction. The environmental inspector
shall monitor and inspect the erosion and sediment control measures and
procedures on a weekly or more frequent basis if required. The environmental
inspector shall report on their findings to the City on a monthly or more frequent
basis.

The Developer shall ensure that any domestic wells as well as all boreholes
and monitoring wells installed for environmental, hydrogeological or
geotechnical investigations are properly decommissioned in accordance with
current Ministry of the Environment Regulations (0. Reg. 903 as amended) and to
the satisfaction of the City Engineer, prior to site plan approval and prior to any
construction or grading on the lands,

The Developer shall prepare an off-site private domestic well monitoring
program to the satisfaction of the City and shall implement the program to the
satisfaction of the City. The program will be used for pre-development, during
construction and post-development monitoring.

The Developer shall stabilize all disturbed soil within 90 days of being disturbed,
control all noxious weeds and keep ground cover to a maximum height of 150 mm
(6 inches) until the completion of the landscaping within the unit boundary.

The Developer shall prepare an Environmental Implementation Report (EIR)
based on terms of reference approved by the City and Grand River Conservation
Authority (GRCA).

a. The EIR will provide details with respect to: stormwater management and
wetland water balance mitigation; hydrogeological related details
confirming that predevelopment infiltration rates will be maintained post
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12,

13,

14,

15.

development, including a post construction monitoring program and
baseline Information; discussion of soils and topography in relation to
drainage, detailed tree management plans including compensation plans,
detailed habitat management plans including any invasive species
management, buffer enhancement/design, detailed landscape plans (by
an accredited landscape architect), detailed design and mitigation plans to
support the trail and detailed traii design, a salt management plan, a de-
watering plan and, a monitoring plan with identified thresholds as well as
any other information to implement recommendations from the
Environmental Impact Study dated July 2014, the EIS Addendum dated
December 2014 and the 2™ EIS Addendum dated July 2, 2015. As well,
the EIR will include: grading, drainage and erosion and sediment control
plans, baseline data to inform an effectiveness monitoring program and
will address the Grand River Conservation Authority comments from their
letter dated April 30, 2015, The EIR will also address comments from
Beacon Environmental dated June 16, 2015.

b. The Developer will undertake a post-development monitoring program as
detailed in the Environmental Implementation Report to the satisfaction of
the General Manager of Planning, Urban Design and Building Services. The
Developer shall provide the City with a letter of credit to cover the City
approved cost estimate for the post-development monitoring program to
the satisfaction of the General Manager of Planning.

c. The Developer shall implement all recommendations of the EIR to the
satisfaction of the City and GRCA.

The Developer acknowledges that the City does not allow retaining walls higher
than 1.0 metre abutting existing residential properties without the permission of
the City Engineer.

The Developer shall be responsible for the actual cost of any service laterals
required for the lands and furthermore, prior to any grading or construction on the
lands, the Developer shall pay to the City, the estimated cost as determined by the
City Engineer of any service laterals.

The Developer shall pay the actual cost of removing or decommissioning to
the satisfaction of the General Manager/City Engineer, any existing sanitary
sewers, storm sewers, manhole and/or watermains that are not going to be used
for service laterals. Furthermore, prior to any grading or construction on the lands,
the Developer shall pay to the City, the estimated cost (as determined by the City
Engineer) of the Developer's share of the cost of the removals and
decommissioning works.

The Developer shall pay to the City the actual cost of the construction of the
new driveway entrance and required curb cut and/or curb fill. Furthermore,
prior to any grading or construction on the lands, the Developer shall pay to the
City, the estimated cost as determined by the City Engineer of the construction of
the new driveway entrance and required curb cut and/or curb fill.
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16.

17.

18.

1'9:

20.

The Developer shall pay the actual cost of the removal of the existing
driveway entrance including the asphalt pavement and gravel within the road
allowance, the restoration of the boulevard with topsoil and sod including the
required curb fill, with the estimated cost of the works as determined by the City
Engineer being paid, prior to any grading or construction on the lands.

The Developer acknowledges that all electrical services to the lands shall be
underground and the Developer shall make satisfactory arrangements with Guelph
Hydro Electric Systems Inc. for the servicing of the lands, as well as provisions for
any easements and/or rights-of-way for their plants, prior to any construction or
grading on the lands.

The Developer shall make satisfactory arrangement with Union Gas for the
servicing of the lands, as well as provisions for any easements and/or rights-of-
way for their plants, prior to any construction or grading on the lands.

The Developer shall ensure that all telephone service and cable TV service in
the plan shall be underground. The Developer shall enter into a servicing
agreement with the appropriate service providers to provide for the installation of
underground utility services for the lands prior to any construction or grading on
the lands.

The Developer shall ensure that the Lands marked as “Proposed Lot” on the
attached Schedule A are excluded from the draft plan of vacant land condominium
and the description of the condominium shown in the declaration.

Conditions to be met prior to execution of the Condominium Agreement

21,

22

The Developer shall be responsible for the cost of design and development of the
demarcation of all lands conveyed to the City in accordance with the City of
Gueiph Property Demarcation Policy. This shall include the submission of drawings
for approval by the City and the administration of the construction contract up to
the end of the warrantee period by an Ontario Association of Landscape Architects
(OALA) member to the satisfaction of the Deputy CAO of Public Services. The
Developer shall provide the City with cash or letter of credit to cover the City
approved estimate for the cost of development of the demarcation for the City
lands to the satisfaction of the Deputy CAO of Public Services.

. The Developer shall be responsible for the cost of design and implementation of

the Open Space Works and Restoration in accordance with the “Environmental
Implementation Report” to the satisfaction of the Deputy CAO of Public Services.
This shall include the submission of drawings and the administration of the

- construction contract up to the end of the warrantee period completed by a full

23.

member of Ontario Association of Landscape Architects (OALA) for approval to the
satisfaction of the Deputy CAO of Public Services. The Developer shall provide the
City with cash or letter of credit to cover the City’s estimate for the cost of the
Open Space works and restoration for the City lands to the satisfaction of the
Deputy CAO of Public Services.

The Developer shall be responsible for the cost of detailed design of the
Pedestrian Trail System for the Storm Water Management & Open Space Blocks.
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24.

25.

26.

This shall include obtaining any required permits, submitting drawings for approval,
identifying the trail system, interpretative signage and trail design details, to the
satisfaction of the Deputy CAO of Public Services and the City Engineer. This shall
include the submission of drawings for approval completed by a full member, with
seal, of Ontario Association of Landscape Architects (OALA) member to the
satisfaction of the Deputy CAO of Public Services.

The Developer shall be responsible for the cost of design and development of the
“Basic Trail Development” as per the City of Guelph current “Specifications for
Basic Trail Development”, which includes rough grading and drainage, any
associated infrastructure (bridges and abutments, guard and hand rails, retaining
walls) and sodding/ seeding to the satisfaction of the Deputy CAO of Public
Services. The Developer shall provide the City with cash or letter of credit to
cover the City approved estimate for the cost of development of the Basic Trail
Development to the satisfaction of the Deputy CAO of Public Services.

The Developer shall provide Public Services and Infrastructure, Development and
Enterprise with a digital file in either AutoCAD - DWG format or DXF format
containing the following final approved information: parcel fabric, street network,
grades/contours and landscaping of the trail corridor open space blocks.

The Developer shall install, at no cost to the City, a 1.5m high black vinyl chain link
fence adjacent to Units/Lots 1-12. The Developer further agrees that the fencing
will be installed following grading operations of the Vacant Land Condominium in
accordance with the current standards and specification of the City and to the
satisfaction of the Deputy CAO of Public Services. Further, all property lines must
be accurately surveyed and clearly marked in the field prior to establishing all
fence line locations. Fences shall be erected directly adjacent to the established
property line within the City owned lands.

Conditions to be met prior to registration of the plan

27.

28.

The Developer acknowledges and agrees that the suitability of the land for the
proposed uses is the responsibility of the Developer and/or the owner of the lands.
The Developer shall retain a Qualified Person as defined in Ontario Regulation
153/04 to prepare and submit a Phase One Environmental Site Assessment
and any other subsequent phases required, in accordance with Ontario Regulation
153/04, to assess any real property to ensure that such property is free of
contamination. If contamination is found, the consultant will determine its nature
and the requirements for its removal and disposal at the Developer's expense.
Prior to site plan approval, a Qualified Person shall certify that all properties to be
developed are free of contamination.

If contamination is found, the Developer shall:

a. submit all environmental assessment reports prepared in accordance with
the Record of Site Condition (O. Reg. 153/04) describing the current
conditions of the land to be conveyed to the City and the proposed remedial
action plan to the satisfaction of the City;

b. complete any necessary remediation work in accordance with the accepted
remedial action plan and submit certification from a Qualified Person that the
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29.

30.

31.

32.

33.

34.

lands to be conveyed to the City meet the Site Condition Standards of the
Intended land use; and

c. file a Record of Site Condition (RSC) on the Provincial Environmental
Registry for lands to be developed.

The Developer shall obtain approval of the City with respect to the availability of
adequate water supply and sewage treatment capacity, prior to the
registration of the plan, or any part thereof.

That all easements, blocks and rights-of-way required within or adjacent to the
proposed vacant land condominium be conveyed free and clear of any
encumbrances to the satisfaction of the City of Guelph, Guelph Hydro Electric
Systems Inc, and other Guelph utilities. Every Transfer Easement shall be
accompanied by a Postponement, satisfactory to the City Solicitor, for any
mortgage, charge or lease and such Postponement shall be registered on title by
the City at the expense of the Developer.

The Developer shall ensure that all buildings and structures shown in the
Declaration and Description as being included in the common elements shall be
constructed prior to final approval and registration of the Plan of Condominium.

Prior to final approval and registration of the Plan of Condominium, the Developer
shall provide certification to the General Manager of Engineering/City Engineer
that all buildings, structures, facilities and services (including landscaping and
grading) shown on the Plan of Condominium as being included in the common
elements have been completed, installed, and provided in accordance with the
requirements of the Condominium Act, 1998,

Should all facilities and services (including landscaping and grading) not be
installed an provided prior to final approval, the Developer shall have his
professional engineer provide a written, detailed estimate of 100% of the cost to
install and provide the facilities and services shown in the Plan of Condominium to
be included In the common elements, to the City’s satisfaction, and provide
security in the accepted amount plus 25% for administration and contingencies in a
form acceptable to the City Treasurer.

That prior to registration of the Plan of Condominium the Developer shall provide
the City with a certificate from a Professional Engineer certifying that the
sanitary sewers, building drains, building sewers, building storm drains, building

. storm sewers, watermains, water distribution system, hydrants, catchbasins,

cH

roadways, driveways, parking areas and sidewalks that are to become part of the
common elements and areas, are in good repair, free from defects and functioning
properly.

That prior to registration of the Plan of Condominium the Developer shall provide
the City with a drainage certificate from an Ontario Land Surveyor or a
Professional Engineer stating that the buildings constructed and the grading of
the units is in conformity with the drainage plan and that any variance from the
plan has received the prior approval of the City Engineer.
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36.

37.

38.

39.

40.

That prior to the registration of the Plan of Condominium the Developer shall have
the Professional Engineer who designed the storm water management
system certify to the City that he/she supervised the construction of the storm
water management system, and that the storm water management system was
approved by the City and that it is functioning properly.

The Condominium Declaration shall contain appropriate provisions setting out
responsibility for maintaining, repairing and replacing services which serve:
a. More than one unit, whether or not those services are within the common
elements or within a unit;
b. An owner’s unit only, that are located within the owner’s unit or another
unit; and
c. The owner’s unit only, that are located within the common elements.

The Developer shall pay any outstanding debts owed to the City.

The Developer shall pay Development Charges to the City in accordance with By-
law Number (2014) - 19692, as amended from time to time, or any successor
thereof and in accordance with the Education Development Charges By-laws of the
Upper Grand District School Board (Wellington County) and the Wellington Catholic
District School Board as amended from time to time, or any successor by-laws
thereto, prior to the issuance of any building permits, at the rate in effect at the
time of issuance of a building permit.

That prior to the registration the owner shall provide the City with a drainage
certificate from an Ontario Land Surveyor or a Professional Engineer
stating that the buildings constructed and the grading of the units is in conformity

- with the drainage plan and that any variance from the plan has received the prior

41,

42,

43

approval of the City Engineer.

That prior to the registration the owner shall provide the City with a certificate
from a Professional Engineer certifying that the sanitary sewers, building
drains, building sewers, building storm drains, building storm sewers, watermains,
water distribution system, hydrants, catchbasins, roadways, driveways, parking
areas and sidewalks that are to become part of the common facilities and areas,
are in good repair, free from defects and functioning properly.

That a Professional Engineer and/or Ontario Land Surveyor identifies all the
sanitary sewers, bullding drains, building sewers, building storm drains, storm
sewers, stormwater management system, watermains and water distribution
system serving the site and also identifies the locations where easements are
required prior to registration.

That prior to the registration, an independent lawyer shall certify that the
proposed vacant land condominlum has valid easements and reciprocal
maintenance agreements registered with and certified by the Land
Registry Office for all the sanitary sewers, building drains, building sewers,
building storm drains, storm sewers, stormwater management system, watermains
and water distribution system serving the vacant land condominium, which are
located on private lands other than the lands included in the Plan of Condominium.
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44, That prior to the registration of the Plan of Condominium the Developer shall have
the Professional Engineer who designed the storm water management
system certify to the City that he/she supervised the construction of the storm
water management system, and that the storm water management system was
approved by the City and that it Is functioning properly.

45. Prior to registration, the Developer is required to reimburse the City
Engineering Department for the cost of reviewing development plans at a
rate of 5% of the estimated cost of all the site works.

46. The Developer shall erect and maintain signs at specified entrances to the
subdivision showing the proposed land uses and zoning of all the units/lots and
blocks within the proposed subdivision and predominantly place on such signs the
wording “For the zoning of all lands abutting the condominium, inquiries should be
directed to Planning, Urban Design and Building Services, City Hall”. The signs shall
be resistant to weathering and vandalism.

47. The Developer shall place the following notifications in all offers of purchase and
sale for all lots/units and agrees that these same notification shall be placed in the
Condominium Agreement between the Developer and the City and shall be
registered on title, as well as the Condominium Declaration:

a. “Purchasers and/or tenants of all Units/Lots abutting City owned lands are
advised that abutting City owned lands may be fenced in accordance with
the currents standards and specifications of the City."”

b. “Purchasers and/or tenants of all Units/Lots abutting City owned lands are
advised that no private gates will be allowed from Units/Lots 1-12 into
City owned lands.”

c. “Purchasers and/or tenants of all Units/Lots are advised that a public trail
will be installed or exists abutting or in close proximity to Units/Lots 1 to
12 and that public access to this trail will occur close to these Units/Lots.”

d. “Purchasers and/or tenants of all Units/Lots are advised that the Open
Space Block has been vegetated to create a natural setting. Be advised
that the City will not carry out routine maintenance such as grass cutting.
Some maintenance may occur in the areas that are developed by the City
for public trails.”

e. “"Purchasers and/or tenants of all Units/Lots are advised that the Open
Space Block has been retained in its natural condition. Be advised that
the City will not carry out routine maintenance such as grass cutting.
Periodic maintenance may occur from time to time to support the open
space function and public trail system.”

48. The Developer shall place the following notification in all offers of purchase and
sale for units/lots 1, 2, 11, 12, 16 and 17 and agrees that this same notification
shall be placed in the Condominium Agreement between the Developer and the
City and shall be registered on title:

a. “Purchasers and/or tenants are advised that storm water will flow in the
drainage swale located in the sideyard adjacent to the dwelling and is
designated as an overland flow route to convey high levels of storm water
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49,

50.

51.

52,

53.

54.

during heavy rainfall events. Be advised that this drainage swale must
not be blocked or obstructed with any buildings or structures.”

The Owner shall prior to or upon registration of the plan register on title to the said
lands to the satisfaction of the City Solicitor, or create pursuant to Section 20 of
the Condominium Act, 1998, rights of easement for access and servicing in
favour of the property located directly north of the said lands, municipaliy known
as 16 Landsdown Drive. Such easement shall provide for the opportunity, but not
any obligation, for the property 16 Landsdown to use the roads and access,
watermain and sanitary sewer on the said lands, subject to an appropriate
payment of a share of the costs for the use of these facilities, to ensure the
potential use of shared facilities and reciprocal rights of easements to roads and
services Is available to allow for further future development on the private lands to
the north of the said lands.

The Developer agrees to provide temporary signage describing the
existing/proposed open space, trail and required fencing on all entrance signs for
the development, at the street frontage of open space blocks and entrance/exits of
tralls, to the satisfaction of the Deputy CAQ of Public Services. The signage shall:

a. Advise prospective purchasers of dwellings in the area of the type of open
space and/or trail and level of maintenance of these parcels of land owned
by the City;

b. Clearly state that the maintenance of the trail are the responsibility of the
Developer untii such time as the City accepts the trail, and partially
releases the associated Letter of Credit;

c. Clearly state that all questions relating to the maintenance of the trail
shall be directed to both Developer; and,

d. Be erected when rough grading on and adjacent to the building lots has
begun and must be maintained by the Developer until acceptance of the
Blocks by the City. The Developer further agrees that the proposed open
space block, trails and fencing be identified on any marketing or
promotional material.

The Developer shall dedicate to the City lands owned by the Developer that are
adjacent to the Draft Plan of Vacant Land condominium that form part of the
wetlands, buffers and open space. Furthermore, the Developer shall demarcate
the boundaries of any lands conveyed to the City in accordance with the policies of
the City.

The Developer shall pay cash-in-lieu of parkiand dedication for the entire
development, in accordance with Section 51.1(1) of The Planning Act.

To determine the value of the cash-in-lieu of parkland payment, the property shall
be appraised by a qualified real estate appraiser appointed by the City and the
Developer shall pay for such appraisal.

The Developer agrees to eliminate the use of any covenants that would restrict
the use of clotheslines and that prior to the registration of all or any portion of
the plan, the Developer's lawyer shall certify to the General Manager of Planning,
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Urban Design and Building Services that there are no restrictive covenants which
restrict the use of clotheslines.

55. The Developer shall pay to the City, the total cost of reproduction and distribution
of the Guelph Residents Environmental Handbook, to all future residents
within the plan of condominium, with such payment based on a cost of one
handbook per residential dwelling unit as determined by the City.

56. The Developer acknowledges and agrees that the dwelling units on the subject
property will be constructed to a standard that promotes energy efficiency in order
to comply with the Community Energy Initiative, to the satisfaction of the City
in accordance with the letter attached as Attachment 12 in Infrastructure,
Development and Enterprise Report 15-62 dated July 20, 2015.

57. The Developer shall enter into a Condominium Agreement with the City, to be
registered on title, to the satisfaction of the City Solicitor and General Manager/City
Engineer which includes all requirements, financial and otherwise as noted to the
satisfaction of the City of Guelph.

Conditions to be met prior to the issuance of a building permit

58. Prior to the issuance of a building permit, the Developer shall provide a Waste
Management Plan in accordance with the Waste Management By-law (2011) -
19199 outlining how the three stream sorting requirements and provislon of
information to potential users of the program will be met. The waste management
plan will be required to provide a description of the program including how storage,
handling and collection of the anticipated volumes of waste will be conducted
whether provided by the City or by a private collection service.

59. The Developer constructs the new dwellings at such an elevation that the lowest
level of the new dwellings can be serviced with gravity connection to the
sanitary sewer. :

60. The Developer shall ensure that homes built on Lots 1, 2, 11, 12, 16 and 17 be
constructed without any basement or at-grade openings on the building
elevation directly adjacent to the overland flow route as shown on the Site Grading
Plan prepared by Strik Baldinell Moniz (Sheet C5) and dated March 27, 2015.

61. The Developer shall grade, develop and maintain the site including the storm
water management facilities designed by a Professional Engineer, in accordance
with the grading and drainage, site servicing and stromwater management plans
and report that has been submitted to and approved by the General Manager/City
Engineer.

62. The Developer shall provide the City with written confirmation from the
Engineering Department of Guelph Hydro Electric Systems Inc. that the vacant
land condominium hydro servicing has been completed to the satisfaction of
Guelph Hydro.

63. The Developer shall submit a report prepared by a Professional Engineer to the
satisfaction of the Chief Building Official certifying that ail fill placed below
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64.

proposed building locations has adequate structural capacity to support the
proposed building. All fill placed within the allowable Zoning By-law envelope for
building construction shall be certified to a maximum distance of 30 metres from
the street line. This report shall include the following information: lot number,
depth of fill, top elevation of fill and the area approved for building construction
from the street line.

The Developer shall submit a report prepared by a Professional Engineer to the
satisfaction of the Chief Building Official providing an opinion on the presence of
soil gases (Radon and Methane) in the plan in accordance with applicable
provisions contained in the Ontario Building Code.

AGENCY CONDITIONS:

65.

66.

67.

Prior to any grading or construction on the site and prior to the registration of the
plan or any phase thereof, the owners or their agents shall submit the foliowing
plans and reports to the satisfaction and approval of the Grand River
Conservation Authority:

a. A detailed stormwater management report in accordance with the 2003
Ministry of the Environment Report entitled, “Stormwater Management
Practices Planning and Design Manual. This report should include
geotechnical information addressing the infiltration potential on the site.
In addition, a storm-servicing plan for the site should be included.

b. An erosion and siltation control plan in accordance with the Grand River
Conservation Authority Guidelines for sediment and erosion control,
indicating the means whereby erosion will be minimized and silt
maintained on site throughout all phases of grading and construction.

c. Detailed lot grading and drainage plans showing existing and proposed
grades.

d.  Plans illustrating that no basement windows are proposed on the sides of
dwellings adjacent to the proposed overiand flow routes.

e. An Environmental Implementation Report (EIR) to the satisfaction of the
GRCA in consultation with the City. The EIR should include the above
noted reports and monitoring, recommendations, and mitigation outlined
in these reports.

f. The approval and issuance of a Permit from the GRCA for any
development within the regulated areas on the subject lands pursuant to
Ontario Regulation 150/06 (Development, Interference with Wetlands and
Alterations to Shorelines and Watercourses Regulation).

The Developer and the Wellington Catholic School Board shall reach an
agreement regarding the supply and erection of signage, at the Developer’s
expense, affixed to the subdivision sign advising potential Separate School
supporters of the location of schools serving the area and the current practice of
busing students outside the immediate area should schools in the area be at
capacity.

The Developer agrees to provide the Upper Grand District School Board with a
digital file of the plan of subdivision in either ARC/INFO export of DXF format
containing the following information: parcel fabric and street network.
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68. The Developer agrees in the Condominium Agreement to advise all purchasers

69.

70.

71.

of residential units and/or renters of same, by inserting the following clause in all
offers of Purchase and Sale/Lease, until such time as a permanent school is
assigned:

e “Whereas the Upper Grand District School Board has designated this subdivision
as a Development Area for the purposes of school accommodation, and despite
the best efforts of the Upper Grand District School Board, sufficient
accommodation may not be available for all anticipated students from the area,
you are hereby notified that students may be accommodated in temporary
facilities and/or bused to a school outside the area, and further, that students
may in future have to be transferred to another school.”

e “This development has private road access, Service de transport de Wellington-
Dufferin Student Transportation Services does not run school buses on private
roadways and therefore potential busing students will be required to meet the
bus at a congregated bus pick-up point.”

The Developer and the Upper Grand District School Board shall reach an
agreement regarding the supply and erection of a sign (at the developer's expense
and according to Upper Grand District Schoo! Board specifications) affixed to the
permanent development sign advising perspective residents that students may be
directed to schools outside the neighbourhood.

The Developer agrees in the Condominium Agreement to advise the future
Condominium Corporation that adequate sidewalks, lighting and snow removal
must be provided to allow children to walk safely to school or a congregated bus
stop.

The Developer shall satisfy all requirements and conditions of Canada Post
including but not limited to: advisories and suitable mailbox locations. The
Developer shall ensure that the eventual unit/homeowner is advised in writing by
the developer / subdivider / builder that Canada Post has selected the municipal
easement to their lot for a Community Mail Box installation and the developer shall
be responsible for the installation of concrete pads in accordance with the
requirements of Canada Post, in locations to be approved by Canada Post to
facilitate the placement of Community Mail Boxes.

NOTES: That this Draft Plan Approval shall lapse at the expiration of 3 years

from the date of issuance of Draft Plan approval.

That prior to the registration of all or any portion of the plan, the Grand
River Conservation Authority shall advise the City in writing how
conditions 11 and 65 have been satisfied.

That prior to the registration of all or any portion of the plan, the
Wellington Catholic District School Board shall advise the City in
writing how condition 66 has been satisfied.

That prior to the registration of all or any portion of the plan, Upper
Grand District Schoo!l Board shall advise the City in writing how
conditions 67, 68, 69 and 70 have been satisfied.
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That prior to the registration of all or any portion of the plan, Guelph
Hydro Electric Systems Inc, shall advise the City in writing how
conditions 17, 30 and 62 have been satisfied.

That prior to the registration of all or any portion of the plan, Canada
Post shall advise the City in writing how condition 71 has been satisfied.

Schedule ‘A’

AND

PART B: ZONING REGULATIONS

That the Zoning By-law Amendment application be approved and that City Staff be instructed to
prepare the necessary amendment to Zoning By-law Number (1995)-14864, as amended, to
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transfer the subject lands from the “Residential Single Detached (R.1B) Zone with a “Lands
Adjacent to Provincially Significant Wetlands Overlay”, as follows:

PROPOSED ZONING
The following zoning Is proposed for the subject lands:

R.1B - ? (H) (Specialized Residential Single Detached with a Holding
Provision) Zone (Lots 1,2,3,6, 7, 8, 11~ 23,24, 2

In accordance with Section 5.1 of Zoning By-law (1995)-14864, as amended.

Permitted Uses

In accordance with Section 5.1.1 of Zoning By-law (1995) - 14864, as amended.

Regulations

In accordance with Section 5.1.2 of Zoning By-law (1995) - 14864, as amended (see excerpt of
Table 5.1.2 below), with the following exceptions:

Despite Section 4.1, development in this zone may occur on a privately owned Street.
Despite Table 5.1.2, Row 3, the minimum Lot Area shall be 425 square metres.

Despite Table 5.1.2, Row 5, and Section 4.18, the maximum Building Height shall be

two storeys plus a partially exposed walk out or look out basement as required for
grading.

Despite Table 5.1.2, Row 6, and Sections 4.6, 4.24, 5.1.2.3, 5.1.2.4 and 5.1.2.7, the
minimum Front Yard shall be 4.5 metres to habitable floor space and 6 metres to the
front wall of the garage.

Despite Table 5.1.2, Row 7, and Sections 5.1.2.8, 5.1.2,1 and 5.1.2.2, the minimum
Side Yard shall be 1.2 m including the Exterior Side Yard of corner lots on a private
road.

Despite Table 5.1.2, Row 8, and Section 5.1.2.4, the minimum Rear Yard shall be 4.5
metres.

In addition to the requirements of Table 5.1.2, no Buildings, Structures or
Swimming Pools (excluding fences) shall be located or constructed within 2.4 metres
of the Rear Lot Line in order to protect the underground infiltration storm gallery.

R.1B - ?? (H) (Specialized Residential Single Detached) Zone 1 6
8, 11-19, 23, 24, 25) (Lots 4 10, 20-22, 26

In accordance with Section 5.1 of Zoning By-law (1995)-14864, as amended.

Permi e

In accordance with Section 5.1.1 of Zoning By-law (1995) - 14864, as amended.
Regulations

In accordance with Section 5.1.2 of Zoning By-law (1995) ~ 14864, as amended (see excerpt of
Table 5.1.2 below), with the following exceptions:

Despite Section 4.1, development in this zone may occur on a privately owned Street.
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Despite Table 5.1.2, Row 3, the minimum Lot Area shall be 425 square metres.

Despite Table 5.1.2, Row 5, and Section 4.18, the maximum Building Height shall be
two storeys plus a partially exposed walk out or look out basement as required for
grading.

Despite Table 5.1.2, Row 6, and Sections 4.6, 4.24, 5.1.2.3, 5.1.2.4 and 5.1.2.7, the
minimum Front Yard shall be 4.5 metres to habitable floor space and 6 metres to the
front wall of the garage.

Despite Table 5.1.2, Row 7, and Sections 5.1.2.8, 5.1.2.1 and 5.1.2.2, the minimum
Side Yard shall be 1.2 m including the Exterior Side Yard of corner lots on a private
road.

Despite Table 5.1.2, Row 8, and Section 5.1.2.4, the minimum Rear Yard shall be 4.5
metres.

R.1B - ? Specialized Residenti i ac D

currently known municipally as 28 Landsdown Drive)

In accordance with Section 5.1 of Zoning By-law (1995)-14864, as amended.

Permitted Uses
In accordance with Section 5.1.1 of Zoning By-law (1995) - 14864, as amended.

Regulations
In accordance with Section 5.1.2 of Zoning By-law (1995) - 14864, as amended (see
excerpt of Table 5.1.2 below), with the following exceptions:

Despite Section 4.1, development in this zone may occur on a privately owned Street.
Despite Table 5.1.2, Row 3, the minimum Lot Area shall be 425 square metres.

Despite Table 5.1.2, Row 4, and Section 5.1.2.6, the minimum Lot Frontage shall be
13 metres.

Despite Table 5.1.2, Row 5, and Section 4.18, the maximum Building Height shall be
two storeys plus a partially exposed walk out or look out basement as required for
grading.

Despite Table 5.1.2, Row 6, and Sections 4.6, 4.24, 5.1.2.3, 5.1,2.4 and 5.1.2.7, the
minimum Front Yard shall be 4.5 metres to habitable floor space and 6 metres to the
front wall of the garage.

Despite Table 5.1.2, Row 7, and Sections 5.1.2.8, 5.1.2.1 and 5.1.2.2, the minimum
Side Yard shall be 1.2 metres and the Exterior Side Yard on a private road shali be
0.9 metres.

Despite Table 5.1.2, Row 8, and Section 5.1.2.4, the minimum Rear Yard shall be 4.5
metres.
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Holding Provision

Purpose: To ensure that development of the subject lands does not proceed until the
following conditions have been met to the satisfaction of the City related to the
subject development.

Prior to the removal of the ‘Holding’ (H) provision, the Developer shall complete the
following conditions to the satisfaction of the City:

a.

The Developer’s solicitor certifies that the easements/right-of-ways in
favour of the Developer on 15 Valley Road for access and servicing has been
granted and are registered on title,

That a Reference Plan is prepared and deposited indicating the boundaries
of the easements/rights-of-ways on 15 Valley Road (Wellington Vacant Land
of Condominium Corporation No. 169).

The servicing/cost-sharing agreement between Dunsire (Landsdown)
Inc. and Wellington Vacant Land of Condominium Corporation No.
169 be registered on title, Furthermore, prior to the removal of the (H), the
Developer’s solicitor certifies that the agreement has been registered on
title.

The Developer shall pay to the City, their share of the frontage
assessment costs for the existing sanitary sewer main and existing
watermain and the actual costs associated with the installation of the
sanitary sewer lateral and the water service lateral to the property line, on
Landsdown Drive across the frontage of 28 Landsdown Drive as determined
by the General Manager/City Engineer.

Severability Provision
The provisions of this By-law shall continue to apply collectively to the whole of the

subject lands in this zone, despite any future severance, phase of registration,
partition or division for any purpose.

EXCERPT FROM TABLE 5.1.2 - REGULATIONS GOVERNING R.1B ZONE

1 | Residential Type Single Detached Dwellings

2 | Zone R.1B

3 | Minimum Lot Area 460 m*

4 | Minimum Lot Frontage | 15 metres and in accordance with Section 5.1.2.6.

5 | Maximum Building 3 Storeys and in accordance with Section 4.18.
Height

6 | Minimum Front Yard 6 metres and in accordance with Sections 4.6, 4.24,

5.1.2.3, 5.1.2.4 and 5.1.2.7.

6a | Minimum Exterior Side | 4.5 metres and in accordance with Sections 4.6,

Yard 4.24, 4.28, 5.1.2.3, 5.1.2.4 and 5.1.2.7.
7 | Minimum Side Yard

1 to 2 Storeys 1.5 metres

Over 2 Storeys 2.4 metres

and in accordance with Sections 5.1.2.8, 5.1.2.1 and
5.1.2.2.
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8 | Minimum Rear Yard 7.5 metres or 20% of the Lot Depth, whichever is
less and in accordance with Section 5.1.2.4.

9 | Accessory Buildings or | In accordance with Section 4.5

Structures

10 | Fences In accordance with Section 4.20.

11 | Off-Street Parking In accordance with Section 4.13.

12 | Minimum Landscaped The Front Yard on any Lot, excepting the Driveway
Open Space (Residential) shall be landscaped and no parking shall

be permitted within this Landscaped Open Space.
Despite the definition of Landscaped Open Space, a
minimum area of 0.5 metres between the Driveway
(Residential) and nearest Lot Line must be
maintained as landscaped space in the form of grass,
flowers, trees, shrubbery, natural vegetation and
indigenous species.

13 | Garbage, Refuse and | In accordance with Section 4.9.
Storage

14 | Garages For those Lots located within the boundaries
indicated on Defined Area Map Number 66, attached
Garages shall not project beyond the main front wall
of the Building. Where a roofed porch is provided, the
Garage may be located ahead of the front wall of the
dwelling (enclosing Habitable Floor Space on the first
floor) equal to the projection of the porch to a
maximum of 2 metres.

P.1 (Conservation L Zone
In accordance with Section 9.1.1 of Zoning By-law (1995)-14864, as amended.

WL (Wetland) Zone
In accordance with Section 13.2 of Zoning By-law (1995)-14864, as amended.

Page 36



Doc#2034224v1

THIS IS EXHIBIT “M” TO
THE AFFIDAVIT OF MURRAY SNEDDEN
SWORN BEFORE ME THIS 24™
DAY OF NOVEMBER, 2017.
/\.

A D -\ é{.,&"

.

U

N

Commissioner etc.

189



190

“# Marshall
4 - Zehr

September 22, 2017

Fortress Real Developments
25 Brodie Drive, Unit 1
Richmond Hill, Ontario

L4B 3K7

&

Dunsire {Landsdown) inc.
54-1000 South Service Road
Burlington, Ontario

L7l 6A5

ATTN: Vince Petrozza & Shawn Keeper

RE: White Cedar Estates MZGI-87 Interest Payment Default

We refer to the Commitment Letter agreement dated May 25, 2016 (the "Agreement") signed by Dunsire
(Landsdown) Inc. (the “Principal Borrower”), in relation to the financing (the "Loan") arranged and

administered by MarshaliZehr Group Inc. (“the Lender”).

By virtue of Fortress Real Development’s 50% ownership In the Principal Borrower, its obligations (and that of
the Principal Borrower) per Section 4.1(a) under the Agreement are as follows:

Punctual Payment — The Borrower shall duly and punctually pay the principal of all advances made to it under
the Loan, all interest thereon and ail fees and other amounts required to be paid by the Borrower hereunder in
the manner specified hereunder.

By virtue of Fortress Real Development’s 50% ownership in the Principal Borrower, its obligations (and that of
the Principal Borrower) per Section 5.1(b) under the Agreement are as follows:

Payment of Interest and Fees — if the Borrower defaults in the payment of:

i Any interest (including, if applicable, defauft interest) due on any Advance under this
Commitment;
i, Any fee with respect to this commitment, including Lender fee, Admin Fee, Draw Fee, etc.

iit. Any other amount not specifically referred to herein payable by Borrower to the Mortgage
Agent or the Lenders (or any of them) hereunder when due and payable;

iv. And such default continues for three (3) Business Days after notice of such default has been
given by the Lender to the Borrower.

MarshallZebr Group Inc. | Mortgage Administration #11955 | Mortgage Brokerage #12453
465 Phililp St., Sulte 206, Waterloo, ON N2L 6C7 | p.519.342.1000 £.519.342,0851 | www.marshallzehr.com
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The August 2017 interest payment was to be made no later than September 1, 2017 but as of today no such
payment has been received. Based on this Agreement, these obligations have not been satisfied, and as a
result the Principal Borrower is formally in default of this Loan.

Please be advised that the Lender does not waive compliance with the condition and that the Lender
preserves all rights and remedies under any and all agreements and security provided in connection with the
Loan.

To rectify this default, this payment is to be deposited into our Trust account via certified funds no later
than October 2, 2017 in addition to the September 2017 interest payment.

Please contact Murray Snedden at 519-342-1000 ext. 232 immediately to confirm this will be resolved.
We thank you for your assistance in this matter.

Yours truly,

M Zae

Financing Efficiency = Opportunity

Cecil Hayes cm
Chief Operating Officer

T 519 342 1000 X 233
C 519 590 3810

marshallzehr.com email

MarshaliZehr Group Inc. | Mortgage Administration #11955 | Mortgage Brokerage #12453
465 Phillip St., Suite 206, Waterloo, ON N2L 6C7 | p.519.342.1000 £.519.342.0851 | www.marshallzehr.com
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S000 YONGE STREET, 10T FLOOR, TORONTO, CANADA M2N 7E9 1 93
wunv.chaitons.com

LAWYER: EVA LAKE
REPLY TO: NICOLE LEMON,
LAW CLERK
FILE NO.: 41259
DIRECT: 416-218-1863
FAX: 416-224-5706
EMAIL: nicolel@chaitons.com

October 4, 2017
VIA REGULAR AND REGISTERED MAIL

Personal & Confidenttal
Dunsire {Landsdown) Inc.

54 - 5100 South Service Road
Burlington, Ontario

L7L 6AS

Re:  Indebtedness of Dunsire {Landsdown) Inc. (the “Company”) to MarshaliZehr Group Inc.
{the “Lender”)
Project Name: White Cedar Estates MZG1-87
Landsdown Drive, Gueiph, Ontario {the “Property”)

We are the lawyers representing the Lender with respect to the above-referenced matter.

Pursuant to a Charge dated june 27, 2016, the Company is indebted to the Lender in the amount of
$4,757,511.86 as at October 16, 2017.

Interest continues to accrue on the indebtedness from October 16, 2017 to the date of payment at the rate
of 6.00% per annum with respect to Tranche A and 14.00% per annum with respect to Tranche B, both
calculated monthly, as further described below.

Payment of the amount due is secured, inter alia, by a General Security Agreement dated June 15, 2016, an
Assignment of Material Contracts dated June 15, 2016, a General Assignment of Leases and Rents dated
June 27, 2016, and registered as Instrument No. WC472870, and a Charge dated June 27, 2016 registered
against title to the Property as Instrument Number WC472869.

Notice of default was given to the Company by the Lender on September 22, 2017 and has continued for
more than three (3) business days.

The indebtedness remains in default and is outstanding. The full balance is accordingly due in the
amount of $4,757,511.86 as at October 16, 2017, calculated as follows:

Principal Balance (Tranche A) $2,415,269.00
Interest to October 16, 2017 (Tranche A) 30,295.03
Three months’ interest (Tranche A) 36,091.80
Principal Balance (Tranche B) 2,119,891.00

Doci#4024638v4



5000 YONGE STREET, 10TH FLOOR, TORONTO, CANADA M2N 7E9 1 94
wavv chaitons.com

Interest to October 16, 2017 (Tranche B) 62,373.10
Three months’ interest (Tranche B) 74,501.60
Site visit fee 390.33
Administration fee 10,000.00
Discharge fee 800.00
Solicitors’ costs and disbursements (inc. HST) 7,500.00
Total $4,757,511.86

We have been instructed and do hereby demand payment of the Company’s indebtedness to our
client. Unless you pay this amount by October 16, 2017, together with additional accrued interest
and legal costs actually incurred to the date of payment or satisfactory arrangements therefor are
made forthwith, the Lender shall enforce its security and take such steps as it deems necessary or
advisable to recover payment of the Company's indebtedness in full without further demand upon
or notice to the Company. Such proceedings will include, without limitation, the issuance of a
Notice of Sale under Charge.

Enclosed please find our client’s Notice of Intention to Enforce Security which is served upon the
Company pyesiantto section 244(1) of the Bankruptcy and Insolvency Act.

CHAFONS LLP”
s

Doc#4024838v1
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NOTICE OF INTENTION TO ENFORCE SECURITY
(Subsection 244(1))

TO: DUNSIRE (LANDSDOWN)}) INC., insolvent person

TAKE NOTICE THAT:

1, MARSHALLZEHR GROUP INC., a secured creditor, intends to enforce its security
on the property of the insolvent person described below:

i) All assets, property and undertaking of Dunsire (Landsdown) Inc.; and

ii) PTLT 13 PL 488 PT 3, 61R20544; L.T 10 PL 488 PT 4, 61R20544; PT LT 6
PL 488 PT 1 ON 61R20544; PT LT 9 PL 488 PT 2, 61R20544; TOGETHER
WITH AN EASEMENT OVER COMMON ELEMENTS CONDO PL NO. 168
AS IN WC458323; CITY OF GUELPH,;

2. The security that is to be enforced is in the form of a General Security Agreement
dated June 15, 2016, an Assignment of Material Contracts dated June 15, 2016, a
General Assignment of Rents dated June 27, 2016 and registered as Instrument No.
WC472870, and a Charge dated June 27, 2016, and registered as Instrument No.
WC472869.

3. The total amount of the indebtedness secured by the security is $4,757,511.86 as
at October 16, 2017.

4. The secured creditor will not have the right to enforce the security until after the
expiry of the 10-day period following the sending of this notice, unless the insolvent
person consents to an earlier enforcement.

DATED at Toronto, Ontario this 4th day of October, 2017.
MARSHALLZEHR GRO

by its solicitors
Chaitons LLP

Per:

a L -

Inquiries to: Nicole Salviato
(416) 218-1863



Doc#2034224v1

THIS IS EXHIBIT “O” TO
THE AFFIDAVIT OF MURRAY SNEDDEN

SWORN BEFORE ME THIS 24™
DAY OFR NOVEMBER, 2017.
/

N e

A Commissioner etc,

196



5000 YONGE STREET, 107 FLOOR, TORONTO, CANADA M2N 7E9
www.chartons.com

LAWYER:

FILE NO.:
DIRECT:
FAX:
EMAIL:
October 4, 2017

VIA REGULAR AND REGISTERED MAIL

Personal & Confidential
Fortress Real Developments Inc.
25 Brodie Drive

Suite #1

Richmond Hill, Ontario L4B 3K7

REPLY TO:

197

EVA LAKE
NICOLE LEMON,
LAW CLERK
41259
416-218-15863
416-224-5705

‘nicolel@chaitons.com

Re:  Indebtedness of Dunsire (Landsdown] Inc. (the “Company”} to MarshaliZehr

Group Inc. {the “Lender”}

Dear Sir/Madame,

We are the lawyers representing the Lender. Enclosed please find a copy of our letter dated
October 4, 2017 to the Company demanding payment of Its indebtedness to the Lender.

We refer you to your written Deficiency Agreement dated june 15, 2016, whereby you -
undertook payment of the indebtedness and llability of the Company to the Lender.

We hereby demand payment of your indebtedness to the Lender under the Deficiency
Agreement. Unless payment of the total amount owing together with additional interest
accrued and legal costs actually incirred to the date of payment or satisfactory arrangements
therefore are made by October 16, 2017, the Lender shall take such steps as it deems
necessary gr"a/&v‘l?:_able to recover payment of your indebtedness in full without further

demand/.:ﬁ':}n‘o‘s notice to you.
Jr

You{;.{ Y,

CHAITONS
S f

Dock4024866v1



S000 YONGE STRETY. 107 FLOOR, TORGNTD, CANADA M2M 79 1 98
www.chaitons.com

LAWYER: EVA LAKE
REPLY TO: NICOLE LEMON,
LAW CLERK
FILE NO.: 41259
DIRECT: 416-218-1863
FAX: 416-224-5706
EMAIL tiicolel@choitons.com

October 4, 2017
VIA REGULAR AND REGISTERED MAIL

Personal & Confidential
Dunsire {Landsdown) Inc.

54 - 5100 South Service Road
Burlington, Ontarla

L7L 6AS

Re:  Indebtedness of Dunsire {Landsdown) inc. {the “Company”) te MarshallZehr Group Inc.
{the “Lender”)
Project Name: White Cedar Estates MZGI-87
Landsdown Drive, Guelph, Ontarlo (the “Property”)

We are the lawyers representing the Lender with respect to the above-referenced matter.

Pursuant to a Charge dated June 27, 2016, the Company Is indebted to the Lender in the amount of
$4,757,511.86 as at October 16, 2017.

Interest continues to accrue on the indebtedness from October 16, 2017 to the date of payment at the rate
of 6.00% per annum with respect to Tranche A and 14.00% per aninum with respect to Tranche B, both
calculated montbly, as further described below.,

Payment of the amount due is secured, inter alia, by » General Security Agreement dated June 15, 2018, 3n
Assignment of Material Contracts dated June 15, 2016, a General Assignment of Leases and Rents dated
June 27, 2016, and registered as Instrument No. WCA472870, and a Charge dated June 27, 2016 registered
against title to the Property as Instrument Number WC472869.

Notice of default was given to the Company by the Lender on September 22, 2017 and has continved for
more than three (3) business days.

The indebtedness remains in default and is outstanding. The full balance is accordingly due in the
amount of $3,757,511.86 as at October 16, 2017, calculated as follows:

Princlipal Balance (Tranche A) | $2,415,269.00
Interest to October 16, 2017 (Tranche A) 30,295.03
Three months’ interest (Tranche A) 36,091.80
Principal Balance {Tranche B) 2,115,891.00

Doct4024638v1
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2
Interest to October 16, 2017 (Tranche B) 62,373.10
Three months’ interest (Tranche B) 74,901.60
Site visit fee 390.33
Administration fee 10,000.00
Discharge fee 800.00
Solicitors’ costs and disbursements (Inc. HST) 7.,500.00
Tota) $4,757,511.86

We have been instructed and do hereby demand payment of the Company’s indebtedness to our
client. Unless you pay this amount by October 16, 2017, together with additional accrued interest
and legal costs actually incurred to. the date of payment or satisfactory arrangements therefor are
made forthwith, the Lender shall enforce its security and take such steps as it deems necessary or
advisable to recover payment of the Company's indebtedness in full without further demand vpon
or notice to the Company. Such proceedings will include, without limitation, the issuance of a
Notice of Sale under Charge.

Enclosed please find our client's Notice of Ihtention to Enforce Security which is served upon the
ant'to section 244{1) of the Bankruptcy and Insolvency Act.

DCocka02483801
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NOTICE OF INTENTION TO ENFORCE SECURITY
(Subsection 244(1))

TO: DUNSIRE (LANDSDOWN) INC., insolvent person

TAKE NOTICE THAT:

1. MARSHALLZEHR GROUP INC., a secured creditor, intends to enforce its security
on the property of the insolvent person described below:

i) All assets, property and undertaking of Dunsire (Landsdown) Inc.; and

iy PTLT 13 PL 488 PT 3, 61R20544; LT 10 PL 488 PT 4, 61R20544; PT LT 6
PL 488 PT 1 ON 61R20544; PT LT 9 PL 488 PT 2, 61R20544; TOGETHER
WITH AN EASEMENT OVER COMMON ELEMENTS CONDO PL NO. 169
AS IN WC458323; CITY OF GUELPH;

2. The security that is to be enforced is in the form of a General Security Agreement
dated June 15, 2016, an Assignment of Material Contracts dated June 15, 2018, a
General Assignment of Rents dated June 27, 2016 and registered as Instrument No.
WC472870, and a Charge dated June 27, 2016, and registered as Instrument No.
WC472869.

3. The total amount of the indebtedness secured by the security is $4,757,611.86 as
at October 16, 2017,

4. The secured creditor will not have the right to enforce the security until after the

expiry of the 10-day petiod following the sending of this notice, unless the insolvent
person consents to an earlier enforcement,

DATED at Toronto, Ontario this 4th day of October, 2017.

MARSHALLZEHR GROURINC,
by its solicitors ')

Chaitons LLP / P

o
Per: ? /

Inquiries to: Nicole Salviato
{416) 218-1863

Ooct4024870v1
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THIS IS EXHIBIT “P” TO
THE AFFIDAVIT OF MURRAY SNEDDEN

SWORN BEFORE ME THIS 24™
DAY OF NOVEMBER, 2017.

AL ~ )1 rCn

(A Commissioner ete.
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NOTICE OF SALE UNDER CHARGE/MORTGAGE OF LAND

TO:  THE PARTIES NAMED IN SCHEDULE A" ATTACHED HERETO

TAKE NOTICE that default has been made in payment of monies due under a certain

charge/mortgage of land dated June 27, 2016, made between:

DUNSIRE (LANDSDOWN) INC.

as Chargor

-and -

MARSHALLZEHR GROUP INC.
as Chargee
on the security of:

PT LT 13 PL 488 PT 3, 61R20544; LT 10 PL 488 PT 4, 61R20544; PT LT 6 PL 488
PT 1 ON 61R20544; PT LT 9 PL 488 PT 2, 61R20544; TOGETHER WITH AN
EASEMENT OVER COMMON ELEMENTS CONDO PL NO. 169 AS IN
WC458323; SUBJECT TO AN EASEMENT IN GROSS OVER PT 1 61R20870 AS
IN WC492853, SUBJECT TO AN EASEMENT IN GROSS OVER PT 1 61R20870
AS IN WC498736; SUBJECT TO AN EASEMENT AS IN WC500683; CITY OF
GUELPH
City of Guelph, County of Wellington
PIN 71505-0993 (LT)

Municipally known as Landsdown Drive, Guelph, Ontario

which charge/mortgage of land was registered on June 27, 2016 in the Land Registry

Office for the Land Titles Division of Wellington {No. 61) as Instrument No. WC472869.

AND WE hereby give you notice that the amount due on the charge/mortgage for
principal, interest, site visit fee, administration fee, discharge fee, appraisal fees, and

costs respectively, are made up as follows:

For principal (Tranche A) ' $2,415,269.00
For interest to October 17, 2017 (Tranche A) $30,696.05
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-2-
Administration fee $10,000.00
Discharge fee $250.00
Appraisal fees $5,706.50
Costs prior to issuance of Notice of Sale $7,500.00
For costs $2,500.00
TOTAL DUE AS AT OCTOBER 17, 2017 $4,766,401,62

(such amount for costs being up to and including the service of the notice only and
thereafter such further costs and disbursements will be charged as may be proper)
together with interest at the rate of 6.00% per annum for Tranche A, on the principal,
interest and costs hereinbefore mentioned, and with interest at the rate of 14.00% per
annum for Tranche B, on the principal, interest and costs hereinbefore mentioned, from

October 18, 2017, to the date of payment.

AND UNLESS the said sums are paid, on or before November 23, 2017 the undersigned
shall sell the property covered by the said charge/mortgage of land under the provisions

contained in it.

This Notice is given to you as you appear to have an interest in the mortgaged property

and may be entitled to redeem the same.

DATED at Toronto, Ontario, this 17th day of October, 2017.

MARSHALLZEHR GROUP INC.
by its solicitors

Chaitons

Pery{ |

Eva Like



SCHEDULE “A”

PARTIES TO WHOM THIS NOTICE IS SERVED:

PERSONAL & CONFIDENTIAL
DUNSIRE (LANDSDOWN) INC.
54 — 5100 South Service Road
Burlington, Ontario L7L 6A5

PERSONAL & CONFIDENTIAL
DUNSIRE (LANDSDOWN) INC.
c/o Shawn Keeper

54 — 5100 South Service Road
Burlington, Ontario L7L 6A5

PERSONAL & CONFIDENTIAL
DUNSIRE INC.

54 - 5100 South Service Road
Burlington, Ontario L7L 6A5

PERSONAL & CONFIDENTIAL
DUNSIRE INC.

c/o Shawn Keeper

54 — 5100 South Service Road
Burlington, Ontario L7L 6A5

PERSONAL & CONFIDENTIAL

SHAWN KEEPER ALSO KNOWN AS SHAWN ROLAND KEEPER
54 - 5100 South Service Road

Burlington, Ontario L7L 6A5

PERSONAL & CONFIDENTIAL

SHAWN KEEPER ALSO KNOWN AS SHAWN ROLAND KEEPER
15 Devitt Avenue South, Suite 101

Waterloo, Ontario N2J 1Y6

PERSONAL & CONFIDENTIAL
FORTRESS REAL DEVELOPMENTS INC.
25 Brodie Drive, Suite #1

Richmond Hill, Ontario L4B 3K7

PERSONAL & CONFIDENTIAL

SORRENTI LAW PROFESSIONAL CORPORATION (TRUSTEE)
3300 Highway 7, Suite 310

Vaughan, Ontario L4K 4M3

PERSONAL & CONFIDENTIAL
OLYMPIA TRUST COMPANY (TRUSTEE)
125 9" Avenue SE, Suite 2200

Calgary, Alberta T2G 0P8

204
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THIS IS EXHIBIT “Q” TO
THE AFFIDAVIT OF MURRAY SNEDDEN
SWORN BEFORE ME THIS 24™
/DAY OF lg_()VEMBER, 2017.
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Court File No.
ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)
BETWEEN:

MARSHALLZEHR GROUP INC.
: Applicant

-and -

DUNSIRE (LANDSDOWN) INC.
Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, ¢.B-3, AS AMENDED, AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, ¢.C.43, AS AMENDED

CONSENT

COLLINS BARROW TORONTO LIMITED (“CBTL”) hereby consents to act as
Court-appointed receiver, without security, of all of the assets, undertakings and properties of the
Respondent pursuant to subsection 243(1) of Bankruptcy and Insolvency Act, R.S.C. 1985, ¢. B-
3, as amended, and section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended, in
accordance with an order substantially in the form requested by the Applicant, or as such order

may be amended in a manner satisfactory to CBTL.

W TORONTO LIMITED

DATED this 23" day of November, 2017 ‘COLLINS.BAR

Position: President

I have authority to bind the corporation

Doc#4081680v1
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Court File No. CV-17-587118-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE ) FRIDAY, THE 1
)
JUSTICE ) DAY OF DECEMBER, 2017

MARSHALLZEHR GROUP INC.
Applicant

-and —

DUNSIRE (LANDSDOWN) INC.
Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, ¢.B-3, AS AMENDED, AND SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0. 1990, c.C.43, AS AMENDED

ORDER

(appointing Receiver)

THIS APPLICATION made by the Applicant for an Order pursuant to section 243(1) of
the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the "BIA™) and section 101
of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the "CJA") appointing Collins
Barrow Toronto Limited (“Collins Barrow”) as receiver (the "Receiver™) without security, of all
of the assets, undertakings and properties of Dunsire (Landsdown) Inc. (the "Debtor™) acquired
for, or used in relation to a business carried on by the Debtor, was heard this day at 330

University Avenue, Toronto, Ontario.

Doc#4060751v3
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ON READING the affidavit of Murray Snedden sworn November 24, 2017 and the
Exhibits thereto and the report of Collins Barrow in its capacity as proposed receiver dated
November e, 2017, and on hearing the submissions of counsel for the Applicant and e, no one
appearing for the other parties listed on the service list although duly served as appears from the
affidavit of service of Antoinette De Pinto sworn November e, 2017 and on reading the consent

of Collins Barrow to act as the Receiver,

SERVICE

1. THIS COURT ORDERS that the time for service of the Notice of Application and the
Application Record is hereby abridged and validated so that this application is properly

returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, Collins Barrow is hereby appointed Receiver, without security, of all of the assets,
undertakings and properties of the Debtor acquired for, or used in relation to a business carried
on by the Debtor, including all proceeds thereof (the “Property”), which includes, without
limitation, the real property municipally known as Landsdown Drive, Guelph, Ontario and

legally described as set out in Schedule “A” hereto (the “Real Property”).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

Doc#4060751v3
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(f)

Doc#4060751v3
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to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Property;

to receive, preserve, and protect the Property, or any part or parts thereof,
including, but not limited to, the changing of locks and security codes, the
relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such insurance

coverage as may be necessary or desirable;

to manage, operate, and carry on the business of the Debtor, including the powers
to enter into any agreements, incur any obligations in the ordinary course of
business, cease to carry on all or any part of the business, or cease to perform any

contracts of the Debtor;

to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on whatever
basis, including on a temporary basis, to assist with the exercise of the Receiver's

powers and duties, including without limitation those conferred by this Order;

to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the business of the Debtor or any part or parts thereof;

to take all steps necessary to satisfy the conditions of Draft Plan of Vacant Land
Condominium (23CDM-1307) for the Real Property and thereafter register the

Vacant Land Condominium;



(9)

(h)

)

(k)

0]
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to receive and collect all monies and accounts now owed or hereafter owing to the
Debtor and to exercise all remedies of the Debtor in collecting such monies,

including, without limitation, to enforce any security held by the Debtor;

to settle, extend or compromise any indebtedness owing to the Debtor;

to execute, assign, issue and endorse documents of whatever nature in respect of
any of the Property, whether in the Receiver's name or in the name and on behalf

of the Debtor, for any purpose pursuant to this Order;

to initiate, prosecute and continue the prosecution of any and all proceedings and
to defend all proceedings now pending or hereafter instituted with respect to the
Debtor, the Property or the Receiver, and to settle or compromise any such
proceedings. The authority hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment pronounced in

any such proceeding;

to market any or all of the Property, including advertising and soliciting offers in
respect of the Property or any part or parts thereof and negotiating such terms and

conditions of sale as the Receiver in its discretion may deem appropriate;

to sell, convey, transfer, lease or assign the Property or any part or parts thereof
out of the ordinary course of business with the approval of this Court, and in such
case notice under subsection 63(4) of the Ontario Personal Property Security Act,
or section 31 of the Ontario Mortgages Act, as the case may be, shall not be

required,;



(m)

(n)

(0)

(p)

(@)

()

(s)
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to apply for any vesting order or other orders necessary to convey the Property or
any part or parts thereof to a purchaser or purchasers thereof, free and clear of any

liens or encumbrances affecting such Property;

to report to, meet with and discuss with such affected Persons (as defined below)
as the Receiver deems appropriate on all matters relating to the Property and the
receivership, and to share information, subject to such terms as to confidentiality

as the Receiver deems advisable;

to register a copy of this Order and any other Orders in respect of the Property

against title to any of the Property;

to apply for any permits, licences, approvals or permissions as may be required by
any governmental authority and any renewals thereof for and on behalf of and, if

thought desirable by the Receiver, in the name of the Debtor;

to enter into agreements with any trustee in bankruptcy appointed in respect of the
Debtor, including, without limiting the generality of the foregoing, the ability to

enter into occupation agreements for any property owned or leased by the Debtor;

to exercise any shareholder, partnership, joint venture or other rights which the

Debtor may have; and

to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations,
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and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons™ and each being a "Person™) shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting
records, and any other papers, records and information of any kind related to the business or
affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the "Records") in
that Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,

or the granting of access to Records, which may not be disclosed or provided to the Receiver due

Doc#4060751v3
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to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.

7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords
with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled
to have a representative present in the leased premises to observe such removal and, if the
landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any

applicable secured creditors, such landlord and the Receiver, or by further Order of this Court
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upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding™), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver,
or affecting the Property, are hereby stayed and suspended except with the written consent of the
Receiver or leave of this Court, provided however that this stay and suspension does not apply in
respect of any “eligible financial contract" as defined in the BIA, and further provided that
nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business
which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from
compliance with statutory or regulatory provisions relating to health, safety or the environment,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.
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NO INTERFERENCE WITH THE RECEIVER

11.  THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

12. THIS COURT ORDERS that all Persons having oral or written agreements with the
Debtor or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this
Order are paid by the Receiver in accordance with normal payment practices of the Debtor or
such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms
of payments received or collected by the Receiver from and after the making of this Order from

any source whatsoever, including without limitation the sale of all or any of the Property and the

Doc#4060751v3



216
-10 -

collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts”) and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees
of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the
employment of such employees. The Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of
the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in
respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.

PIPEDA

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such

information and limit the use of such information to its evaluation of the Sale, and if it does not
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complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtor, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession™) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the
Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation™), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.
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LIMITATION ON THE RECEIVER’S LIABILITY

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and except for any
gross negligence or wilful misconduct on its part, or in respect of its obligations under sections
81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in
this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA

or by any other applicable legislation.

INTEREST PAYMENTS

18. THIS COURT ORDERS that, subject to further Order of this Court, the Receiver is
authorized and directed to, out of the monies in its hands, pay all interest arrears and thereafter
make all monthly interest payments as they become due and owing by the Debtor to the
Applicant, or as it may direct in writing, in connection with the indebtedness owed by the Debtor
under Tranche A of Facility 1 and secured by the charge/mortgage registered on title to the Real

Property on June 27, 2016 as Instrument No. WC472869 (the “MZ Charge”).

RECEIVER'S ACCOUNTS

19. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid
their reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge") on
the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiver's Charge shall form a charge on

the Property in priority to all security interests, trusts, liens, charges and encumbrances, statutory
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or otherwise, in favour of any Person, but subordinate in priority to the MZ Charge to the extent
of the Tranche A indebtedness (inclusive of principal, interest, fees and other charges), and the

charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

20.  THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts
from time to time, and for this purpose the accounts of the Receiver and its legal counsel are

hereby referred to a judge of the Commercial List of the Ontario Superior Court of Justice.

21.  THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be
at liberty from time to time to apply reasonable amounts, out of the monies in its hands, against
its fees and disbursements, including legal fees and disbursements, incurred at the standard rates
and charges of the Receiver or its counsel, and such amounts shall constitute advances against its

remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

22.  THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to
borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed
$4,000,000 (or such greater amount as this Court may by further Order authorize) at any time, at
such rate or rates of interest as it deems advisable for such period or periods of time as it may
arrange, for the purpose of funding the exercise of the powers and duties conferred upon the
Receiver by this Order, including interim expenditures. The whole of the Property shall be and
is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge")
as security for the payment of the monies borrowed, together with interest and charges thereon,

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
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otherwise, in favour of any Person, but subordinate in priority to the MZ Charge, the Receiver’s

Charge, the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

23.  THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other
security granted by the Receiver in connection with its borrowings under this Order shall be

enforced without leave of this Court.

24.  THIS COURT ORDERS that the Receiver is at liberty and authorized to issue
certificates substantially in the form annexed as Schedule "B™ hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order.

25.  THIS COURT ORDERS that the monies from time to time borrowed by the Receiver
pursuant to this Order or any further order of this Court and any and all Receiver’s Certificates
evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed

to by the holders of any prior issued Receiver's Certificates.

RETENTION OF LAWYERS

26.  THIS COURT ORDERS that the Receiver may retain lawyers to represent and advise
the Receiver in connection with the exercise of the Receiver's powers and duties, including
without limitation those conferred by this Order. Such lawyers may include Chaitons LLP,
lawyers for the Applicant herein, in respect of any matter where there is no conflict of interest.
The Receiver shall, however, retain independent lawyers in respect of any legal advice or

services where a conflict exists, or may exist.
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SERVICE AND NOTICE

27. THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of
documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute
an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further
orders that a Case Website shall be established in accordance with the Protocol with the
following URL: https://www.collinsbarrow.com/en/cbn/current-engagements-

toronto/dunsirelandsdown

28.  THIS COURT ORDERS that if the service or distribution of documents in accordance
with the Protocol is not practicable, the Receiver is at liberty to serve or distribute this Order, any
other materials and orders in these proceedings, any notices or other correspondence, by
forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile
transmission to the Debtor's creditors or other interested parties at their respective addresses as
last shown on the records of the Debtor and that any such service or distribution by courier,
personal delivery or facsimile transmission shall be deemed to be received on the next business
day following the date of forwarding thereof, or if sent by ordinary mail, on the third business

day after mailing.
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29. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel
are at liberty to serve or distribute this Order, any other materials and orders as may be
reasonably required in these proceedings, including any notices, or other correspondence, by
forwarding true copies thereof by electronic message to the Applicant’s creditors or other
interested parties and their advisors. For greater certainty, any such distribution or service shall
be deemed to be in satisfaction of a legal or juridical obligation, and notice requirements within
the meaning of clause 3(c) of the Electronic Commerce Protection Regulations, Reg. 81000-2-

175 (SOR/DORS).

GENERAL

30. THIS COURT ORDERS that the Receiver may from time to time apply to this Court

for advice and directions in the discharge of its powers and duties hereunder.

31. THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trustee in bankruptcy of the Debtor.

32.  THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or in the United States to give
effect to this Order and to assist the Receiver and its agents in carrying out the terms of this
Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

33.  THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
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for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within
proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

34.  THIS COURT ORDERS that the Applicant shall have its costs of this motion, up to and
including entry and service of this Order, provided for by the terms of the Applicant’s security
or, if not so provided by the Applicant’s security, then on a substantial indemnity basis to be paid
by the Receiver from the Debtor's estate with such priority and at such time as this Court may

determine.

35.  THIS COURT ORDERS that any interested party may apply to this Court to vary or
amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.
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SCHEDULE “A”

PT LT 13 PL 488 PT 3, 61R20544; LT 10 PL 488 PT 4, 61R20544; PT LT 6 PL 488 PT 1 ON
61R20544; PT LT 9 PL 488 PT 2, 61R20544; TOGETHER WITH AN EASEMENT OVER
COMMON ELEMENTS CONDO PL NO. 169 AS IN WC458323; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 1 61R20870 AS IN WCA492853; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 1 61R20870 AS IN WC498736; SUBJECT TO AN
EASEMENT AS IN WC500683; CITY OF GUELPH

City of Guelph, County of Wellington

PIN 71505-0993 (LT)
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SCHEDULE "B"
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

36. THIS IS TO CERTIFY that Collins Barrow Toronto Limited, the receiver (the
"Receiver") of the assets, undertakings and properties Dunsire (Landsdown) Inc. (the “Debtor”)
acquired for, or used in relation to a business carried on by the Debtor, including all proceeds
thereof (collectively, the “Property”) appointed by Order of the Ontario Superior Court of
Justice (Commercial List) (the "Court") dated the 1% day of December, 2017 (the "Order")
made in an application having Court file number CV-17eee0e-00CL-, has received as such
Receiver from the holder of this certificate (the "Lender") the principal sum of $ ,
being part of the total principal sum of $ which the Receiver is authorized to

borrow under and pursuant to the Order.

37.  The principal sum evidenced by this certificate is payable on demand by the Lender with

interest thereon calculated and compounded [daily][monthly not in advance on the day
of each month] after the date hereof at a notional rate per annum equal to the rate of per
cent above the prime commercial lending rate of Bank of from time to time.

38.  Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to
the security interests of any other person, but subject to the priority of the charges set out in the
Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.
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39.  All sums payable in respect of principal and interest under this certificate are payable at

the main office of the Lender at Toronto, Ontario.

40. Until all liability in respect of this certificate has been terminated, no certificates creating
charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver
to any person other than the holder of this certificate without the prior written consent of the

holder of this certificate.

41.  The charge securing this certificate shall operate so as to permit the Receiver to deal with
the Property as authorized by the Order and as authorized by any further or other order of the

Court.

42.  The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

COLLINS BARROW TORONTO LIMITED,
solely in its capacity as Receiver of Dunsire
(Landsdown) Inc., and not in its personal
capacity

Per:

Name:
Title:
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Court File No. CV-17-587118-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

THE HONOURABLE ) WEEKDAYFRIDAY, THE # 1%

)
JUSTICE ) DAY OF MONTHDECEMBER, 20%¥R2017

MARSHALLZEHR GROUP INC.

PLAINTIFF
Loirift
Applicant
-and —
DEFENDANT
Defendant

DUNSIRE (L ANDSDOWN) INC.

Respondent

APPLICATION UNDER SUBSECTION 243(1) OF THE BANKRUPTCY AND
INSOLVENCY ACT, R.S.C. 1985, c.B-3, AS AMENDED, AND SECTION 101 OF THE

COURTS OF JUSTICE ACT, R.S.0. 1990, c.C.43, AS AMENDED

ORDER

(appointing Receiver)




228

THIS MOTONAPPLICATION made by the Plaintiff?Applicant for an Order pursuant
to section 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 1985, c. B-3, as amended (the

"BIA™) and section 101 of the Courts of Justice Act, R.S.0. 1990, c. C.43, as amended (the

"CJA") appointing fRECENER'S-NAME]Collins Barrow Toronto Limited (“Collins Barrow”)
as receiver fand-manager}-{in-such-capacities,—(the "Receiver"”) without security, of all of the
assets, undertakings and properties of [PEBTOR'S-NAME]Dunsire (Landsdown) Inc. (the

"Debtor") acquired for, or used in relation to a business carried on by the Debtor, was heard this

day at 330 University Avenue, Toronto, Ontario.

ON READING the affidavit of [NAME]}Murray Snedden sworn fBATE}November 24

017 and the Exhibits thereto and the report of Collins Barrow in its capacity as proposed

receiver dated November e, 2017, and on hearing the submissions of counsel for [NAMES]the

Applicant and e, no one appearing for NAME]the other parties listed on the service list

although duly served as appears from the affidavit of service of [NAME]JAntoinette De Pinto

sworn [BATE}November e, 2017 and on reading the consent of fRECERNER'S-NAME]Collins

Barrow to act as the Receiver,

SERVICE
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1. THIS COURT ORDERS that the time for service of the Notice of MetionApplication
and the MetionApplication Record is hereby abridged and validated® so that this

motienapplication is properly returnable today and hereby dispenses with further service thereof.

APPOINTMENT

2. THIS COURT ORDERS that pursuant to section 243(1) of the BIA and section 101 of
the CJA, [RECENVER' S NAME]Collins Barrow is hereby appointed Receiver, without security,
of all of the assets, undertakings and properties of the Debtor acquired for, or used in relation to a
business carried on by the Debtor, including all proceeds thereof (the “Preperty““Property”),

which includes, without limitation, the real property municipally known as Landsdown Drive,

Guelph, Ontario and legally described as set out in Schedule “A” hereto (the “Real Property”).

RECEIVER’S POWERS

3. THIS COURT ORDERS that the Receiver is hereby empowered and authorized, but not
obligated, to act at once in respect of the Property and, without in any way limiting the generality
of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the

following where the Receiver considers it necessary or desirable:

@ to take possession of and exercise control over the Property and any and all

proceeds, receipts and disbursements arising out of or from the Property;

(b) to receive, preserve, and protect the Property, or any part or parts thereof,

including, but not limited to, the changing of locks and security codes, the
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relocating of Property to safeguard it, the engaging of independent security
personnel, the taking of physical inventories and the placement of such insurance

coverage as may be necessary or desirable;

(© to manage, operate, and carry on the business of the Debtor, including the powers
to enter into any agreements, incur any obligations in the ordinary course of
business, cease to carry on all or any part of the business, or cease to perform any

contracts of the Debtor;

(d) to engage consultants, appraisers, agents, experts, auditors, accountants,
managers, counsel and such other persons from time to time and on whatever
basis, including on a temporary basis, to assist with the exercise of the Receiver's

powers and duties, including without limitation those conferred by this Order;

(e to purchase or lease such machinery, equipment, inventories, supplies, premises

or other assets to continue the business of the Debtor or any part or parts thereof;

f to take all steps necessary to satisfy the conditions of Draft Plan of VVacant Land

Condominium (23CDM-1307) for the Real Property and thereafter register the

Vacant Land Condominium;

(@)  {Bto receive and collect all monies and accounts now owed or hereafter owing to
the Debtor and to exercise all remedies of the Debtor in collecting such monies,

including, without limitation, to enforce any security held by the Debtor;

(h)  {g)to settle, extend or compromise any indebtedness owing to the Debtor;

1v.
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{h)-to execute, assign, issue and endorse documents of whatever nature in respect
of any of the Property, whether in the Receiver's name or in the name and on

behalf of the Debtor, for any purpose pursuant to this Order;

{h-to initiate, prosecute and continue the prosecution of any and all proceedings
and to defend all proceedings now pending or hereafter instituted with respect to
the Debtor, the Property or the Receiver, and to settle or compromise any such
proceedings.” The authority hereby conveyed shall extend to such appeals or
applications for judicial review in respect of any order or judgment pronounced in

any such proceeding;

{H-to market any or all of the Property, including advertising and soliciting offers
in respect of the Property or any part or parts thereof and negotiating such terms

and conditions of sale as the Receiver in its discretion may deem appropriate;

k)-to sell, convey, transfer, lease or assign the Property or any part or parts

thereof out of the ordinary course of business;

i | idod_that . .

{H)— with the approval of this Court-in—respeet-of-any-transaction—in
o 1l I ) I I : I
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the applicable amount set out in the preceding clause;, and in each
such case notice under subsection 63(4) of the Ontario Personal
Property Security Act, for section 31 of the Ontario Mortgages Act,
as the case may be,}° shall not be required,—and-in-each-case-the

Ontario Bulk Sales Act shall not apply.;
{H-to apply for any vesting order or other orders necessary to convey the Property
or any part or parts thereof to a purchaser or purchasers thereof, free and clear of

any liens or encumbrances affecting such Property;

{m)-to report to, meet with and discuss with such affected Persons (as defined
below) as the Receiver deems appropriate on all matters relating to the Property
and the receivership, and to share information, subject to such terms as to

confidentiality as the Receiver deems advisable;

{R}-to register a copy of this Order and any other Orders in respect of the Property

against title to any of the Property;

{e}-to apply for any permits, licences, approvals or permissions as may be
required by any governmental authority and any renewals thereof for and on

behalf of and, if thought desirable by the Receiver, in the name of the Debtor;

{p}to enter into agreements with any trustee in bankruptcy appointed in respect of

the Debtor, including, without limiting the generality of the foregoing, the ability
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to enter into occupation agreements for any property owned or leased by the

Debtor;

(r) {g)-to exercise any shareholder, partnership, joint venture or other rights which the

Debtor may have; and

(s) {r-to take any steps reasonably incidental to the exercise of these powers or the

performance of any statutory obligations:,

and in each case where the Receiver takes any such actions or steps, it shall be exclusively
authorized and empowered to do so, to the exclusion of all other Persons (as defined below),

including the Debtor, and without interference from any other Person.

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER

4. THIS COURT ORDERS that (i) the Debtor, (ii) all of its current and former directors,
officers, employees, agents, accountants, legal counsel and shareholders, and all other persons
acting on its instructions or behalf, and (iii) all other individuals, firms, corporations,
governmental bodies or agencies, or other entities having notice of this Order (all of the
foregoing, collectively, being "Persons™ and each being a "Person") shall forthwith advise the
Receiver of the existence of any Property in such Person's possession or control, shall grant
immediate and continued access to the Property to the Receiver, and shall deliver all such

Property to the Receiver upon the Receiver's request.

5. THIS COURT ORDERS that all Persons shall forthwith advise the Receiver of the
existence of any books, documents, securities, contracts, orders, corporate and accounting

records, and any other papers, records and information of any kind related to the business or
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affairs of the Debtor, and any computer programs, computer tapes, computer disks, or other data
storage media containing any such information (the foregoing, collectively, the "Records"”) in
that Person's possession or control, and shall provide to the Receiver or permit the Receiver to
make, retain and take away copies thereof and grant to the Receiver unfettered access to and use
of accounting, computer, software and physical facilities relating thereto, provided however that
nothing in this paragraph 5 or in paragraph 6 of this Order shall require the delivery of Records,
or the granting of access to Records, which may not be disclosed or provided to the Receiver due
to the privilege attaching to solicitor-client communication or due to statutory provisions

prohibiting such disclosure.

6. THIS COURT ORDERS that if any Records are stored or otherwise contained on a
computer or other electronic system of information storage, whether by independent service
provider or otherwise, all Persons in possession or control of such Records shall forthwith give
unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully
copy all of the information contained therein whether by way of printing the information onto
paper or making copies of computer disks or such other manner of retrieving and copying the
information as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy
any Records without the prior written consent of the Receiver. Further, for the purposes of this
paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate
access to the information in the Records as the Receiver may in its discretion require including
providing the Receiver with instructions on the use of any computer or other system and
providing the Receiver with any and all access codes, account names and account numbers that

may be required to gain access to the information.
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7. THIS COURT ORDERS that the Receiver shall provide each of the relevant landlords
with notice of the Receiver’s intention to remove any fixtures from any leased premises at least
seven (7) days prior to the date of the intended removal. The relevant landlord shall be entitled
to have a representative present in the leased premises to observe such removal and, if the
landlord disputes the Receiver’s entitlement to remove any such fixture under the provisions of
the lease, such fixture shall remain on the premises and shall be dealt with as agreed between any
applicable secured creditors, such landlord and the Receiver, or by further Order of this Court
upon application by the Receiver on at least two (2) days notice to such landlord and any such

secured creditors.

NO PROCEEDINGS AGAINST THE RECEIVER

8. THIS COURT ORDERS that no proceeding or enforcement process in any court or
tribunal (each, a "Proceeding™), shall be commenced or continued against the Receiver except

with the written consent of the Receiver or with leave of this Court.

NO PROCEEDINGS AGAINST THE DEBTOR OR THE PROPERTY

9. THIS COURT ORDERS that no Proceeding against or in respect of the Debtor or the
Property shall be commenced or continued except with the written consent of the Receiver or
with leave of this Court and any and all Proceedings currently under way against or in respect of

the Debtor or the Property are hereby stayed and suspended pending further Order of this Court.

NO EXERCISE OF RIGHTS OR REMEDIES

10. THIS COURT ORDERS that all rights and remedies against the Debtor, the Receiver,
or affecting the Property, are hereby stayed and suspended except with the written consent of the

Receiver or leave of this Court, provided however that this stay and suspension does not apply in
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respect of any "eligible financial contract” as defined in the BIA, and further provided that
nothing in this paragraph shall (i) empower the Receiver or the Debtor to carry on any business
which the Debtor is not lawfully entitled to carry on, (ii) exempt the Receiver or the Debtor from
compliance with statutory or regulatory provisions relating to health, safety or the environment,
(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent

the registration of a claim for lien.

NO INTERFERENCE WITH THE RECEIVER

11.  THIS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere
with, repudiate, terminate or cease to perform any right, renewal right, contract, agreement,
licence or permit in favour of or held by the Debtor, without written consent of the Receiver or

leave of this Court.

CONTINUATION OF SERVICES

12. THIS COURT ORDERS that all Persons having oral or written agreements with the
Debtor or statutory or regulatory mandates for the supply of goods and/or services, including
without limitation, all computer software, communication and other data services, centralized
banking services, payroll services, insurance, transportation services, utility or other services to
the Debtor are hereby restrained until further Order of this Court from discontinuing, altering,
interfering with or terminating the supply of such goods or services as may be required by the
Receiver, and that the Receiver shall be entitled to the continued use of the Debtor's current
telephone numbers, facsimile numbers, internet addresses and domain names, provided in each
case that the normal prices or charges for all such goods or services received after the date of this

Order are paid by the Receiver in accordance with normal payment practices of the Debtor or
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such other practices as may be agreed upon by the supplier or service provider and the Receiver,

or as may be ordered by this Court.

RECEIVER TO HOLD FUNDS

13. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms
of payments received or collected by the Receiver from and after the making of this Order from
any source whatsoever, including without limitation the sale of all or any of the Property and the
collection of any accounts receivable in whole or in part, whether in existence on the date of this
Order or hereafter coming into existence, shall be deposited into one or more new accounts to be
opened by the Receiver (the "Post Receivership Accounts”) and the monies standing to the
credit of such Post Receivership Accounts from time to time, net of any disbursements provided
for herein, shall be held by the Receiver to be paid in accordance with the terms of this Order or

any further Order of this Court.

EMPLOYEES

14. THIS COURT ORDERS that all employees of the Debtor shall remain the employees
of the Debtor until such time as the Receiver, on the Debtor's behalf, may terminate the
employment of such employees. The Receiver shall not be liable for any employee-related
liabilities, including any successor employer liabilities as provided for in section 14.06(1.2) of
the BIA, other than such amounts as the Receiver may specifically agree in writing to pay, or in
respect of its obligations under sections 81.4(5) or 81.6(3) of the BIA or under the Wage Earner

Protection Program Act.
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PIPEDA

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal
Information Protection and Electronic Documents Act, the Receiver shall disclose personal
information of identifiable individuals to prospective purchasers or bidders for the Property and
to their advisors, but only to the extent desirable or required to negotiate and attempt to complete
one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to
whom such personal information is disclosed shall maintain and protect the privacy of such
information and limit the use of such information to its evaluation of the Sale, and if it does not
complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all
such information. The purchaser of any Property shall be entitled to continue to use the personal
information provided to it, and related to the Property purchased, in a manner which is in all
material respects identical to the prior use of such information by the Debtor, and shall return all
other personal information to the Receiver, or ensure that all other personal information is

destroyed.

LIMITATION ON ENVIRONMENTAL LIABILITIES

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to
occupy or to take control, care, charge, possession or management (separately and/or
collectively, "Possession™) of any of the Property that might be environmentally contaminated,
might be a pollutant or a contaminant, or might cause or contribute to a spill, discharge, release
or deposit of a substance contrary to any federal, provincial or other law respecting the
protection, conservation, enhancement, remediation or rehabilitation of the environment or
relating to the disposal of waste or other contamination including, without limitation, the

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario
Doc#4 751v
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Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations
thereunder (the "Environmental Legislation™), provided however that nothing herein shall
exempt the Receiver from any duty to report or make disclosure imposed by applicable
Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in
pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession of
any of the Property within the meaning of any Environmental Legislation, unless it is actually in

possession.

LIMITATION ON THE RECEIVER’S LIABILITY

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a
result of its appointment or the carrying out the provisions of this Order, save and except for any
gross negligence or wilful misconduct on its part, or in respect of its obligations under sections
81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in
this Order shall derogate from the protections afforded the Receiver by section 14.06 of the BIA

or by any other applicable legislation.

INTEREST PAYMENTS

18. THIS COURT ORDERS that, subject to further Order of this Court, the Receiver is

authorized and directed to, out of the monies in its hands, pay all interest arrears and thereafter

make all monthly interest payments as they become due and owing by the Debtor to the

Applicant, or as it may direct in writing, in connection with the indebtedness owed by the Debtor
under Tranche A of Facility 1 and secured by the charge/mortgage registered on title to the Real

Property on June 27, 2016 as Instrument No. WC472869 (the “MZ Charge”).
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RECEIVER'S ACCOUNTS

19. 18-THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid
their reasonable fees and disbursements, in each case at their standard rates and charges unless
otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to
the Receiver shall be entitled to and are hereby granted a charge (the "Receiver's Charge™) on
the Property, as security for such fees and disbursements, both before and after the making of
this Order in respect of these proceedings, and that the Receiver's Charge shall form a—first
charge on the Property in priority to all security interests, trusts, liens, charges and
encumbrances, statutory or otherwise, in favour of any Person, but subjeet—tosubordinate in

riority to the MZ Charge to the extent of the Tranche A indebtedness (inclusive of principal

interest, fees and other charges), and the charges as set out in sections 14.06(7), 81.4(4), and

81.6(2) of the BIA.®

N

20. 19-THIS COURT ORDERS that the Receiver and its legal counsel shall pass its
accounts from time to time, and for this purpose the accounts of the Receiver and its legal
counsel are hereby referred to a judge of the Commercial List of the Ontario Superior Court of

Justice.

21. 20-THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall

be at liberty from time to time to apply reasonable amounts, out of the monies in its hands,

against its fees and disbursements, including legal fees and disbursements, incurred at the
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standard rates and charges of the Receiver or its counsel, and such amounts shall constitute

advances against its remuneration and disbursements when and as approved by this Court.

FUNDING OF THE RECEIVERSHIP

22. 23-THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered
to borrow by way of a revolving credit or otherwise, such monies from time to time as it may
consider necessary or desirable, provided that the outstanding principal amount does not exceed

$————4,000,000 (or such greater amount as this Court may by further Order authorize) at

any time, at such rate or rates of interest as it deems advisable for such period or periods of time
as it may arrange, for the purpose of funding the exercise of the powers and duties conferred
upon the Receiver by this Order, including interim expenditures. The whole of the Property shall
be and is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings
Charge") as security for the payment of the monies borrowed, together with interest and charges
thereon, in priority to all security interests, trusts, liens, charges and encumbrances, statutory or
otherwise, in favour of any Person, but subordinate in priority to the MZ Charge, the Receiver’s

Charge-and, the charges as set out in sections 14.06(7), 81.4(4), and 81.6(2) of the BIA.

N

23. 22-THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any

other security granted by the Receiver in connection with its borrowings under this Order shall

be enforced without leave of this Court.

N

24.  23-THIS COURT ORDERS that the Receiver is at liberty and authorized to issue

certificates substantially in the form annexed as Schedule "AB™ hereto (the "Receiver’s

Certificates") for any amount borrowed by it pursuant to this Order.
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N

25. 24-THIS COURT ORDERS that the monies from time to time borrowed by the
Receiver pursuant to this Order or any further order of this Court and any and all Receiver’s
Certificates evidencing the same or any part thereof shall rank on a pari passu basis, unless

otherwise agreed to by the holders of any prior issued Receiver's Certificates.

RETENTION OF LAWYERS

26. THIS COURT ORDERS that the Receiver may retain lawyers to represent and advise

the Receiver in _connection with the exercise of the Receiver's powers and duties, including
without limitation those conferred by this Order. Such lawyers may include Chaitons LLP,
lawyers for the Applicant herein, in respect of any matter where there is no conflict of interest.
The Receiver shall, however, retain independent lawyers in respect of any legal advice or

services where a conflict exists, or may exist.

SERVICE AND NOTICE

27. 25-THIS COURT ORDERS that the E-Service Protocol of the Commercial List (the
“Protocol”) is approved and adopted by reference herein and, in this proceeding, the service of

documents made in accordance with the Protocol (which can be found on the Commercial List

website at http://www.ontariocourts.ca/scj/practice/practice-directions/toronto/e-service-

protocol/) shall be valid and effective service. Subject to Rule 17.05 this Order shall constitute
an order for substituted service pursuant to Rule 16.04 of the Rules of Civil Procedure. Subject to
Rule 3.01(d) of the Rules of Civil Procedure and paragraph 21 of the Protocol, service of
documents in accordance with the Protocol will be effective on transmission. This Court further

orders that a Case Website shall be established in accordance with the Protocol with the
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following URL——<@>": https://www.collinsbarrow.com/en/cbn/current-engagements-

toronto/dunsirelandsdown

N

28. 26—THIS COURT ORDERS that if the service or distribution of documents in
accordance with the Protocol is not practicable, the Receiver is at liberty to serve or distribute
this Order, any other materials and orders in these proceedings, any notices or other
correspondence, by forwarding true copies thereof by prepaid ordinary mail, courier, personal
delivery or facsimile transmission to the Debtor's creditors or other interested parties at their
respective addresses as last shown on the records of the Debtor and that any such service or
distribution by courier, personal delivery or facsimile transmission shall be deemed to be

received on the next business day following the date of forwarding thereof, or if sent by ordinary

mail, on the third business day after mailing.

29. THIS COURT ORDERS that the Applicant, the Receiver and their respective counsel

are at liberty to serve or distribute this Order, any other materials and orders as may be
reasonably required in these proceedings, including any notices, or other correspondence, by
forwarding true copies thereof by electronic message to the Applicant’s creditors or other
interested parties and their advisors. For greater certainty, any such distribution or service shall
be deemed to be in satisfaction of a legal or juridical obligation, and notice requirements within

the meaning of clause 3(c) of the Electronic Commerce Protection Regulations, Reqg. 81000-2-

175 (SOR/DORS).

GENERAL

98]
©

27-THIS COURT ORDERS that the Receiver may from time to time apply to this

Court for advice and directions in the discharge of its powers and duties hereunder.
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1. 28-THIS COURT ORDERS that nothing in this Order shall prevent the Receiver from

acting as a trustee in bankruptcy of the Debtor.

W

2. 29—THIS COURT HEREBY REQUESTS the aid and recognition of any court,

tribunal, regulatory or administrative body having jurisdiction in Canada or in the United States
to give effect to this Order and to assist the Receiver and its agents in carrying out the terms of
this Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully
requested to make such orders and to provide such assistance to the Receiver, as an officer of this
Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and

its agents in carrying out the terms of this Order.

33. 30-THIS COURT ORDERS that the Receiver be at liberty and is hereby authorized and
empowered to apply to any court, tribunal, regulatory or administrative body, wherever located,
for the recognition of this Order and for assistance in carrying out the terms of this Order, and
that the Receiver is authorized and empowered to act as a representative in respect of the within

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside

Canada.

34. 33-THIS COURT ORDERS that the PlaintiffApplicant shall have its costs of this
motion, up to and including entry and service of this Order, provided for by the terms of the
PlaintiffApplicant’s security or, if not so provided by the PlaintiffApplicant’s security, then on a
substantial indemnity basis to be paid by the Receiver from the Debtor's estate with such priority

and at such time as this Court may determine.

5. 32-THIS COURT ORDERS that any interested party may apply to this Court to vary or

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party
Doc#4 751V
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likely to be affected by the order sought or upon such other notice, if any, as this Court may

order.
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SCHEDULE “¢A”

PT LT 13 PL 488 PT 3, 61R20544; LT 10 PL 488 PT 4, 61R20544; PT LT 6 PL 488 PT 1 ON
61R20544; PT LT 9 PL 488 PT 2, 61R20544; TOGETHER WITH AN EASEMENT OVER
COMMON ELEMENTS CONDO PL NO. 169 AS IN WC458323; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 1 61R20870 AS IN WC492853; SUBJECT TO AN
EASEMENT IN GROSS OVER PT 1 61R20870 AS IN WC498736; SUBJECT TO AN
EASEMENT AS IN WC500683; CITY OF GUELPH

City of Guelph, County of Wellington

PIN 71505-0993 (LT)
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SCHEDULE "B™
RECEIVER CERTIFICATE

CERTIFICATE NO.

AMOUNT $

36. 1-THIS IS TO CERTIFY that fRECENVER S NAME]Collins Barrow Toronto Limited,

the receiver (the "Receiver") of the assets, undertakings and properties [BEBTOR'S
NAME]Dunsire (Landsdown) Inc. (the “Debtor”) acquired for, or used in relation to a business
carried on by the Debtor, including all proceeds thereof (collectively, the “Property’) appointed
by Order of the Ontario Superior Court of Justice (Commercial List) (the "Court") dated the

——1*" day of ———20—December, 2017 (the "Order") made in an actionapplication having

Court file number —CV-17eeeee-00CL- , has received as such Receiver from the

holder of this certificate (the "Lender") the principal sum of $ , being part of the
total principal sum of $ which the Receiver is authorized to borrow under and

pursuant to the Order.

w

7.  2-The principal sum evidenced by this certificate is payable on demand by the Lender

with interest thereon calculated and compounded [daily][monthly not in advance on the
day of each month] after the date hereof at a notional rate per annum equal to the rate of

per cent above the prime commercial lending rate of Bank of from time to time.

38.  3-Such principal sum with interest thereon is, by the terms of the Order, together with the
principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the
Order or to any further order of the Court, a charge upon the whole of the Property, in priority to

the security interests of any other person, but subject to the priority of the charges set out in the
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Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself

out of such Property in respect of its remuneration and expenses.

39.  4-All sums payable in respect of principal and interest under this certificate are payable

at the main office of the Lender at Toronto, Ontario.

40.  5—Until all liability in respect of this certificate has been terminated, no certificates
creating charges ranking or purporting to rank in priority to this certificate shall be issued by the
Receiver to any person other than the holder of this certificate without the prior written consent

of the holder of this certificate.

SN

1.  6-The charge securing this certificate shall operate so as to permit the Receiver to deal

with the Property as authorized by the Order and as authorized by any further or other order of

the Court.

2.  7-The Receiver does not undertake, and it is not under any personal liability, to pay any

sum in respect of which it may issue certificates under the terms of the Order.

DATED the day of , 20

RECENER S NAME]COLLINS BARROW
TORONTO LIMITED, solely in its capacity as

Receiver of the-PropertyDunsire (Landsdown)

Inc., and not in its personal capacity

Per:

Name:
Title:
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