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CURRICULUM SERVICES CANADA
SERVICES DES PROGRAMMES D'ETUDES CANADA

NOTICE OF DISCLAIMER OF LEASE
PURSUANT TO THE BANKRUPTCY AND INSOLVEHCY ACT,

R.S.C. 1985, c. B-3, AS AMENDED (the "Act' ')

To:

Date:

280 Richmond Street West Limited, Landlord

April 23, 2018

Take notice that:

on March 29, 2018, curriculum servicos canada services Des programmes
D'Etudes canada ("csc') became bankrupt as a result of an assignment in
bankruptcy filed by csc, and the undersigned, RSM canada Limited, was
appointed as Trustee of the Estate of CSC.

2. The Trustee hereby disclaims any and all leases entered into between 280
Richmond Street West Limited, as lessor, and CSC, as lessee, including the
lease dated as of May 26,2017 between the lessor and "Curriculum $ervices
Canada" named as lessee, in respect of the leased premises situated at Suite
600, 150 John Street, Toronto, Ontario.

3. This disclaimer of lease is effective immediately,

DATED at Toronto on April 23,2018.

RSM CANADA LlltllTED, in its capacity as
Trustee in Bankruptcy of Curriculum
Services Ganada $ervices Dee
Programmes D'Etudes Ganada and not in
its personal capacity

Per:

me: Daniel Weisz, RP F, LIT
Senior Vice President

RSM Ganada Limited
11 King Street W.,
Suite 700, PQ Box27
Toronto, Ontario
Canada
M5H 4C7

Tel: 416 480 0160
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SCHEDULE I'A'

STATEMENT OF' I NDEBTEDNESS

Medallion Corporation, as authorized agent for 280 Richmond Street West Limited (the
"Lsndlord"), eruercd into a Lease, as Landlord, with Curriculum SErvices Canada (the
"Tetra[t'), as Tcnant, dated as of May 26,2017 (the "Leare') for the properfy knowu
municipally as 150 John Steet West, Toronto, Ontario (tle "Premises").

The term of the Lease expires ou December 31,2027 (the "Tcrm').

A copy of thc Leasc is attached as Schedule A(l) hcrclo.

The claim of the t"endlord is as follows:

(a) Prcfened claim for tluee (3) months accelerated rent in the amount of $ 100,558.59;

(b) Unsccurcd claim for thc unexpired portion of thc Tcrm of thc Lcasc in the amount
of $4,028,1 I I.23.

)
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Estate No. 31-2360759

ONTARIO
SUPERIOR COURT OF JUSTICE

IN BANKR UPTCY AND INSOLVENCY
IN THE MATTER OF THE BANKRUPTCY OF

Cu rricu lu rn Services Ca nada/Se rvices Des Prog ram mes O'Etudes Ca nada
of the City of Toronto

in the Province of Ontario

NOTTCE OF IPART|AL] DISALLOWANCE OF CLAIM
{Subsection 135(3} of the Act)

Medallion Corporation, as authorized agents for
260 Richmond Street West Limited, Creditor:

TAKE NOTICE that as trustee acting in the matter of the bankruptcy of Curicutum Seruices Canada
Services Des Programmes D'Etudes Canada ('CSC"), we havedisallowed yourclaim in partpursuantto
subsection 135(2) of the Bankruptcy and lnsolvency Act ("BlA"), for the following reasons:

(a) Claim ta a right to a priorlty for the amount of 9100,558.59 as a preferred claim under the
ptovisionsof s.136(1)(f) 8/A - The realizetion by the Trustee from asseb on the leased premises
totaled $24,571.00, and consequentlythe Trustee has admitted a claim for$24,il1.00with priority
under Section 136(1)(f) BlA, and has disallowed the rest of the claim to a priority.

(b) Claim for unexpircd portion of the term of fhe lease in the amount of g4,028,111.23 - On
April 23, 2018, the Trustee gave notice of disclaimer of the lease entered into between CSC and
Medallion Corporation, authorized agents for 260 Richmond Street West Limited.

The landlonl's claim is lirnited to the priority claim as set out in (a) above and not to the unexpired
portion of the term under the Lease to December 31, 2027 in Ontario due to the operation of the
provisions of s.146 BIA that provides that, subject to the priority of claims set out in s. 1 36 BtA, and
the provisions of s.73(a) BlA, the rights of landlords shall be determined according to the laws of
the Province in which the demised premisee are situated, being Ontario.

The law in Ontario as to the rights of a landlord ls codified in sections 38 and 39 of the Commercial
Tenancies Acf, R,S.O. 1990, chapter L.7 (the "CTA'). While s.36 CTA provides for a preferential
claim which mirrors s.136 BlA, it is s.39 CTA that provides as follows.

"The person who is assignee, liquidator or trustee has the further right, at any tlme
bellrre so electing, by notice in writing to the landlord, to surrender possession or
disclairn any such lease,.. "

The Trustee's position is that the Trustee cannot allow the claim for damages for unpaid and
accelerated rent for the unexpired portion of the terrn to December 31,2027 which the L"andlord
alleges it is suffiering as a result of the disclaimer of the lease by the Trusbe.

L
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Under the Jurisprudence interpreting s.39 of the CTA, the effect of s.39 of the CTA is that the
disclaimer of a lease by a trustee in Ontario operates as if there was a consensual surrender of
the lease by the Tenant to the landlord. As a result the lease is at an end, and no claim for
damages'can be founded from such a cessation of obligations under the lease. A trustee is
provided in s.39 of the CTA with a statutory right to commit a breach of the bankrupf s obligations
under the lease.

ln addltion, and in the alternative, the lease lacks an accelsratlon prcvision that acceterates the
paymeni of the remaining months of rent for the unexplred portion of the term, only the current
arrears and "...next three months of Rent..." on default, and consequently there can be no
acceleration of the monthly rent payments for the unexpired term to be due and owing as of the
date of the bankruptcy.

ln summary, yourclaim has been admitted in the arnount of $24,571.00 as a preferred clairn with a
priority under section 136 of the Act and disallowed as to your claim for the unexpired portion of
the term of the lease in the amount of $4,028,111,23.

AND FURTHER TAKE NOTICE that if you are dissatisfied with our decision in disallowing your claim, you
may appeal to the court within the 30-day period after the day on which this notice is served, or within such
other period as the court may! on application made within the same 30-day period, allow.

Dated at the City of Toronto, in the Province of Ontario, this 19th day of September, 2018.

RSM Canada Limited,
ln its capacity as Trustee of the Estate of Currlculum
Seryices Canada Seruices Des Programmes
D'Etudes Ganada, a Bankrupt, and not in its
personal capacity

Per: Brenda Wong, CIRP, LIT
Senior Manager

2



TAB 4



MDDALLION CORPORATION
MULTI TENAI{T OFT'ICE LEASE

q

Projectl

Premlsesr

Term:

MEDALLION CORPORATION
as authorized agent for

280 RICHMOND STREET WEST LIMITED
LANDLORD

and

CURRICULUM SERVICES CANADA

(a Federal non-share corporntion)

TENAI{T

LEASE

150 John Street West, Toronto, Ontario

suite 600

Ten (l 0) years and six (6) months

llarcd on P:\Dcparlmcots\Opcrolions\lrqsc 20 I 7\DOCS l 'rr2829658'v5B'MEDALLION-OFFICE-LEASE-

-CURRICULUM-SERVICES-CANADA.DOCf2829658 vSB
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4,3 Liccnce to Use Common Facilities

Subject to all other relevant provisions of this Lease, Landlord grants to Tenant the

non-exclusive licence during the Term to use for their intended purposes in common with all
others entitled thereto, such portions of the Common Facilities as are reasonably required forthe
use and occupancy ofthe Premises for their intended purpose during Building Hours and such

other hours, if any, as such Common Facilities shall be open for use, as determined by Landlord
from time to time.

4.4 Quiet Enjoyment

Subject to all of the terms of this Lease arrd subject to Tenant's paying atl Rent and

performing all obligations whatsoever as and when the same are due to be paid and performed by

Tenant, Tenant may peaceably possess and enjoy the Premises for the Term without intenuption
by Landlord or any person claiming by, from or under Landlord.

4,5 Fixturiug of Premises

By the Commencement Date, Tenant shall fully finish, furnish, fixture and staff and

commence business upon the whole of the Premises as permitted and required pursuant to the

terms hereof.

5. RENT

5.1 Tenant to Pay

Tenant shall pay in lawful money ofCanada at par at such address as shall be designated

from time to time by Landlord Basic Rent and Additional Rent (att of which are collectively
herein sometimes referred to as "Rent") as herein provided without any deduction, set-off or
abatement whatsoever, exoept as expressly and specifically set out otherwise in this Lease,

Tenant hereby agreeing to waive any rights it may have pursuant to the provisions of Section 35

of the Commercial Tenancies Act (Ontario) or any other statutory provision to the same or
similar effect and any other rights it may have at law to set-off.

On the Commencement Date and the first day of each Rentat Year thereafter and at any

time during any Rental Year when required by Landlord, Tenant shall deliver to Landlord
post-dated oheques. IfTenant elects to pay by eiectronic funds transfer, it may instead provide to

Landlord a requisition for pre-authorized electronic funds transfer (where Tenant pays into

Landlord's bank acoount as opposed to having payments withdrawn from its bank account) for
all payments of Basic Rent and estimates by Landlord of Additional Rent or any portions thereof
payable during the balance of such Rental Year'

5,2 Basic Rent

Commencing on the earlier of: (a) the Commencement Date; and (b) the date upon which
Tenant opens fol business in any part of the Premises, Tenant shall pay to Landlord a fixed
minimum annual rent ("Basic Rent") in the amount described as Basic Rent in subsection l(e)
hereof, to be paid in equal monthly instalments ln advance on the first day of each month during
the Term.

If the first day upon which Basic Rent is payable is other than the first day of a calendar

month, then Tenant sha[[ pay upon such date Basic Rent from such date to the end ofsuch month

oalculated at a daily rate of 1/365th of the annual Basic Rent, If an amount per square foot is

specified in the desmiption of Basic Rent in subsection l(e), then the Basic Rent is intended to be

suoh amount per square foot of Rentable Area of the Premises per annum, The parties confirm

that the Rentable Area of the Premises has been certified as shown on Schedule "B1".

5,3 Additional Rent and Management Fee

In addition to Basic Rent, Tenant shalt pay to Landlord as additional rene (i) all

other amounts as and when the same shall be due and payable pursuant to the
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provisions of this Lease all of which shall be deemed to accrue on a per diem
basis; and (ii) all other amounts as and when the same shall be due and payable

pursuant to any agreement or other obligation, whether or not related to the
Premises, between Landlord and Tenant; all of such amounts other than Sales

Taxes payable pursuant hereto, whether originally payable pursuant to this Lease

or otherwise, being herein sometimes referred to as "Additional Rent", Tenant
shall promptly deliver to Landlord upon request evidence of due payment of all
payments of Additional Rent required to be paid by Tenant hereunder.

(b) Tenant shall pay, as Additional Rent, a management fee of up to four percent (4%)

of all gross amounts paid or payable by Tenant pursuant to this Lease for all items,
inoluding, without limitation, all such items as are included in this Lease as Rent
(except for this management fee), disregarding any reduction, limitation, deferral
or abatement ofany amount In the nature ofRent,

5.4 Deemed Rent and Allocation

If Tenant defaults in payment of any Rent (whether to Landlord or otherwise) or any Sales

Taxes as and when the same is due and payable hereunder, Landlord shall have the same rights
and remedies against Tenant (including rights of distress and the right to accelerate Rent in
accordance with Section 16,1) upon such default as ifsuch sum or sunls were rent in arrears

under this Lease. All Rent and Sales Taxes shall, as between the parties hereto, be deemed to be

rent due or Sales Taxes due on the dates upon which such sum or sums were originally payable
pursuant to this Lease and shall be paid in accordance with this Lease without any deduction,
abatement or set-offwhatsoever, except as expressly and specifically set out otherwise heroin,

Landlord may, at its option from time to time, apply or allocate or re-apply or re-allocate
any sums received flom ol payable by Tenant to Landlord on account ofany amounts payable by
Tenant hereunder in such manner as Landlord determines in its sole and absolute discretion,
without regard to and notwithstanding any instructions given by or allocations in respect ofsuch
amounts made by Tenant.

No payment by Tenant or acceptance of payment by Landlord of any amount less than the
full amount payable to Landlord, and no ondorsement, direction or note on any cheque or other
written instruotion or statement respecting any payment by Tenant shall be deemed to constitute
payment in full or an accord and satisfaction of any obligation of Tenant and Landlord may
receive any suoh lesser emount and any such endorsement, direction, note, instruction or
statement without prejudice to any of Landlord's other rights under this Lease or at law, whether
or not Landlord notifies Tenant ofany disagreement with or non-acoeptance ofany amount paid
or any endorsement, direction, note, instruction or statement received.

5.5 Monthly Payments of Additional Rent

Landlord may from time to time, acting reasonably, estimate any amount(s) payable by
Tenant pursuant to anyprovisions of this Lease including, without limitation, Sections 5,3,6,2,
6,3,7,2,9.1 and 9.2 for the then current or the next following fiscal period, provided that
Landlord may, in respect of any particular itetn, shorten such fiscal period to correspond to a

shorter period within any fiscal period, where such item, for example Realty Taxes, is payable in
full by Landlord over such shorter period, and may notify Tenant in writing of the estimated

amounts thus payable by Tenant, which notification need not include particulars. The anrounts

so estimated shall be payable by Tenant in advance in equal rnonthly instalments overthe fiscal
period, such monthly instalments being payable on the same day as the monthly payments of
Basic Rent, Landlord may, from time to time, designate or alter the fiscal period selected in each

casc. As soon as practicable after the expiration of each fiscal period, Landlord shall make a

flnal determination of the amounts payable by Tenant pursuant to Sections 5.3,6.2,6.3,7,2,9,I
and 9,2 and any other relevant provisions hereof for such fiscal period and shall furnish to
Tenant, showing in reasonable detail the method by which the same has been calculated, a

statement of the actual Operating Costs and Realty Taxes for such fiscal period ("Final
Statement"). Ifthe amount determined to be payable by Tenant as aforesaid shall be greater or
less than the payments on account thereof made by Tenant prior to the date of such
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Tenant to continue in occupation ofthe Premises in accordance with and subject to the telms of
this Lease, on the form chosen bythe holderolthe Mortgage, The cost of any such agreements

shall be borne by tho Tenant (including the Mortgagee's and Landlord's administrative and legal

fees in connection therewith).

15.3 Tenartt's Failure to ComPlY

If Tenant fails to execute any certificate, agreement, instrument, or other document as

required by the foregoing provisions ofthis Article 15 within ten (10) days after request by
Landlord, then Landlord shall have the right to:

(a) execute any such oertificate, agreement, instrument or document for and on behalf
of Tenant and in Tenant's name, Tenant hereby agreeing to be bound by the same,

and for such purpose Tenant hereby irrevocably appoints Landlord as Tenant's
attorney for and on behalf of Tenant pursuant to the Powers of Attorney Act
(Ontario) and which appointment shall survive the death or incapacity of Tenant;
and

(b) in any event, and without being affected by the foregoing right, to exercise all
rights against Tenant in respect ofTenant's default as aforesaid as Landlord might
otherwise have pursuant to this Lease or at law, included in which is a claim for
damages.

15.4 Registratiou

Tenant shall not rogister this Leaso or any short form or notice hereof except in
Landlord's form prepared by Landlord on Tenant's request or in such form as has been approved
by Landlord in writing. The cost of prepalation, approval, execution and registration of any
notioe or short form ofthis Leaso or other document to be registered by Tenant shall be borne by
Tenant and shall bc paid by Tenant forthwith upon demand. If Tenant registers or causes or
permits there to be registercd against the title to the Project any short form or notice ofthis Lease

or.other dooument, Tenant shall forthwith provide to Landlord details of such registration and a

duplicata rogistered oopy ofthe registered document.

Any lease or notice or sholt form ofthis Lease registered by or at the request ofTenant
shall contain an irevooable powor of attorney by Tenant in favour of Landlord, which power of
attorney is also hereby irrevooably granted by Tenant to Landlord under the Powers ofAttorney
Act (Ontario) and which power of attomey shall survive the death or incapacity of Tenant,
authorizing Landlord to executo on behalfofand in the name olTenant such notices, agreements

snd documents as shall be required or desired by Landlord to expunge or discharge from the
register ofthe title ofthe land on whioh the Projeot is located any interest ofTenant therein after
the expiry or earlier termination ofthis Leaso, or to give full effect to Landlord's rights under this
Artiole 15.

76. DEFAULTANDREMEDIES

16.1 Default nnd Remedies

Ifany ofthe following shalI ocour:

(a) Tenant shall fail, for any reason, to make any payment of Rent as and when the
same is duc to be paid hereunder and such defautt shall continue for five (5) days

aftor written notice is given to Tenant;

(b) Tenant shall fail, for any reason, to perform any other covenant, condition,
agreement or other obligation on the part ofTenant to be obsorved or performed

pursuant to this Lease (other than the payment of any Rent), the Rent Deposit

Agreemont or any other agreement between the partles, whether or not related to

the Premlses, and such default shall continue for fifteen (15) days after written
notice thereofor such shortor period as expressly provided herein (or such longer
period as mey be neoessary to cure the default ifthe default is curable and is not
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reasonably susceptible of being culed within such fifteen (15) day or shorter
period, and the Tenant does not commence to cure such default within said period
and thereafter proceed to cure same with all dLre diligence, and thereafter actually
oure such default within a period of tirne deemed reasonable by the Landlord);

(c) Intentionally Deleted;

(d) any of Landlord's policies of insurance on the Project or any part or contonts
thereof shall be actually or threatened to be cancelled or adversely changed as a

result of any use of articles on or about or occupancy of or contents in the
Premises;

(e) Tenant shall purpo* to make a Transfer affecting the Premises, or the Premises
shall be used by any person or for any purpose, other than in compliance with and
as expressly authorized by this Lease;

(0 Tenant, any €Nsignee or a subtenant of all or substantially all of the Premises
makes an assignment forthe benefit ofcreditors or becomes bankrupt or insolvent
or takes the benefit ofany statute for bankrupt or insolvent debtors or makes any
proposal, assignment, armngement or compromise with its creditors or Tenant
sells all or substantially all of its personal propelty at the Premises other than in
the ordinary coulse of business (and other than in connection with a Transfer
requiring Landlord's consent and approved in writing by Landlord), or steps are
taken or sction or proceedings commenced by any person for the dissolution,
winding up or other terminatiou of Tenant's existence or liquidation of its assels

(collectively oalled a "Bankruptcy");

(g) a trustee, lrceiver, r'ecciver-manager, nanager, agent or other like person shall be
appointed in respeot of the assefs or business of Tenant or any other occupant of
the Premises;

(h) Tenant ottempts to or docs abandon the Prernises or remove or dispose of any
goods and chattels from the Prernises so that there would not, in the event of such
removal or disposal, be sufficlent goods of Tenant on the Premises subject to
distrpss to satis$ all arrears ofRent payable under this Lease and all Rent payable
horcunder for a further period ofat least twelve (12) months;

(i) this Lease or any goods or other property ofTenant shall at any time be seized or
taken in exeoution or attachment whioh remains unsatisfred for a period of five (5)
business days or more or a writ of execution has been filed against Tenant with
respect to the Prcmises;

termination or re-entry by Landlord is permitted under any provision of this Lease
or at law; and

(k) there is a default under any Rent Deposit Agreement or Tenant default under any
othor agrecmont relating to the Premises;

then, without prejudico to and in addition to any other rights or remedies to which Landlord is

entitled hereunder or at law, the then current and the next three (3) months' Rent shall be

forthwith due and payable and Landlord shal[ have the following rights and remedies, all of
which are cumulative and not alternative, namely:

to terminate this Lease in respect of the whole or any part of the Premises
by written notice to Tenant (it being understood that actual possession

shall not be required to effect a termination of this Lease and thatwritten
notice, alone shall be sufficient); if this Lease is terminated in respect of
part of the Premises, this lrase shall be deemed to be amended by the
appropriate amendmonts, and proportionate adjr.rstments in respect of Rent
and any other appropriate adjustments shall be made;
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(ii) to terminate this Lease by notice to Tenant without re-entering the
Premises provided that such terrnination notice permits Tcnant to remain
on the Premises as a ten&nt at will; Tenant agrees that, if l-andlord serves a

notice of termination whlch, among other things, permits Tenant to remain
in possession of the Premises as a tenant at will, this Lease will thereupon
be terminated and Tenant shall be a tenant at will and Landlord may re-

enter the Premises at any time thereafter without further notice;

(iii) to enter the Premises as agent ofTenant and as such agent to relet them for
whatever term (whioh may be for a term extending beyond the Term) and
on whatever terms and conditions as Landlord in its sole discretion may
determine and to receive the rent therefor and, as the agent of Tenant, to
take possession of any furniture, fixtures, equipment, stock or other
propel'fy ther'eon and, upon giving written notice to Tenant, to store the
same at the expense end risk of Tenant or to sell or otherwise dispose of
the samo at public or private sale without lurther notice, and to make such
alterations to the Premises in order to facilitate their reletting as landlord
shall deterrnine, and to apply the net proceeds of the sale of any furniture,
fixtures, equipment, stock or other properly or from the reletting of the
Premises, less all expenses incurred by Landtord in making the Premises
ready for reletting and in reletting the Premises, on account of the Rent
due and to become due under this Lease and Tenant shall be liable to
Landtold for any defioiency and for all such expenses incurred by
Landlord as aforesaid; no such entry or taking possession ofor performing
altorations to or reletting of the Premises by Landlord shall be consbued as

an eleotion on Landlord's pad to terminate this Lease unless a written
notice of such intention or termination is given by Landlord to Tenant;

(iv) to remedy or attempt to remody any default of Tenant in perfonning any
repairs, work or other covenants ofTenant hereunder and, in so doing, to
make any payments due or claimed to be due by Tenant to third parties and
to enter upon the Premises, without any liability to Tenant therefor or for
any damages resulting thereby, and without constituting a re-entry of the
Premises ortermination of this Lease, and without being in breach of any
of Landlord's covenants hereunder and without thereby being deemed to
infringe upon any of Tenant's rights pursuant hereto, and, in such case,
Tenant shall pay to Landlord forthwith upon demand all amounts paid by
Landlord to third parties in respect ofsuch default and all reasonable costs
of Landlord in remedying or attempting to remedy any such default plus
ten percent (10%o) ofthc amount ofsuch costs for Landlord's inspection
and supervision plus a further ten percent (l 0%) for overhead and profit;

(v) to obtain damages from Tenant inoluding, without limitation, if this kase
is terminated by Landlord, all deficiencies between all amounts which
would have been payable by Tenant for what would have been the balance
of the Term, but for such termination, and all net amounts actually
received by Landlord for such period oftime;

(vi) to suspend or ceaso to supply any utilitios, services, heating, ventilating,
air conditioning and humidify control to the Premises, all without liabitity
ofLandtord for any darnages, including indirect or consequential damages,
oaused thereby;

(vii) to obtain the Termination Payment from Tenant;

(viii) if this Lease is terminated due to the default of Tenant, or if it is

disotaimed, repudiated or terminated in any insolvency proceedings related

to Tenant (oollectively "Terminatlon"), to obtain payment from Tenant of
the value of all tenant inducements which were received by Tenant
pursuant to the tgrms of this Lease, the agreement to enter into this Lease

$
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free periods, lease takeover, Leasehold Improvcments or any other work
for Tenant's benefit completed at Landlord's cost or any moving
allowance, which value shall be multiplied by a fraction, the numerator of
which shall be the numbel of months from the date of Termination to the
date which would have been the natural expiry of this Lease but for such

Hl#iliilhT$#li:['H?'},[,::Jfi:i'har 
I be the totar number or

16,2 Reasonabillty of Termination Paymont and Mitigation

(a) Given a numbbr of factors, included in which is the nature of this transaction and
that Landlord is concemed that the Premise s may not be capable of being rented at
any relevant time in the open market for the amount of the Rent payable
hereunder, the parties agree that the provisions of subsection l6.l(k)(vii) are
reasonable plotection for Landlord,

(b) If this Lease is terminated pursuant to the provisions of Section l6.l above and
provided that Tenant pays to Landlord the entire Termination Payment within the
time as aforesaid and to the extent only of the amount thereof paid to Landlord
within such time;

( D 
n:1f,iil:1,:Iil, TJ:ffi"ff aT;; #l:ff :"#"*TJ:3;)'li*::
portion of the Premises for the period from tho Termination Date to thl
date whioh would have been tho last day of the original Tenn or Extension
Term, as the caso may be, but for such termination (,,Mitigation End
Date"), after.deduoting all costs of any kind incurred by Landlord in
effecting any suoh rental including, without limitation, commissions,
allowances, induoements and the cost of all work performed in respect of
the Premises and interest on all ofthe foregoing at the interest rate set out
in subsection 16.3(a) below from the date suoh oosts arc incuged to the
date of recovery of the amount of such oosts (the "Net Mltigation Rent',).
Landlord shall not have an obligation to re'ront the Premiscs but, ifit does
not do so, and if Tenant has paid to Landlord the Termination Payment
within the time as aforesaid, Tenant shall have the right to re-rent the
Premises for a term to expire no later than the Expiry Date, subject to
Landlord's prior written approval of thc terms and party to whom the
Premises are re-rented, such approval not to be unrcasonably withheld;

(iD i{, prior to tho Mitigation End Date, the whole or any portion of the
Prernises are sold by Landlord without their having been ro-rented as
oontemplated in subseotion l6.Z(b)(i) above, then, for the purpose of
calculating Tcnant's.Mitigation Recovery, for the period from the,4ate of
completion of such salc to the Mitigation End Date, Landlord ihatl be
deemed to have reoeived Net Mitigation Rent in an amount equal to the
m4rket rent for the Premises, ,,as is, whero is", for such period determined
by agreement between the parties and failing such agreement, to be
determined by the procedure set out in subsection 16.2(bxiiD betow; and

(iii) either Landlord or Tenant (the "Requesting Party') shall be entitled to
notify the other party hereto (the ,rReceiving parfy',) of the name of an
expert for the purposc of determining the Markct Rent. Within fifteen ( I 5)
days after suoh notloe from the Requesting Party, the Receiving Party shall
notify the Requesting Party either approving the expert proposed by the
Rcquesting Party or proposing another expert for the purpose of
determining the Market Rent. Should the Receiving party fail to give
notico to the Requesting Party within the said fifteen (15) day period, the
expert named in the notice given by the Requesting Party shall perform the
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SCHEDULE "C''

SPECIAI PROVISIONS

Landlord's Work

Landlord shall Substantially Complete the following work to the Premises and the

Building on a "once-only" basis at Landlord's own cost and in accordance with
Landlord's choice of materials (the "Lnndlord's Work"), in a good and workmanlike
rnanner:

(a) Replace all burnt out Iighting fixtures;

(b) Ensule that the base building I-IVAC, sprinklers and electrical outlets are in good

working condition;

(c) Remove all debris, and turn overPremises in a clean, broom-swept condition;

(d) Aestlieticatly irnprove the mbn's and women's washt'ooms on the sixth (6th) floor
such that the following washroom elements be replaced with new features selected

by Landlord, and approved by Tenant, acting reasonably (the following being the

"Washroom Work"):

(i) All toilets;

(ii) Sinks, countettops, mirrors, and taps;

(iii) Floor tiles;

(iv) Lighting;

(v) Tiling backsptash; and

(vi) New paint on the stall doors and partitions.

So long as this Lease is executed by Tenant in form acceptablo to Landlord by no later
than May 29,2017, Landlord shall mako reasonable efforts to Substantially Complete the

Landlold's Work (excluding the Washroom Work) on or before tho 1" day of July, 2017
and to Substantially Complete the Washroom Work by the I't day of August, 2017,

"substantially Cornpleted" means oompleted to the point whero Tenant may commence
the Tenant's Work in the Premises v/ithout undue interferenoe from Landlord and

L,andlord's contractors. If the Landlord's Woik (excluding the Washroom Work) is not
Substantially Completed on or before the ltt day of July, 2017, this Lease shall not be

void or voidabte and Landlord shall not be liable for any losses, costs or damages

whatsoever resulting therefrorn and the Commenoement Date shall be deferred by the

number of days between the I't day of July, 2017 and the date the Landlord's Work
(excluding the Waslrroom Work) is Substantially Completed. If the Landlord's Work
(excluding the Washroom Work) is not SubstBntially Completed or the delivery of
possession of the Premises to Tenant is detayod as a result of Tenant's failure to execute

this Lease by no later than May 29,2017 or to deliver plans, or of changes requested by

Tenant, or of Tenant's failure to execute and deliver any other. documentation
contemplated hereunder, or of Tenant's failure to oomply with any other provision hereof

or with the Landlold's construction schedule, or of the performance of any work by

Tenant or those fol whom it is in law responsible, inoluding its oontractors, or any delay

thelein (a "Tenant Delay"), then the Commencement Date shall be the date it would

have been but for such Tenant Delay (as determined by the Arohitect), and Tenant shall

not be entitled to any abatement or reduction of Rent or any deferral of the Fixturing
Period or Commencernent Date or Expiry Dato or any other rights in respect thereof by

reason ofany delay in its occupancy. Tenant also shall not be entitled to any abatement or
reduction of Rent or any deferrat of the Fixtuling Period or Commencement Date or
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Expiry Date or any other rights or claims if Landlord fails to Substantially Complete the
Washroorn Work on or before the l't day of August, 2017 as a result of Tenant Delay.

Tcnantts Worl<

(a) Tenant acknowledges having inspected the Premises and that, save and except as

expressly set out above, same shall be delivered and accepted otherwise in an ,.as-

is, where-is" condition. All Irasehotd Impr.ovements and other work to the
Premises beyond the Landlord's Work are Tenant's work ("Tenant's Work") and
shall be completed at Tenant's sole risk and expense, to plans and specifications
approved in writing in advance by Landlord, such approval not to be unreasonably
or arbitrarily withheld, delayed or conditioned (it being understood that if
applicable, Landlord will approve or require modifications to the proposed plans
and that Tenant shall amend the plans in accordance with Landlord's
requirements).

(b) The Tenant's Work also shall be:

(i) perfolmed only by qualified (and where required, licensed professional)
contractors, sub-contractors, trades and workers selected by Tenant, acting
reasonably;

(ii) performed in accordance with any and all necessary municipal permits and
approvals, which shall be obtained by the Tenant forthwith at the Tenant's
sole cost and expense;

(iiD performed in a good and worknanlike mannor, and accoidance with this
Lease, and with all Laws, including without limitation, all requirements of
the Building and Fire Departments; and

(iv) commenced only after Tenant has delivered to Landlord:

(l) proof of contraotor's insurance in form and amount acceptable to
Landlord;

(2) the insurance r.equired of Tenant pursuant to Article 13 of this
Lease; and

(3) payment of all Landlord's out of pocket expenses (but excluding
any Landlord's administrative fee) for the review of any proposed
Tenarrt's Work, capped at $500.00 plus HST for the first review by
Landlord of Tenant's initial plans, so long as such plans are
professionally prepared and stamped and comply with the
Landlord's Design & Criteria Manual.

Landlord shall use commelcially reasonable efforts to respond to Tenant's plans
submitted for approval, within ten (10) days after receipt. Landlord agrees to pursue its
third party consultants for advice and response to Tenant's plans promptly and diligently,

3. Eixturing Period

Tenant shall have a fixtuling period of six (6) months commencing on the
Commencement Date (subject to Section I above) ('tr'ixturing Period"). During the
Fixturing Period, Tenant shall not be responsible for any Basic Rent, Operating Costs or
Realty Taxes, but shall be bound by all other provisions of this Lease inctuding without
Iimitation, the obligations to:

(a) complete the Tenant's Work, including without Iimitation, installing its fumiture,
equipment and cabling;

(b) pay any Additional Rent by virtue ofthe default ofTenant under the Leaso; and
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(c) pay. for all utility charges used by Tenant or consumed on the premises during
such period that are not included in Operating Costs.

In the event the Tenant has completed the Tenant's work, and it is safe and lawful to do
so, the Tenant also may.commence to carry on business during the Fixturing period.

Leaschold Im rrrovement Allowance

Provided Tenanf is in occupation of the whole of the Leased Premises and is notthen indefault under the terms of this Lease, Landlord will pay to Tenant the sum oif*r"iy
Dollars ($20'00) per square foot of the Rentable erea of ihe premises (the,,Allowance"i
plus Sales Taxes, to be applied in partial reimbursement to Tenant of the actual cosis
inculred by Tenant pursuant to and in compliance with this Sohedule "C,'of const ucting
Leasehold Improvements within the premises,

The Allowance shall be payable only after the occunence or completion of all of thelollowing:

(a) the date Tenant opens for business in the whole of the Premises fully fixtured and
staffed;

(b) the execution ofthis Lease by both Landlord and Tenant;

(c) comtnencement of the Term;

(d) delively to Landlord of a clearance certificate issued under the Workplace Safety' and Insurance Acl (Ontario) in respect ofeach contraotor and subcontractoa *hi
did work in connection with the Tenant's work in the premises;

(e) delivery of evidence satisfactory to Landlord and the Ar.chitect of compliance by
Tenant with Tenant's obligations under this Schedule ,,C" and with the'plans anl
specifications that have been approved by Landlord;

(0 completiou of the Tenant's Wolk;

(g) . the expiry of the period pursuant to the Constructton Lien Act, (Ontarie within
whioh workmen, materiar, contractors or supptiers in conneotion with thecornpletion of the Tenant's Work may file a construction lien claim fo. unpuiJ
work or services performed or materials ruppfi.J, witii'io-'fi"n, having been

. register.ed;

(h) delivery of.a no_!3riz-9d statutory declaration from a senior officer of Tenant,
confirming that: (i) all Tenant's Work has been compteted, all in accordance with
this Schedule "C" an{ the plans and specificationr upp.ou.d by Landlord, and all
accounts in respect of the Tenant,s work have been paid in ruit;6f all holdback
peliods referred to in the Construction f,ien Act, (Oitario) havcexpired, with no
liens having been registered; and (iii) all buildingpermits in oonnection with the
Tenant's Work have been closed out;

(D delively to Landlord of cerlificates evidencing the plaoement of insurance by the
Tenant in accordance with this Lease;

0) receipt by the Landlord of a written request frorn Tenant for the Allowance; and

(k) delivery to Landlord ofproofsatisfactory to Landlord that Tenant has expended at
least Twenty Dollars ($20,00) per squar.e foot of the Rentable Area of the
Premises plus Sales Taxes in construction of the Leasehold Improvements within
the Premises as above described, including without limitation delivery of
receipted invoices for such Leasehold Improvements. In the event the actual costof completing the construction of such Leasehold Impr.ovoments is less than
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Twenty Dollars ($20.00) per square foot of the Rentable Area of the Premises plus

Sales Taxes, the Allowance shall be reduoed to an amount equal to the actual cost
of completing the construction of such Leasehold Improvements'

If at any time during the original Term of this Lease:

(i) this Lease is terminated by reason of the default of Tenant
hereunder; or

(ii) the Tenant has become bankrupt or insolvent or has taken the benefit of
any statute for bankrupt or insolvent debtors, or has filed a proposal, or has

made an assignment lor the benefit of creditors or any arrangement or
comPromise,

then in such event, and without prejudice to any of Landlord's other rights and remedies

available to it under this Lease and at law, the unamortized portion of the Allowance
calculated from the Cornrnencement Date on the basis of an assumed rate of amortization
on a straight line basis io zero over the original Term of this Lease, shall immediately
beoome due and payable to Landlord as Additional Rent. Landlord shall be entitled to
offset any portion of or all of the Allowance against arnounts otherwise due and owing by
Tenant to Landlord.

5. Onerating Costs and Realtv Taxes Estimates for 2016

Landlord estimates, based on information available as of the date of execution of this
Lease, that:

(a) the Operating Costs for the Fiscal Year ending Octobor 31, 2Q16 shatl be
Sevcn Dollars and Twenty-Five Cents ($7.25) per square foot of the Rentable
Area of the Premises per annum;

(b) the Reatty Taxes for the Fiscal Year ending October 31,2016 shall be Eight
Dollars and Forty-Five Cents ($8.45) per square foot of the Rentable Area of
the Premisos per annum; and

(c) the utitities payable by Tenant to Landlord for the Fisoal Year ending Ootober
31,2016 shall be Four Dollars and Forty-One Cents ($4.41) per square foot of
the Rentable Area of the Premises per annum;

6,

provided that the foregoing are an estimate only and not binding upon Landlord.

Bicvcle Storage

Tenant shall have the right to use the secured bicycle (not motorcycle) storage area forthe
Building on a "first come, first served" basis at all times during the Term (subject to the

terms of this Lease) and shall not be limited or restricted to the amount of employees

using the bicycle stolage area (though atI employees using the bicycle storagc shall be

employees whose regular place of work is the Premises)' Tenant shall ensure each

cmployeo who wishes to use the bioyole storage shall complete an applioation on
Landlord's form and provide Landlold a key deposit of Twenty-Five Dollars ($25.00)

(plus Sales Taxes if applicable). No bicyoles are permitted within the Building.

,I Soace Planner

Upon oompletion of Tenant's Work in aocordance with this Schedule "C", Landlord shall

reimburse Tenant's spaoe planner for expenses up to a maximum cost to Landlord of Ten

Cents ($0,10) pe r square foot of the Rentable Area of the Premises'

8. 24-flour Acccss

BEscd on P:\Dcpartrrcnls\OperstioDs\Lcosc 20 l?\DOCS l -{282965 8-v5 B'MEDALLION-OFFICE-LEASEJ

-CUNXICULUM-SERVICES-CANADA.DOCf2829658 v5B



'ooP
a'l

J
drd
0dc
cd

O
=z
U)
&
C'
O
a
l<
F

c.)

A.ao
&
o
€
Si

€
cnli
C)h
F
cd.l

A^
),7

^a 
FJ

?s X+s661-\oca+h*
+ryo5x
^-<Cncool\AJ gT 9J ()-cnca
v'< (B F- t-r->N6l
-V '=r.;r ,^ ,^
C 9'=nt.)ii. xoo,i5Xo.o,.\!-!.v'v_-= <!
-1>.fEE-x
?E>8LI

(r) g
A.v
6F

^ i'E >Hl-vB #
$< - /Y.\

t d 
^ 

HFrii o tr);,2 >itH v>f,9 "^
d$!- cba o b0

lr Y f \ ^ 5

"i H;= #-i b.;-l ar '6?r:E.s
F< Fl t"- cn Z

d

z
h1

\3
t4

Q
o
3zri
z
a
f-l/,

F

o
F]
Oz
lrl
z9
a,?

g

OO
z?
a
Hr!
Oo
&
0i

Fl

trl
oil
Q<vFr
SO5i

(')

\o
N\o\o\o
Q

z
q)

iri
tr

(-)

\Jtrzo
&
OF
FL
\J

n t-r
z/-\Hz<<A;ri HrY. \J r \v9frz/ 
^3I F>

R I.T H
>) /^\ ^ JJr',lja-9)rn>
4 ee="9.;O4Ocd*'^)F{
nA s72iV-V F - rh ^./ L.,olXHr','-'/vY^Ui:olFv
d,Atus-P'tl-cnOYr+Ztn,3
L- H'/- P< Cr"-t1c--

SHNUP
.,.9Ot!*H-!!rYl

8fr,>* *E
zSnse


