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NOTICE OF MOTION  
(Approval of Receiver’s Activities and Other Relief) 

(returnable February 26, 2020) 

RSM Canada Limited (“RSM”), in its capacity as receiver and manager (in such capacity, 

the “Receiver”) of Black Angus Freezer Beef (2005) Ltd. (“Freezer Beef”), Black Angus Fine 

Meats & Game Inc. (“Fine Meats”), RSV Investments Inc. (collectively, the “Black Angus 

Group”) and certain real property owned by Sean Deer Enterprises Ltd. (“Sean Deer”) situated 

in MacTier, Ontario (the “MacTier Property”) will make a motion before a Judge of the Ontario 

Superior Court of Justice (Commercial List) on Wednesday, February 26, 2020 at 10:00 a.m., or 

as soon after that time as the motion can be heard. 

PROPOSED METHOD OF HEARING:  The motion is to be heard orally. 
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THE MOTION IS FOR AN ORDER (THE “FEBRUARY 26 ORDER”): 

1. abridging the time for service of the notice of motion and motion record and validating the 

service of such materials; 

2. discharging the Receiver in respect of the MacTier Property and authorizing the Receiver 

to complete certain administrative matters relating to, among other things, the transfer of 

possession of the MacTier Property following the discharge of the Receiver over that 

property; 

3. confirming the continuation of the Receiver’s Charge, as defined in the Order of Justice 

Hainey in these proceedings dated September 18, 2019 (the “Appointment Order”), over 

the MacTier Property to the extent of the fees and disbursements of the Receiver relating 

to the MacTier Property; 

4. authorizing and directing the Receiver to register the February 26 Order against title to the 

MacTier Property; 

5. approving the Second Report of the Receiver dated February 19, 2020 (the “Second 

Report”) and the Receiver’s conduct and activities described therein; 

6. approving the Receiver’s Interim Statement of Receipts and Disbursements for the period 

from September 18, 2019 to January 31, 2020; 

7. approving the fees and disbursements of the Receiver and its counsel, Thornton Grout 

Finnigan LLP (“TGF”), for the period from November 16, 2019 to January 31, 2020; and 

8. such further and other relief as this Court may deem just.  
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Background 

9. Pursuant to the Appointment Order, RSM was appointed as Receiver, without security, of 

all of the assets, undertakings and properties (collectively, the “Property”) of the Black 

Angus Group, including certain real property located in Thornbury, Ontario (the 

“Thornbury Property”), as well as the MacTier Property. 

10. The Appointment Order authorizes the Receiver to, among other things, take possession 

and exercise control over the Property, operate the business of the Black Angus Group, and 

market any or all of the Property for sale in accordance with the terms of the Appointment 

Order.  

Receiver’s Activities & Conduct 

11. A summary of the activities of the Receiver and its counsel is outlined in the Second Report 

and includes, without limitation: 

(a) facilitating CRA’s examination of, and finalizing CRA’s claims in respect of, the 

payroll and HST accounts of the Black Angus Group; 

(b) collecting outstanding accounts receivable owing to the Black Angus Group; 

(c) in accordance with the Order of this Court dated December 11, 2019, working with 

Court-approved agents to administer the sale of the Black Angus Group’s non-real 

estate assets; 

(d) finalizing the listing of the Thornbury Property for sale; 

(e) tending to the ongoing management of the MacTier Property, including overseeing 

property maintenance and dealing with tenants; 
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(f) communicating with the landlord of the MacTier Property and Laurentian Bank of 

Canada (the “Bank”) regarding a possible cost-sharing agreement between those 

parties in respect of the MacTier Property; and 

(g) investigating and responding to various unsubstantiated allegations of misconduct 

and bad faith against the Receiver and its agents by Mr. Sean Kelly, the principal 

of the Black Angus Group. 

Results of CRA Examinations 

12. Pursuant to its examinations of the payroll and HST accounts of the Black Angus Group, 

CRA has determined that significant amounts are owed to CRA by the Black Angus Group 

entities. CRA has advised the Receiver that any credit amounts owed to the Black Angus 

Group entities will be applied by CRA to its claims against the estate.  

13. The Receiver intends to consult with its counsel in respect of the priority, appropriateness 

and timing of payment of CRA’s claims and will update the Court regarding same in future 

reports to the Court. 

Collection of Accounts Receivable 

14. The Receiver has collected (i) in respect of Fine Meats, approximately 65% of the 

outstanding accounts receivable less than 90 days old, and (ii) in respect of Freezer Beef, 

34% of all non-related party outstanding accounts receivable. The Receiver does not expect 

to be able to realize substantially more in respect of Fine Meats’ or Freezer Beef’s accounts 

receivable. 
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Sale of Equipment and Furniture 

15. In accordance with the Auction Agreement dated November 20, 2019 (the “Auction 

Agreement”) between Danbury Global Ltd. (“Danbury”) and the Receiver, as approved 

by the Court pursuant to the Order of Justice Conway dated December 11, 2019, Danbury 

has completed the auction sales process on behalf of the Receiver. The realizations from 

the auction exceeded the net minimum guarantee under the Auction Agreement and 

resulted in net proceeds of $259,977 to the Receiver.  The Receiver has received the 

$259,977 from Danbury and expects to receive further additional proceeds from Danbury 

following a final reconciliation. 

Sale of Perishable Inventory 

16. As detailed in the Receiver’s first report to the Court dated December 3, 2019, Artisan 

Farms Direct Ltd. (“Artisan”) was engaged by the Receiver to assist the Receiver with the 

sale of Perishable Inventory (as defined in the Appointment Order) in accordance with the 

terms of an agreement between the Receiver and Artisan dated September 18, 2019 (the 

“Artisan Agreement”).   

17. Upon inspecting the Perishable Inventory, Artisan determined a significant portion of it 

was not saleable and had to be disposed of because of, among other reasons, the old age of 

the product, open storage containers and labeling issues.  

18. The Receiver and Artisan subsequently negotiated an amendment to the Artisan Agreement 

increasing the net commission payable to the Receiver thereunder to account for the change 
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in the amount of Perishable Inventory being available that it had previously anticipated 

marketing for sale as well as lower than anticipated realizations.  

Discharge of Receiver over MacTier Property and Continuation of Receiver’s Charge over 

MacTier Property 

19. The Appointment Order appointed RSM as Receiver over the MacTier Property. At the 

time of the Appointment Order, the MacTier Property was not marketable.  The Receiver 

has expended considerable funds in respect of the MacTier Property to, inter alia, maintain, 

repair, and prepare to put the MacTier Property on the market for sale.   

20. Pursuant to the December 11, 2019 Order of this Court, the Receiver was authorized and 

directed by the Court to enter into a listing agreement with CBRE for the sale of the 

MacTier Property on terms acceptable to the Bank.  

21. The Bank requested a cost-sharing agreement with the first mortgagee over the MacTier 

Property (the “MacTier First Mortgagee”) in respect of the on-going maintenance at the 

MacTier Property. The Receiver prepared a budget in respect of estimated future monthly 

costs for the MacTier Property and discussed same with the Bank and the First Mortgagee.  

Despite repeated attempts, the Bank and the MacTier First Mortgagee could not agree on 

a cost sharing arrangement.  As a result, the Bank has advised the Receiver that the Bank 

is not prepared to support the continued receivership of the MacTier Property. 

22. Among the other requested relief set out herein, the Receiver seeks its discharge over the 

MacTier Property and has advised the MacTier First Mortgagee of such intention. Should 
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the discharge be granted by the Court, possession of the MacTier Property would revert to 

its owner, Sean Deer.    

23. The Receiver further requests that the Receiver’s Charge be maintained against the 

MacTier Property in respect of its reasonable fees and disbursements up to the date of its 

discharge, in order to account for the significant costs expended to date by the Receiver in 

respect of the MacTier Property in relation to the other Respondents.  The Receiver 

estimates such fees and disbursements, including disbursements to third parties, to be 

approximately $167,000, including HST.  

Continued Unsubstantiated Allegations by Mr. Kelly  

24. The Receiver, its agents and its counsel have expended significant time and cost 

investigating numerous direct and serious allegations of improprieties and bad faith against 

the Receiver, its agents and its counsel, including reiterating allegations already addressed 

at the December 11, 2019 hearing. 

Approval of Receiver’s Interim Statement of Receipts and Disbursements 

25. The Receiver’s Interim Statement of Receipts and Disbursements for the period beginning 

on the Receiver’s appointment to January 31, 2020 is attached as Appendix “I” to the 

Second Report. During this period, total receipts were $397,023, total disbursements were 

$236,903, and the net cash surplus was $160,120.  
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Approval of Fees and Disbursements 

26. In performing their duties pursuant to the Appointment Order, the Receiver and TGF have 

incurred fees and disbursements as more particularly detailed in the Affidavit of Arif 

Dhanani (the “Dhanani Affidavit”), in support of the Receiver’s fees and disbursements, 

and the Affidavit of Puya Fesharaki (the “Fesharaki Affidavit”) in support of TGF’s fees 

and disbursements.  

27. The Receiver’s fees and disbursements for the period from November 16, 2019 to January 

31, 2020 were $89,535.04, plus HST of $11,639.56, for a total of $101,174.60.  TGF’s fees 

and disbursements for the period from November 16, 2019 to January 31, 2020 are 

$66,080.00 in fees, $3,638.10 in disbursements and $9,021.75 in taxes for a total of 

$78,739.85.  

28. The fees and disbursements of the Receiver and TGF are fair and reasonable in the 

circumstances.  

29. The Rules of Civil Procedure, R.R.O. 1990, Reg. 194, as amended.  

30. Such further and other grounds as counsel may advise and this Court may permit. 

THE FOLLOWING DOCUMENT EVIDENCE will be used at the hearing of the motion: 

(a) the Second Report; 

(b) the Dhanani Affidavit; 

(c) the Fesharaki Affidavit; and 

(d) such further and other material as counsel may advise and this Court may permit. 
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I. INTRODUCTION  

1. By Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) 

dated September 18, 2019 (the “Appointment Order”), RSM Canada Limited 

(“RSM”) was appointed receiver and manager (in such capacity, the “Receiver”), 

without security, of all of the assets, undertakings and properties of Black Angus 

Freezer Beef (2005) Ltd. (“Freezer Beef”), Black Angus Fine Meats & Game Inc. 

(“Fine Meats”), RSV Investments Inc. (“RSV” and together with Freezer Beef and 

Fine Meats, the “Black Angus Group”) and the property municipally known as 21 

High Street, MacTier, Ontario (the “MacTier Property”), owned by Sean Deer 

Enterprises Ltd. (“Sean Deer”). The MacTier Property, together with the assets of 

Freezer Beef, Fine Meats and RSV are collectively referred to in this report as the 

“Property”.  A copy of the Appointment Order is attached hereto as Appendix 

“A”. 

2. The Appointment Order authorizes the Receiver to, among other things: 

a) take possession and exercise control over the Property and to summarily 

dispose of any meat and ancillary inventory held by the Black Angus Group 

that is likely to depreciate rapidly in value (the “Perishable Inventory”);  

b) operate the business of the Black Angus Group; 

c) receive and collect all monies owed to the Black Angus Group or in relation 

to the Property;  

d) market any or all of the Property for sale; and  

e) sell, (i) the Perishable Inventory without Court approval, (ii) any part of the 

Property without the approval of the Court in respect of any transaction not 

exceeding $50,000, provided that the aggregate consideration for all such 

transactions does not exceed $250,000, and (iii) any part of the Property 

exceeding $250,000 with the approval of the Court. 
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3. The Appointment Order referred to in this report, together with related Court 

documents, has been posted on the Receiver’s website, which can be found at 

https://rsmcanada.com/what-we-do/services/consulting/financial-

advisory/restructuring-recovery/current-restructuring-recovery-

engagements/black-angus-group.html. 

Purpose of the First Report 

4. The purpose of this first report of the Receiver (the “First Report”) is to provide 

the Court with the following: 

a) background information in respect of the Respondents; 

b) information regarding the secured creditors of the Black Angus Group and 

the MacTier Property; 

c) information in respect of the activities of the Receiver since the date of the 

Appointment Order to November 29, 2019; 

d) details of the actions taken by the Receiver to take possession of the 

Property; 

e) information pertaining to the theft of certain of the Property and the 

Receiver’s actions with respect to same; 

f) details of the Receiver’s actions to sell the Property; 

g) a summary of the Receiver’s cash receipts and disbursements for the period 

September 18, 2019 to November 15, 2019; and 

h) to request an order of the Court: 

i. amending the preamble to the Appointment Order to correct the 

name of Black Angus Freezer Beef (2005) Ltd.; 
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ii. directing Storage on Site, an unsecured creditor, to immediately 

return any Property in its possession or control to the Receiver; 

iii. approving the First Report and the Receiver’s conduct and activities 

described herein; 

iv. approving the fees and disbursements of the Receiver for the period 

ended October 15, 2019 and its counsel, Thornton Grout Finnigan 

LLP (“TGF”), for the period ended November 15, 2019; 

v. approving the R&D (as defined below); 

vi. authorizing and directing the Receiver to enter into the agreement 

with Danbury Global Limited (“Danbury”) attached as Confidential 

Appendix “1” (the “Danbury Agreement”) for the disposition and 

sale of certain assets of the Black Angus Group; and 

vii. sealing Confidential Appendices 1, through 4, pending further Order 

of the Court. 

Terms of Reference 

5. In preparing this First Report and making the comments herein, the Receiver has 

relied upon information from the books and records of the Black Angus Group and 

third-party sources (collectively, the “Information”). Certain of the information 

contained in this First Report may refer to, or is based on, the Information. As the 

Information has been obtained from the Black Angus Group’s books and records, 

provided by other parties, or obtained from documents filed with the Court in this 

matter, the Receiver has relied on the Information and, to the extent possible, 

reviewed the Information for reasonableness. However, the Receiver has not 

audited or otherwise attempted to verify the accuracy or completeness of the 

Information in a manner that would wholly or partially comply with Canadian 

Auditing Standards pursuant to the Chartered Professional Accountants Canada 
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Handbook and, accordingly, the Receiver expresses no opinion or other form of 

assurance in respect of the Information. 

6. Unless otherwise stated, all dollar amounts contained in the First Report are 

expressed in Canadian dollars. 

II. BACKGROUND   

7. As at the date of the Appointment Order, Freezer Beef and Fine Meats operated a 

butcher shop business, selling meat and ancillary products online and through 

three “Black Angus” retail outlets, located at the MacTier Property, at leased 

premises located at 360 Revus Avenue, Unit 10, Mississauga, Ontario (the 

“Mississauga Property”) and at 207484 ON-26, Thornbury, Ontario (the 

“Thornbury Property” and collectively with the MacTier Property and the 

Mississauga Property, the “Retail Properties”).  

8. Sean Deer is the registered owner of the MacTier Property which contains three 

third-party tenants.  RSV is the registered owner of the Thornbury Property.  The 

MacTier Property and the Thornbury Property are in relatively remote locations in 

Ontario. 

9. According to corporation profile reports, Mr. Sean Kelly (“Mr. Kelly”) is listed as 

the sole director and officer of each member of the Black Angus Group.  Mr. Kelly 

and his spouse, Jennifer Anderson (“Ms. Anderson”), are listed as directors of 

Sean Deer.  Copies of the corporation profile reports for each of the Black Angus 

Group and Sean Deer are attached as Appendix “B”. 

10. Laurentian Bank of Canada (the “Bank”) is the primary secured creditor of the 

Black Angus Group and Sean Deer.  The security held by the Bank is outlined in 

the affidavit of Christopher Corcoran filed in respect of the initial application, a copy 

of which is attached (without exhibits) as Appendix “C”. 
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III. RECEIVER’S ACTIVITIES TO DATE 

11. Since the Appointment Order, the Receiver has undertaken various activities, 

including but not limited to the following; 

a) securing possession of the books and records of the Black Angus Group; 

b) redirecting the mail from the Retail Properties to the Receiver’s office; 

c) taking possession and control of the bank accounts of the Black Angus 

Group. The total amount initially seized by the Receiver was approximately 

$43,000;  

d) collecting accounts receivable of the Black Angus Group.  The Receiver has 

collected approximately $63,000 from the customers of the Black Angus 

Group since that time; 

e) as more particularly described herein, communicating with the landlord of 

the Mississauga Property, as described in more detail below; 

f) liquidating the Perishable Inventory, as described in more detail below; 

g) opening separate trust accounts for each of the Black Angus Group and in 

respect of the MacTier Property;   

h) attending at the Retail Properties to oversee the changing of all of the locks 

to the Retail Properties, and the changing of the security alarm codes at the 

Thornbury Property and the Mississauga Property. No alarm system was 

present at the MacTier Property; 

i) retention of and communication with Richmond Advisory Services Inc. (the 

“Property Manager”) to provide certain property management services 

including: 

(i) site inspections of the Retail Properties;  
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(ii) obtaining quotes for repairs and maintenance; and  

(iii) providing access to the Retail Properties and overseeing any work 

that may be required; 

j) securing commercial liability insurance in respect of the Property; 

k) retaining Starport Managed Services Inc. (“Starport”), an information 

technology services company that had previously provided services to the 

Black Angus Group, to assist the Receiver as detailed herein; 

l) as more particularly described below, communicating with the local police 

department and insurance company in respect of certain assets that were 

removed from the Retail Properties; 

m) collecting rents in respect of the MacTier Property and dealing with the 

tenants thereof; 

n) communicating with Canada Revenue Agency (“CRA”) and the 

arrangement of harmonized sales tax (“HST”) accounts in respect of each 

of the Black Angus Group and the MacTier Property in the name of the 

Receiver; 

o) completing all outstanding pre-filing HST returns and arranging for CRA to 

conduct an audit of the HST and payroll source deductions accounts of each 

of the Black Angus Group, which was conducted on November 19, 2019.  

As of the date of this report, notices of assessment in relation to the audit 

have not been received by the Receiver. The Receiver will report on the 

results of the audit in its next report to the Court; 

p) as described in more detail below, complying with the Receiver’s 

requirements under the Wage Earner Protection Program Act (“WEPPA”);  

q) communicating with the secured creditors of the Black Angus Group and in 

respect of the MacTier Property; and 
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r) communicating with the former officers, directors and employees of the 

Black Angus Group as described in detail below. 

Sale of Perishable Inventory 

12. Due to the type of operations carried on by Freezer Beef and Fine Meats, as at the 

time of the Receiver’s appointment, there was a significant amount of Perishable 

Inventory on hand at each of the Retail Properties, including fresh and frozen meat 

inventory. The Receiver determined that immediate steps were needed to deal 

with the Perishable Inventory.  

13. In discussions with the Receiver’s insurance broker prior to the commencement of 

the receivership, the Receiver was advised that it could not obtain long-tail 

insurance for the sale of consumable products to the public. As a result, the 

Receiver could be liable for any sale of the Perishable Inventory subsequent to its 

discharge.   

14. Consequently, in order to generate realizations from the Perishable Inventory, the 

Receiver entered into an agreement with Artisan Farms Direct Ltd. (“Artisan”) on 

September 18, 2019 (the “Artisan Agreement”).  Pursuant to the terms of the 

Artisan Agreement, the Receiver transferred the right, title, and interest of the 

Perishable Inventory to Artisan, in exchange for a 30% net commission to be paid 

to the Receiver on future sales of the Perishable Inventory.   

15. For the period ended November 15, 2019, Artisan has advised the Receiver that 

sales of Perishable Inventory have totaled $108,234, expenses have been $63,359 

and net sales total $44,874.    For the period September 19, 2019 to September 

30, 2019, the Receiver has received commissions of $7,710 from Artisan.  The 

Receiver is currently working with Artisan to calculate and obtain the commissions 

owing to the Receiver for the months of October and November 2019.  The sale of 

Perishable Inventory will continue through the holiday season and into 2020.    
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Access to Books and Records 

16. The books and records of the Black Angus Group are incomplete and out of date.  

As at the date of the Receiver’s appointment, the books and records of Freezer 

Beef, Fine Meats and RSV were current only as of October 2018, April 2019 and 

June 2019, respectively.   

17. On September 19, 2019, Scarfone Hawkins LLP (“Scarfone Hawkins”), Mr. 

Kelly’s former counsel, contacted TGF to request that Mr. Kelly be granted access 

to the books and records of the Black Angus Group and Sean Deer through 

Quickbooks in order to update the records and generate updated financial 

statements to present to a potential lender.  It should be noted that Scarfone 

Hawkins was removed as counsel of record to the Respondents by Order dated 

November 20, 2019, a copy of which is attached as Appendix “D”. 

18. The Receiver expressed concern about allowing access to Mr. Kelly while 

maintaining the integrity of the information in the books and records, which 

constituted Property of the Black Angus Group, and which were located at the 

Thornbury Property.  After protracted discussions surrounding the logistics of 

access, it was determined that the Receiver could provide the general ledgers for 

each of the Black Angus Group on an Excel spreadsheet which was provided to 

Scarfone Hawkins on September 27, 2019. 

19. On October 11, 2019, Mr. Kelly contacted the Receiver to advise that he had no 

access to the books and records or bank accounts of Sean Deer and several other 

related companies that were not in receivership.  As a result, the Receiver 

separated the physical hard copy records of those additional companies from 

those of the Black Angus Group and provided them to Mr. Kelly on October 17, 

2019. 

20. After additional requests for Quickbooks access by Mr. Kelly for the purpose of 

securing refinancing, the Receiver engaged Starport to assist in providing access 

to Mr. Kelly.  On October 22, 2019, with the assistance of Starport, the Receiver 
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loaded the Quickbooks files on to a data sharing platform and provided Mr. Kelly 

with a link to the data sharing platform, which included the Quickbooks files for the 

Black Angus Group and certain other companies. 

Attempted Refinancing  

21. On October 7, 2019, the Receiver was contacted by Dominion Lending Centres 

(“Dominion”) on behalf of Mr. Kelly. A representative of Dominion advised the 

Receiver that Dominion was in the process of obtaining refinancing for the Black 

Angus Group. The Receiver engaged in several discussions with Dominion but no 

such transaction has been forthcoming. 

22. On October 14, 2019, the Receiver invited Dominion to participate in the 

Receiver’s Sales Process (as described in greater detail below), which was set to 

commence on the following day.  On October 15, 2019, the Receiver sent the 

Marketing Brochure and its non-disclosure agreement to Dominion in accordance 

with the Sales Process.  

23. Dominion refused to sign the non-disclosure agreement and access was not 

provided to the Data Room (as defined below). 

24. On October 18, 2019, a Dominion representative requested that the Receiver send 

a copy of a certain environmental report in the Receiver’s possession to Dominion. 

In accordance with the terms of the environmental report, the Receiver delivered 

a copy of same to Mr. Kelly and advised Dominion to obtain a copy of the report 

from Mr. Kelly.  The Receiver has not heard from Dominion since that time.  

Employee Claims and WEPPA 

25. Upon taking possession, the Receiver informed the employees, on behalf of the 

Black Angus Group, that their employment was immediately terminated.  
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26. The Receiver has since responded to numerous inquiries from former employees 

of the Black Angus Group seeking information and clarification as to the 

receivership proceedings, the status of the payment of amounts owed to them, and 

how they may file a claim under WEPPA.   

27. In accordance with WEPPA, on or about October 4, 2019, the Receiver mailed an 

information package to the 12 eligible former employees of the Black Angus Group 

which included details of the recipient’s claim, a proof of claim form, and 

instructions on how to apply for a payment under WEPPA.  The Receiver has 

worked with the former internal accountant of the Black Angus Group to respond 

to numerous inquiries resulting from the information package and WEPPA.  The 

Receiver will continue to carry out its obligations with respect to the WEPPA. 

 

IV. SECURED LENDERS  

28. As set out in the initial Application Record, the following are the registered secured 

creditors of the Black Angus Group pursuant to the Personal Property Security Act 

(Ontario) (the “PPSA”): 

 

RSV Investments Inc. 

Name of Registrant Registration Date 

Laurentian Bank of Canada October 29, 2009 

Laurentian Bank of Canada October 29, 2009 
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Black Angus Freezer Beef (2005) Ltd.  

Name of Registrant Registration Date 

Laurentian Bank of Canada October 29, 2009 

Laurentian Bank of Canada October 29, 2009 

Mercedes-Benz Financial Services 

Canada Corporation 
September 17, 2018 

 

Black Angus Fine Meats & Game Inc.  

Name of Registrant Registration Date 

Laurentian Bank of Canada October 29, 2009 

Laurentian Bank of Canada October 29, 2009 

National Leasing Group Inc. September 24, 2014 

Reiser (Canada) Co. March 27, 2015 

National Leasing Group Inc. July 12, 2016 

CWB National Leasing Inc. March 21, 2019 

 

29. The Receiver has not yet sought an independent legal opinion regarding the 

validity and enforceability of the Bank’s security. The Receiver will obtain an 

independent legal opinion and provide the results thereof to the Court when the 

Receiver seeks an Order to make a distribution from the funds in its possession. 

Return of Leased Assets 

30. Freezer Beef leased a 2018 Metris Cargo Van (the “Mercedes Van”) from 

Mercedes-Benz Financial Services Canada Corporation (“Mercedes”).  The 

Receiver determined that the appraised value of the Mercedes Van was less than 
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the amount outstanding to Mercedes.  TGF advised the Receiver that Mercedes 

appeared to have valid and enforceable priority security against Freezer Beef in 

respect of the Mercedes Van and, as such, the Receiver has made arrangements 

with Mercedes for the return of the Mercedes Van to Mercedes.  

31. Pursuant to two leases dated August 28, 2016 and March 7, 2019, Fine Meats 

leased various freezer and other racking and related equipment from National 

Leasing Group Inc. (“National Leasing”) and CWB National Leasing Inc. (“CNL”), 

respectively.  The Receiver understands that CWB Financial Group acquired 

National Leasing in 2010 and as of June 2018, National Leasing changed its name 

to CNL. 

32. The Receiver determined that the appraised value of the equipment was less than 

the amount outstanding to CNL.  TGF advised the Receiver that CNL appeared to 

have valid and enforceable priority security against Fine Meats in respect of the 

equipment and, as such, the Receiver has advised CNL that it could pick up its 

equipment, which has not yet been done.   

33. Reiser (Canada) Co. (“Reiser”) appears to have a registered security interest in 

“One Vemag TM-203 link cutter” and related equipment owned by Fine Meats.  

The Receiver has not been able to identify the equipment among the assets of 

Fine Meats and, notwithstanding being served with the Application Record and 

Appointment Order, has not been contacted by Reiser.   

VI. REMOVAL OF ASSETS  

34. As previously noted, each of the Thornbury Property and the MacTier Property are 

located in relatively remote locations in Ontario. As a result, the costs to retain 

security personnel to remain on-site at all times to observe and protect the assets 

located at such sites is very high, and was deemed cost-prohibitive by the 

Receiver. Where possible, the Receiver secured the premises housing the assets 

and retained the Property Manager to check on the locations. 
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Thornbury Assets 

35. On the date of the Appointment Order, the Receiver inventoried the assets located 

at the Thornbury Property.  Notwithstanding the Receiver’s efforts, the following 

assets were stolen from the Thornbury Property on or about the dates noted: 

a) on September 30, 2019, a homemade trailer containing kitchen equipment; 

b) on October 2, 2019, a 2011 GMC Savanna 2500 Cargo Van; and 

c) on or about October 18, 2019, a commercial smoker.  

36. In each instance, the Receiver contacted the Ontario Provincial Police (“OPP”), 

who attended on site and prepared a report of the incident. The Receiver also 

advised the insurer of the thefts.  Unfortunately, the OPP have not been able to 

locate any of the assets stolen from the Thornbury Property. The insurer is in the 

process of gathering information on the claims and has not yet provided the 

Receiver with its conclusion or findings on the claims. 

MacTier Assets 

37. On the date of the Appointment Order, the Receiver inventoried the assets located 

at the MacTier Property.  The MacTier Property is a large property that is not 

secured by a fence or gate.   

38. The Receiver understands that the Black Angus Group formerly rented and/or 

purchased several storage containers from Storage on Site (“SOS”).  As at 

September 18, 2019, the books and records of Fine Meats indicated that SOS was 

owed $1,059.  On taking possession of the MacTier Property, the Receiver noted 

two storage containers located on the property.  On October 23, 2019, Mr. Kelly 

wrote to the Receiver advising that he was approached by a representative from 

SOS who indicated to Mr. Kelly that there were no containers included in the 

Receiver’s asset listings contained in its sale package.   
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39. On October 25, 2019, Mr. Kelly wrote to the Receiver to advise that a Keystone 

Laredo RV trailer that had been parked at the MacTier Property was also missing.  

The Receiver confirms that upon taking possession of the MacTier Property, a 

Laredo camping trailer was located outside the property. 

40. On October 27, 2019, the Property Manager confirmed to the Receiver that the 

Laredo RV trailer and one of the containers (the “Missing Container”) were no 

longer on the MacTier Property and same were reported as stolen to the OPP by 

the Receiver.   

41. On October 28, 2019, Mr. Gary Bochna (“Mr. Bochna”) identified himself to the 

Receiver as the owner of SOS and admitted to taking the Missing Container from 

the MacTier Property on October 25, 2019, and delivering it to the SOS location in 

or around Meaford, Ontario. Despite the Receiver’s request for SOS to return the 

container to the MacTier Property, Mr. Bochna advised the Receiver that SOS 

would not be returning the container or its contents to the Receiver and would not 

disclose the exact location of the container.  

42. Subsequent to the call with Mr. Bochna, the Receiver contacted the OPP and 

advised them of their discussion of the removal of the container by SOS from the 

MacTier Property.  As the container had still not been returned, on November 19, 

2019, TGF sent a letter to SOS on behalf of the Receiver to require the return of 

the container and its contents to the MacTier Property by 5:00 p.m. on Friday, 

November 22, 2019 (the “November 19th SOS Letter”). As of the date of this First 

Report, SOS has not responded to the November 19th SOS Letter.  A copy of the 

November 19th SOS Letter is attached as Appendix “E”.  

Mississauga Assets 

43. On the date of the Appointment Order, the Receiver inventoried the assets located 

at the Mississauga Property. 
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44. While the Receiver was attending to its duties at the Mississauga Property, the 

Receiver observed that the Mercedes Van had been taken from the Mississauga 

Property without the Receiver’s knowledge or consent.  The Receiver 

subsequently came to learn that Mr. Kelly had personally taken the Mercedes Van 

without notifying the Receiver. 

45. The books and records of the Black Angus Group revealed that Freezer Beef also 

owned a Range Rover that was not present at the Retail Properties.  The Receiver 

was advised that the Range Rover was typically driven by Ms. Anderson.  After 

numerous requests, both vehicles were eventually returned to the Receiver’s 

possession.   

 

V. DEALINGS WITH MISSISAUGA LANDLORD 

46. Upon taking possession of the Mississauga Property, the Receiver’s authority to 

do same was challenged by the landlord, DC Vet Holdings Inc. (the “Landlord”). 

The basis for such dispute was that the tenant listed on the lease in respect of the 

Mississauga Property was Blue Mountain Fine Foods Corp., a corporation 

controlled by Mr. Kelly, notwithstanding that the rent for the Mississauga Property 

was paid to the Landlord by the Black Angus Group.   

47. After protracted discussions between counsel to the Landlord and TGF, it was 

agreed, on October 24, 2019, that the Receiver would continue to occupy the 

Mississauga Property in order to protect the Property located thereon, and would 

continue to do so until the assets owned by the Black Angus Group were sold. In 

consideration thereof, the Receiver and the Landlord agreed that the Receiver 

would pay occupation rent for such duration of time that it occupied the premises. 

VI. COMMUNICATIONS WITH MR. KELLY 

48. Since the date of the Receiver’s appointment, Mr. Kelly has communicated on 

numerous occasions with the Receiver, either directly or through TGF. As detailed 
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below, Mr. Kelly has taken issue with the activities and conduct of the Receiver 

and has asserted personal claims to certain assets that are claimed to be in the 

possession of the Receiver. 

Personal Assets Claimed by Mr. Kelly 

49. On or about September 23, 2019, Scarfone Hawkins advised the Receiver that 

one of the vehicles in the Receiver’s possession, a 2005 Volvo S60 (the “Volvo”), 

was personally owned by Mr. Kelly. During the Receiver’s review of this claim, the 

Receiver noted that Freezer Beef paid the insurance premiums related to the 

vehicle.  Accordingly, the Receiver requested that proof of ownership for the Volvo 

be provided to the Receiver.  As no supporting documentation was provided 

despite repeated requests, the Receiver conducted a VIN search which indicated 

that the Volvo was registered in Mr. Kelly’s name.  The Receiver subsequently 

arranged for the release of the Volvo to Mr. Kelly.  

50. Between October 18, 2019 and October 21, 2019, Mr. Kelly claimed through 

various emails that, among other things, a number of other items in the Receiver’s 

possession were his personal property.  On October 21, 2019, Mr. Kelly wrote to 

the Receiver to advise that there was a bronze statue worth $20,000 located 

outside the Thornbury Property, which was now gone.  In a subsequent email on 

the same day, Mr. Kelly wrote to the Receiver to advise that certain artwork at the 

MacTier Property was valued at $100,000.  On November 29, 2019, Mr. Kelly 

subsequently wrote to TGF to advise that these assets were collectively worth 

$200,000.  Copies of Mr. Kelly’s emails to the Receiver in respect of these assets 

are attached hereto as Appendix “F”.  It should be noted that at no time were 

such items located by the Receiver at any of the Retail Properties and there was 

never any evidence presented establishing (i) that these items were present at the 

Retail Properties at the time of the Receiver’s appointment, or (ii) the value or 

ownership of any such items. 
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51. By correspondence dated October 22, 2019, November 7, 2019 and November 

19, 2019, TGF wrote to Mr. Kelly on behalf of the Receiver to request that, among 

other things, Mr. Kelly provide the Receiver with particulars of the items that he 

claimed were owned personally by him, along with proof of ownership (the “TGF 

Correspondence”). Copies of the TGF Correspondence are attached as 

Appendix “G”. 

52. As of the date of this report, Mr. Kelly has not provided any documentation or proof 

of ownership to the Receiver relating to any of the assets that he claims are owned 

by him.   

Challenges to the Receiver’s Conduct 

53. On October 18, 2019, Mr. Kelly sent a series of emails to the Receiver and TGF, 

copies of which are attached as Appendix “H”, questioning the Receiver’s 

conduct, and setting out certain allegations of misconduct by the Receiver, 

including that:  

a) the Receiver did not take the necessary steps to advise the insurance 

company of the receivership;  

b) the Receiver knowingly accepted a delivery of goods subsequent to the date 

of receivership, and caused the vendor to charge Mr. Kelly’s personal credit 

card for the goods; 

c) a commercial smoker and certain other assets were stolen from the 

Thornbury Property under the Receiver’s watch; 

d) the Receiver had not properly addressed employee matters, such as the 

issuance of Records of Employment;  

e) the paddle boards located at the Retail Properties were consigned goods, 

and therefore the Receiver had acted outside of its authority in dealing with 

those assets;  
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f) the Receiver had made errors in the accounts receivable and accounts 

payable balances that were included in the Receiver’s notices to creditors;  

g) the Receiver acted improperly by entering into an agreement to transfer the 

Perishable Inventory to Artisan that were at both the MacTier Property and 

the Thornbury Property; 

h) the cancellation of the Fine Meats’ license with the Canadian Food 

Inspection Agency by the Receiver was detrimental to the value of the 

business; and 

i) the Receiver caused delays in the redirection of the unrelated mail from the 

Retail Properties that did not relate to the Black Angus Group or the MacTier 

Property. 

54. The allegations made by Mr. Kelly are unfounded and without merit.  Each of Mr. 

Kelly’s accusations were addressed in the TGF Correspondence. 

New Operations and Impact on Receiver’s Sales Process 

55. During the Receiver’s sales process, that is described in further detail below, a 

prospective purchaser of all of the assets informed the Receiver that it had learned 

that Mr. Kelly had set up a new meat butcher business in Craigleith, Ontario (the 

“Craigleith Property”) under the name “Black Angus”.  The Craigleith Property is 

approximately 15 kilometres from the Thornbury Property.  This potential 

purchaser advised the Receiver that it was no longer interested in submitting a bid 

for the assets, given that a similar operation using the “Black Angus” trade name 

was established by Mr. Kelly in close proximity to the Thornbury Property.  

56. Another prospective purchaser also advised the Receiver that Mr. Kelly was 

operating a business at the Craigleith Property using a sign almost identical to the 

one that was used by the Black Angus Group. The Property Manager attended at 

the Craigleith Property and confirmed to the Receiver that the information provided 

to the Receiver was accurate.  It was further confirmed that the sign posted at the 
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Craigleith Property bore the name “Black Angus Fine Meats & Game” and was 

identical to the “Black Angus” sign at the MacTier Property.  A copy of a photograph 

of the Craigleith Property sign taken on October 24, 2019 is attached as Appendix 

“I”. A copy of a photograph of the sign located at the MacTier Property taken on 

September 18, 2019 is attached hereto as Appendix “J”. 

57. TGF wrote to Mr. Kelly on October 25, 2019 (the “October 25th Letter”) to advise 

that it had come to the Receiver’s attention that he intended to commence 

business under the “Black Angus” name in Craigleith.  The October 25th Letter 

requested that Mr. Kelly cease and desist from the use of any trade-mark, trade-

name, domain name or the like, whether registered or not, including the “Black 

Angus” name and logo and to remove all such signs from the Craigleith Property 

and surrounding area pursuant to the Appointment Order.  Mr. Kelly responded to 

the October 25th Letter by email on October 25, 2019 stating that the sign “says 

Black Angus Muskoka and there is no trade mark registered”.  A copy of Mr. Kelly’s 

email response is attached as Appendix “K”. 

58. On November 15, 2019, a potential purchaser provided the Receiver with a 

photograph of a new sign posted at the Craigleith Property bearing the name 

“Black Angus Blue Mountain”, a copy of a photograph of which is attached as 

Appendix “L”. 

59. The Receiver is concerned that Mr. Kelly’s actions may have resulted in several 

viable purchasers withdrawing their interest in the assets of the Black Angus Group 

and the MacTier Property, to the detriment of the Receiver’s sale process. The 

Receiver will be reviewing with TGF the Receiver’s position with respect to Mr. 

Kelly’s continued use of the “Black Angus” name. 
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VII. SALES PROCESS 

Marketing Process and Offers Received 

60. Pursuant to paragraph 3 (i) of the Appointment Order, the Receiver is empowered 

and authorized to market for sale any of the Property owned by the Black Angus 

Group as well as the MacTier Property (the “Assets for Sale”). 

61. Prior to marketing the Assets for Sale, the Receiver compiled a list of parties in the 

meat industry to whom the Receiver would send information regarding the Black 

Angus Group and the Assets for Sale. The Receiver was of the view that the sale 

of the Black Angus Group’s assets on an “en bloc” basis could maximize the 

realizations from those assets. 

62. On October 15, 2019, the Receiver commenced its sales process (the “Sales 

Process”) for the furniture, equipment, vehicles, brand rights, and customer lists 

of Freezer Beef and Fine Meats as well as the Thornbury Property and the MacTier 

Property. 

63. On October 15, 2019, the Receiver distributed a marketing brochure (the 

“Marketing Brochure”) to approximately 244 interested parties, including 

competitors, suppliers and customers of Freezer Beef and Fine Meats, 

auctioneers, and other parties in the food industry. A copy of the Marketing 

Brochure is attached as Appendix “M”. 

64. The Receiver placed advertisements regarding the Sales Process in the National 

Post on October 25, 2019, October 30, 2019 and November 1, 2019 (collectively, 

the “Newspaper Advertisements”). Copies of the Newspaper Advertisements are 

attached as Appendix “N”. 

65. The Receiver prepared a confidentiality agreement (“CA”) and a confidential 

information memorandum (the “CIM”), to be sent to those parties that expressed 

an interest in obtaining a CIM.  
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66. A total of 35 CAs were executed by interested parties and returned to the Receiver. 

The Receiver sent to each party that executed a CA a copy of the CIM. The CIM 

contained, among other things, details relating to the Thornbury Property and the 

MacTier Property, detailed listings of all equipment and furniture lots, vehicle lots, 

the terms and conditions of sale, and certain information regarding the customer 

lists and the “Black Angus” name and logo. The CIM also set the deadline for the 

submission of offers as 4:00 p.m. on Friday, November 15, 2019 (the “Bid 

Submission Deadline”). A copy of the CIM is attached as Confidential Appendix 

“2” to this report.   

67. In addition to the information provided in the CIM, the Receiver established an 

online data room (the “Data Room”) to provide interested parties with further 

documentation relating to the Assets for Sale. All parties that were provided a copy 

of the CIM were also provided access to the Data Room. A copy of the Data Room 

index is attached as Appendix “O”.  

68. On or about November 8, 2019, the Receiver was contacted by a potential 

purchaser and was made aware of the fact that a portion of the Thornbury Property, 

representing approximately 2.075 acres, had been severed and transferred to Ms. 

Anderson in May, 2019 (the “Transferred Thornbury Property”). As the Receiver 

was uncertain as to whether it would be in a position to convey the Transferred 

Thornbury Property to a prospective purchaser, the Receiver sent notification of 

the Transferred Thornbury Property to the potential bidders, and amended the CIM 

to provide that offers for the Thornbury Property be presented in two scenarios: (i) 

an offer for the entire Thornbury Property; and (ii) an offer for the Thornbury 

Property, less the Transferred Thornbury Property.    

69. On November 11, 2019, the Receiver provided the amended confidential 

information memorandum (the “Amended CIM”) to those parties who had 

executed a CA. The Amended CIM included, among other things: 

a) changes to the manner in which offers were to be submitted for the 

Thornbury Property; and 
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b) the addition of certain assets for which evidence had not been provided to 

the Receiver that they were owned personally or by any party other than the 

Black Angus Group, including:  

i) certain equipment;  

ii) various storage containers and trailers; and 

iii) various artwork, sports memorabilia, and sports equipment. 

A copy of the Amended CIM is attached as Confidential Appendix “3” to this 

report. 

70. As of the Bid Submission Deadline, 6 offers were submitted to the Receiver. A 

copy of the summary of offers received (the “Offer Summary”) is attached as 

Confidential Appendix “4”. 

71. Following its review of the offers, the Receiver found that the proposal from 

Danbury was the highest and best offer received.  The Danbury proposal included 

a net minimum guarantee and outright purchase options.  The Receiver believes 

that recoveries could be greater under the net minimum guarantee option.  The 

Receiver recommends that it be authorized and directed to enter into the Danbury 

Agreement, which provides for the disposition of the non real-estate assets of the 

Black Angus Group as it represented the best possible recovery for such assets in 

the Receiver’s view. The Bank is supportive of the Receiver entering into the 

Danbury Agreement. 

72. The Receiver respectfully requests that the Court seal Confidential Appendices 1 

through 4 pending further Order of the Court, as publicly disclosing same may be 

prejudicial to the Sales Process, the Black Angus Group and Sean Deer, and/or 

others in the fresh meat industry. 

73. The Receiver understands that the transfer of the Transferred Thornbury Property 

was done without the Bank’s consent in contravention of its first mortgage against 

the Thornbury Property.  The Receiver has been advised by the Bank that it has 
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issued power of sale proceedings in respect of the Transferred Thornbury 

Property. 

Listing for Sale of the Thornbury Property and the MacTier Property 

74. As set out above, the Sales Process included the Thornbury Property and the 

MacTier Property.  The Receiver received one offer that provided for the purchase 

of the Black Angus assets located at the Thornbury Property together with the 

Thornbury Property. The Receiver reviewed that offer with the Bank and the Bank 

advised the Receiver that it did not support the acceptance of that offer because 

the amount of the offer for the Thornbury Property appeared to be below market 

value. After considering the Bank’s position and appraisals of the Thornbury 

Property previously obtained by RSV and the Bank, the Receiver did not accept 

the offer.  The Receiver is of the opinion that it may be able to obtain a better 

recovery for the Thornbury Property through an independent real estate listing. 

75. As no “en bloc” purchase for the Black Angus Group’s assets was accepted by the 

Receiver, and as the Receiver is seeking the sale of the non-real estate assets 

through Danbury, the Receiver is in the process of seeking listing proposals from 

real estate brokers to sell each of the Thornbury Property and the MacTier Property 

which it expects to receive by December 5, 2019. It is the Receiver’s present 

intention to file a supplementary report (the “Supplementary Report”) with the 

Court to seek the Court’s authorization to enter into a listing agreement for the sale 

of each of the Thornbury Property and the MacTier Property. 

VIII. NOTICE AND STATEMENT OF RECEIVER 

76. On September 27, 2019, the Receiver issued a Notice and Statement of Receiver, 

pursuant to sections 245 and 246 of the Bankruptcy and Insolvency Act, in respect 

of each of the Black Angus Group as well as Sean Deer (the “BIA Reports”). 

Copies of the BIA Reports are attached as Appendix “P”. The Receiver notes that 

it issued the BIA Report in respect of Sean Deer as the Receiver was of the view 
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that the MacTier Property constituted substantially all of the “other property” of 

Sean Dear. 

IX. RECEIVER’S INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

77. Attached to this report as Appendix “Q” is the Receiver`s Interim Statement of 

Receipts and Disbursements for the period September 18, 2019 to November 15, 

2019 (the “R&D”).  During this period, total receipts were $160,826, while total 

disbursements were $100,910, resulting in a net cash surplus of $59,916.  The 

R&D sets out the cash receipts and disbursements attributable to each company 

within the Black Angus Group as well as on a combined basis.  

X. FEES AND DISBURSEMENTS OF THE RECEIVER AND COUNSEL 

78. Pursuant to paragraph 18 of the Appointment Order, the Receiver and its counsel 

are to be paid their reasonable fees and disbursements at their standard rates and 

charges.  Pursuant to paragraph 19 of the Appointment Order, the Receiver and 

its counsel shall pass their accounts before the Court. 

79. The total fees and disbursements for the Receiver for the period from September 

18, 2019 to October 15, 2019 were $124,193.68, plus HST of $16,146.19, for a 

total of $140,339.87.  The time spent by the Receiver is more particularly described 

in the Affidavit of Arif Dhanani sworn December 3, 2019, which is attached hereto 

and marked as Appendix “R” and contains a copy of the invoices that set out the 

services provided during this time period. 

80. The Receiver intends to submit to the Court for approval its accounts for the period 

October 16, 2019 to November 15, 2019 in the Supplementary Report.  

81. The total fees of TGF for the period from September 18, 2019 to November 15, 

2019, were $59,765.00, plus disbursements of $1,391.48, plus HST of $7,917.63, 

for a total of $69,074.11.  The time spent by TGF is more particularly described in 

the Affidavit of Puya Fesharaki sworn December 3, 2019, which is attached hereto 



















































 
 

 
 

 

 
 

 
Puya Fesharaki 
T: 416-304-0060 
E: pfesharaki@tgf.ca 
File No. 2028-001 
 

VIA EMAIL 

January 11, 2020 

Sean Kelly 
397387 11th line 
Thornbury, ON  N0H 2P0 

 

 
Dear Mr. Kelly: 

Re: Receivership Proceedings in Respect of Black Angus Fine Meats & Game Inc. et al. 
(the “Respondents”) 

We refer to our previous letter dated January 7, 2020. 

We can now advise that the storage container that was removed from the MacTier property has 
been returned by Storage on Site to the Thornbury property. The storage container holds certain 
miscellaneous personal items. You are welcome to attend the Thornbury property and collect any 
and all such personal items at an agreed-upon date and time. Please provide a number of dates and 
times during the weeks of January 13-17, 2020 and January 20-24, 2020 that are suitable for you 
to come pick up such items. From those times, the Receiver will be able to confirm a date and time 
that its representative will be able to meet you at the property.  In the event that we do not hear 
from you on a timely basis, the Receiver will have no choice but to dispose of these items. 

Further to our previous letter, the Receiver is awaiting your response as to which dates and times 
work for you to attend the MacTier property to collect your personal items. We require your 
response by January 14, 2020.  In the event that you fail to respond, the Receiver will have no 
choice but to dispose of these items. 
 
We can also advise that we have communicated with Bill MacDonald in respect of his inquires. 
We ask for your continued cooperation with the Receiver in the fulfillment of its Court-ordered 
mandate. 

Yours very truly, 
Thornton Grout Finnigan LLP 

 
Puya Fesharaki 
cc:  Arif Dhanani, RSM Canada Limited 



 
 

 

 

 

 
 

 
Puya Fesharaki 
T: 416-304-0060 
E: pfesharaki@tgf.ca 
File No. 2028-001 
 

VIA EMAIL 

January 14, 2020 

Sean Kelly 
397387 11th line 
Thornbury, ON  N0H 2P0 

 

 
Dear Mr. Kelly: 

Re: Receivership Proceedings in Respect of Black Angus Fine Meats & Game Inc. et al. 
(the “Respondents”) 

We refer to our previous letters dated January 7 and 11, 2020. Any capitalized terms not defined 
herein have the meanings given to them in such previous letters.  

In respect of the personal items situated at the MacTier property, the Receiver learned today that 
the property manager at the MacTier property has disposed of all remaining items at MacTier, 
having determined all remaining items to be worth nil value.  

The Receiver apologizes for having erroneously thought that such items were set aside and 
available for you to come and collect at a predetermined date and time. As the items have been 
disposed of, the Receiver is unable to transfer them to you, as previously communicated. 

Prior to disposing of the personal items, the property manager took photos of the personal items, 
which the Receiver has reviewed.  The Receiver is prepared to pay you the total amount of $250.00 
in consideration for the value of all of the items situated at the MacTier property that would have 
been otherwise available for you to collect.  

Yours very truly, 
Thornton Grout Finnigan LLP 

 
Puya Fesharaki 
 
cc:  Arif Dhanani, RSM Canada Limited 



 
 

 
 

 

 
 

 
Puya Fesharaki 
T: 416-304-0060 
E: pfesharaki@tgf.ca 
File No. 2028-001 
 

VIA EMAIL 

January 17, 2020 

Sean Kelly 
397387 11th line 
Thornbury, ON  N0H 2P0 

 

 
Dear Mr. Kelly: 

Re: Receivership Proceedings in Respect of Black Angus Fine Meats & Game Inc. et al. 
(the “Respondents”) 

We refer to your emails to our firm on January 14, 2020 regarding certain items over which you 
claim personal ownership and which were previously located at the premises of the Respondents 
(collectively, the “Alleged Personal Items”) including, without limitation, a 300-pound bronze 
statue (the “Bronze Statue”), sports memorabilia and certain other items from the African 
continent.  

We also refer to our previous letters dated October 22, 2019, November 7, 2019, November 19, 
2019, January 7, 2020, January 11, 2020 and January 14, 2020. Any capitalized terms not defined 
herein have the meanings given to them in such letters.  

As you are aware, the Receiver was appointed in respect of the Respondents by order of the Ontario 
Superior Court of Justice (Commercial List) (the “Court”) dated September 18, 2019 (the “Court 
Order”).   In accordance with the terms of the Court Order, all of the property and assets in the 
possession of the Respondents at the time of the issuance of the Court Order, including the Alleged 
Personal Items, constitute Property (as defined in the Court Order), unless evidence is provided to 
the Receiver to prove otherwise.    

In response to your assertion that you personally owned certain artwork in the possession of the 
Receiver, by letter dated October 22, 2019, we requested that you provide (i) a description of such 
artwork, and (ii) proof of ownership. No response to this request was received.  We also confirmed 
at that time that the Receiver was unable to locate the Bronze Statue when it took possession and 
control of the Respondents.  

By letter dated November 7, 2019, we requested that you provide (i) a listing of any and all 
property in the possession of the Receiver that you claim personal ownership in, and (ii) proof of 
ownership of all such property.  We did not receive a response to this further request. 



 

 

 

 

 
 

By letter dated November 19, 2019, we advised you that since no proof of ownership had been 
provided by you to the Receiver’s requests for same, certain miscellaneous items, including any 
Alleged Personal Items, in the Receiver’s possession would therefore be included as part of the 
Receiver’s sales process.  

By Order dated December 11, 2019, the Court approved all of the Receiver’s conduct and activities 
to such date, including with respect to the Receiver’s treatment of the Alleged Personal Items, and 
the inclusion of such Alleged Personal Items as part of the Court-approved liquidation process to 
be overseen by Danbury Global Ltd. (the “Liquidator”). 

Solely as an accommodation to you, and without any corresponding obligation at law or equity, 
the Receiver asked the Liquidator to set aside certain items located at the MacTier property and 
within the SOS container situated at the Thornbury property (the “Segregated Items”) which may 
have been personal items. Pictures of the Segregated Items are enclosed.   

By letters dated January 7, 2020 and January 11, 2020, we invited you to propose certain dates and 
times to visit the MacTier and Thornbury properties respectively to collect the Segregated Items.  

Unfortunately, as advised in our January 14, 2020 letter, the Segregated Items located at the 
MacTier property were inadvertently disposed of. As a result, the Receiver made a gratuitous offer 
of $250.00 as compensation for such mistake.  The Receiver considers $250.00 to exceed the value 
of such disposed items. Please advise if you agree to accept this offer of compensation for the 
items disposed of in MacTier.  

The Segregated Items located at the Thornbury property are still available for you to pick up and 
we again ask that you provide several dates and times during the week of January 20th to 24th, 2020 
when you are available to attend at the Thornbury property to collect such items. In the event that 
an acceptable dates and times are not provided in advance, the remaining Segregated Items will be 
disposed of in due course. 

We understand from your January 14, 2020 emails that you continue to assert a personal ownership 
interest in the Alleged Personal Items which now form part of the items available for auction by 
the Liquidator. As previously advised, all such Alleged Personal Items have been included in the 
Receiver’s Court-approved sales process. You have been given ample opportunity to provide 
descriptions and proof of ownership of such items and have chosen not to do so.  As a result, it 
continues to be the Receiver`s position that the Alleged Personal Items will be included in the 
auction.  

In respect of the Bronze Statue, you initially advised that it was located outside of the Thornbury 
property and weighed approximately 300 pounds.  You have now claimed that one of the bronze 
statues pictured in the online advertising for the auction is, in fact, the Bronze Statue; however, 
the Receiver is still not clear on which statue you are referring to.  There are several bronze statues 
set out in the online advertising and none of those statues resemble what was previously described 
by you as the Bronze Statue.  In addition, no proof of ownership has been proffered by you for any 



 

 

 

 

 
 

of the Alleged Personal Items.  As a result, all of the Alleged Personal Items will remain in the 
auction to be conducted by the Liquidator. 

We continue to seek your cooperation with the Receiver in accordance with its Court-ordered 
mandate. 

Yours very truly, 
 
Thornton Grout Finnigan LLP 

 
 
Puya Fesharaki 
 
cc:  Arif Dhanani, RSM Canada Limited 
  



 

 

 

 

 
 

Pictures of Items at MacTier Property That Were Disposed Of 
 

 









 



 
 

 
 

 

 
 

 
Puya Fesharaki 
T: 416-304-0060 
E: pfesharaki@tgf.ca 
File No. 2028-001 
 

VIA EMAIL 

January 20, 2020 

Sean Kelly 
397387 11th line 
Thornbury, ON  N0H 2P0 

 

 
Dear Mr. Kelly: 

Re: Receivership Proceedings in Respect of Black Angus Fine Meats & Game Inc. et al. 
(the “Respondents”) 

We refer to your emails to our firm sent between January 17, 2020 and January 20, 2020.  

We also refer to our previous letters dated October 22, 2019, November 7, 2019, November 19, 
2019, January 7, 2020, January 11, 2020, January 14, 2020 and January 17, 2020 (the “January 
17, 2020 Letter”). Any capitalized terms not defined herein have the meanings given to them in 
such previous letters. 

In respect of your request for a date and time to attend the Thornbury property to collect certain 
personal items located in the container situated at such property, we confirm that a representative 
of Danbury will be available to meet with you at the Thornbury property on Friday, January 24, 
2020 at 10:30 am for such purpose. Please ask for Donny Lee to assist you when you arrive at the 
Thornbury property.  

In respect of your request for a date and time to collect the personal computer, the Receiver will 
confirm such date and time in the near future. Please note that the computer will have to be 
collected from the offices of RSM Canada Limited in Toronto.  

In respect of your claims of an ownership interest in the Alleged Personal Items, the Receiver’s 
position is unchanged from that set out in the January 17, 2020 Letter.  If you have any 
documentation evidencing your ownership, we ask that you provide us with a copy of same as 
soon as possible.  We note that you referenced a “gift letter” in a recent email but failed to provide 
a copy of same.  As previously advised, before releasing any assets on the premises of the 
Respondents at the time of the receivership, the Receiver requires confirmation of ownership.   

We continue to seek your cooperation with the Receiver in accordance with its Court-ordered 
mandate. 



 

 

 

 

 
 

Yours very truly, 
 
Thornton Grout Finnigan LLP 

 
 
Puya Fesharaki 
 
cc:  Arif Dhanani, RSM Canada Limited 
 



 
 

 
 

 

 
 

 
Puya Fesharaki 
T: 416-304-0060 
E: pfesharaki@tgf.ca 
File No. 2028-001 
 

VIA EMAIL 

January 29, 2020 

Sean Kelly 
397387 11th line 
Thornbury, ON  N0H 2P0 

 

 
Dear Mr. Kelly: 

Re: Receivership Proceedings in Respect of Black Angus Fine Meats & Game Inc. et al. 
(the “Respondents”) 

We refer to our previous letters dated October 22, 2019, November 7, 2019, November 19, 2019, 
January 7, 2020, January 11, 2020, January 14, 2020, January 17, 2020 and January 20, 2020 (the 
“January 20 Letter”). Any capitalized terms not defined herein have the meanings given to them 
in such previous letters. 

Further to our January 20 Letter, the personal computer you claim an ownership interest in is 
available for you to collect from the offices of RSM Canada Limited in Toronto, which are located 
at: 

RSM Canada Limited 
11 King St. W., Suite 700 
Toronto, Ontario, Canada 

Please provide us, in advance, with a date and time from Monday through Friday between the 
hours of 9 am and 5 pm, excluding statutory holidays, that is convenient for you to attend at the 
above-noted address to collect the personal computer. We will advise the Receiver of such date 
and time, and the Receiver will ensure that the personal computer will be available for you to 
collect at reception.  

Please ensure that you bring a copy of your personal identification with you when you come to 
collect the computer as the Receiver’s representative will ask to see your personal identification 
to confirm your identity before releasing the personal computer to you. 

 

 



 

 

 

 

 
 

Yours truly, 

Thornton Grout Finnigan LLP 

 
 
Puya Fesharaki 
 
cc:  Arif Dhanani, RSM Canada Limited 
 





























































































































Black Angus Fine 

Meats & Game 

Inc.

Black Angus 

Freezer Beef 

(2005) Ltd.

RSV Investments 

Inc.

21 High Street, 

MacTier, ON Total

Receipts

Cash on hand 46,084$                 2,218$                   -$                       -$                       48,302$              

Transfer from other account -                         12,000                   30,000                   45,798                   87,798                

Accounts receivable collections 100,572                 4,256                     -                         -                         104,829              

Commission from Agent's sale of inventory -                         7,710                     -                         -                         7,710                  

Auction proceeds (Note 1) 134,028                 134,028              

Rental Income -                         -                         -                         10,526                   10,526                

HST refunds 2,401                     2,401                  

HST collected -                         -                         -                         1,368                     1,368                  

Miscellaneous refunds 60                          60                       

Total receipts 283,086$               26,245$                 30,000$                 57,692$                 397,023$            

Disbursements

Rent 15,620$                 -$                       -$                       -$                       15,620$              

Outside consulting 20,602                   -                         -                         -                         20,602                

Possession 4,319                     2,617                     1,409                     1,429                     9,774                  

Repairs & Maintenance 199                        2,750                     4,519                     34,022                   41,490                

Utilities 1,478                     2,446                     7,176                     3,287                     14,388                

Insurance 1,212                     2,183                     4,774                     3,954                     12,122                

Security -                         543                        4,202                     -                         4,745                  

Property Management 3,270                     450                        1,125                     4,825                     9,670                  

Third party inventory storage fees 960                        960                     

Advertising 1,954                     -                         -                         -                         1,954                  

HST Paid 3,700                     1,323                     2,688                     5,756                     13,467                

PST Paid 97                          173                        382                        314                        966                     

Transfer to other account 87,798                   -                         -                         -                         87,798                

Receiver's Fees - RSM Canada Limited -                         -                         -                         -                         -                      

Legal Fees - Thornton Grout Finnigan LLP -                         -                         -                         -                         -                      

Miscellaneous 396                        1,092                     1,286                     573                        3,347                  

Total Disbursements 141,606$               13,577$                 27,561                   54,159$                 236,904$            

Excess of receipts over disbursments 141,480$               12,668$                 2,439$                   3,533$                   160,120$            

Notes:

1.  As at January 31, 2020, the Receiver had received from Danbury $134,028 of the auction proceeds.  The remaining proceeds of $125,949 were sent by 

Danbury to the Receiver in two separate wires dated February 4, 2020 and February 7, 2020.

This appendix forms part of the Second Report of the Receiver of the Black Angus Group and the MacTier Property (as defined in the Second Report) and

should be reviewed in conjunction with the Second Report.

In the Matter of the Receivership of Black Angus Fine Meats & Game Inc., Black Angus Freezer Beef (2005) Ltd., 

Receiver's Interim Statement of Receipts and Disbursements

For the Period September 18, 2019 to January 31, 2020

RSV Investments Inc., and of the real property municipally known as 21 High Street, Mactier, ON













































































Exhibit "A"































Exhibit "B"

Summary of total professional fees by invoice for the period: November 16, 2019 to January 31, 2020

Invoice # Period of Service Total Hours Fees Disb. HST
Total (Fees, HST, 

Disb.)

Average 
Hourly 
Rate

3rd Bill of Costs
For period ended Nov. 30, 
2019 36.7 16,185.00$        3,574.92$     2,527.19$       22,287.11$        441.01$  

4th Bill of Costs
For period ended December 
31, 2019 55.1 30,175.00$        63.18$          3,930.96$       34,169.14$        547.64$  

5th Bill of Costs
For period ended January 
31, 2020 31.9 19,720.00$        -$               2,563.60$       22,283.60$        618.18$  

TOTAL 123.7 66,080.00$        3,638.10$    9,021.75$      78,739.85$        534.20$  



Exhibit "C"

Legal Professional Position Year of Call Rate/hour 2019* Rate/hour 2020* Hours Billed
Leanne M. Williams Partner 1999 750.00$               775.00$               44.10                    
Puya Fesharaki Associate 2015 450.00$               500.00$               59.40                    
Roxana Manea Law clerk N/A 250.00$               275.00$               19.90                    
Bobbie-Jo Brinkman Law clerk N/A 250.00$               N/A 0.30                      

Total 123.70                 

*reflects discounted rate

Summary of total professional fees by position - period: November 16, 2019 to January 31, 2020





Court File No.: CV-19-626953-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43,  
as amended, and in the matter of Section 243(1) of the Bankruptcy and Insolvency Act, 

R.S.C. 1985, c. B-3, as amended 

B E T W E E N: 

 
LAURENTIAN BANK OF CANADA  

Applicant 

- and - 

RSV INVESTMENTS INC., BLACK ANGUS FREEZER BEEF (2005) LTD.,  
BLACK ANGUS FINE MEATS & GAME INC. and SEAN DEER ENTERPRISES LTD. 

Respondents 

 

ORDER 
(Approval of Receiver’s Activities, Discharge of Receiver over 

Certain Property, and other Relief) 

THIS MOTION made by RSM Canada Limited (“RSM”), in its capacity as Court-

appointed receiver and manager (in such capacity, the “Receiver”) of Black Angus Freezer Beef 

(2005) Ltd. (“Freezer Beef”), Black Angus Fine Meats & Game Inc. (“Fine Meats”), RSV 

Investments Inc. (“RSV” and, together with Freezer Beef and Fine Meats, the “Black Angus 

Group”) and certain real property owned by Sean Deer Enterprises Ltd. (“Sean Deer”) situated 

in MacTier, Ontario (the “MacTier Property”), for an order (i) discharging the Receiver over the 

MacTier Property, and (ii) approving the activities and fees of the Receiver and its counsel, 

Thornton Grout Finnigan LLP (“TGF”), among other relief described herein, was heard this day 

at 330 University Avenue, Toronto, Ontario. 



 - 2 - 

ON READING the Receiver’s Motion Record, including the Second Report of the 

Receiver dated February 19, 2020 (the “Second Report”), and on hearing the submissions of 

counsel for the Receiver, and such other counsel as were present, Mr. Sean Kelly in attendance, 

no one else appearing for any other person on the service list, although duly served as it appears 

from the Affidavit of Service of Puya Fesharaki sworn February 19, 2020 filed, 

SERVICE 

1. THIS COURT ORDERS that the time for service of this Motion Record is validated such 

that this motion is properly returnable today and hereby dispenses with further service 

thereof. 

APPROVAL OF RECEIVER’S ACTIVITIES, RECEIPTS AND DISBURSMENTS, AND 

PROFESSIONAL FEES 

2. THIS COURT ORDERS that the Second Report and all of the conduct and activities of 

the Receiver described therein are hereby ratified and approved. 

3. THIS COURT ORDERS that the Receiver’s Interim Statement of Receipts and 

Disbursements for the period from September 18, 2019 to January 31, 2020, comprising of 

total receipts of $397,023, total disbursements of $236,903, and a net cash surplus of 

$160,120 for that period and attached as Appendix “I” to the Second Report, are hereby 

approved. 

4. THIS COURT ORDERS that the professional fees and disbursements of the Receiver for 

the period from November 16, 2019 to January 31, 2020, being the amount of $89,535.04, 

plus HST of $11,639.56, for a total of $101,174.60 as set out in the Affidavit of Arif 
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Dhanani sworn February 19, 2020 and attached as Appendix “J” to the Second Report, are 

hereby approved. 

5. THIS COURT ORDERS that the professional fees and disbursements of TGF for the 

period from November 16, 2019 to January 31, 2020, being the amount of $69,718.10, plus 

HST of $9,021.74, for a total of $78,739.85 as set out in the Affidavit of Puya Fesharaki 

sworn February 19, 2020 and attached as Appendix “K” to the Second Report, are hereby 

approved. 

DISCHARGE OF RECEIVER OVER MACTIER PROPERTY 

6. THIS COURT ORDERS that the Receiver is hereby immediately discharged as Receiver 

over the MacTier Property such that possession of the MacTier Property reverts to Sean 

Deer, provided that the Receiver is authorized and directed to take any and all 

administrative and ancillary steps it deems necessary to, among other things, transfer the 

management of the Property to Sean Deer, including communicating with interested third-

parties and stakeholders to advise them of such transfer.  Effective upon the Receiver’s 

discharge over the MacTier Property, the Receiver and TGF shall have no further 

obligation or liability to any Person, as defined in the Order of Justice Hainey in these 

proceedings dated September 18, 2019 (the “Appointment Order”), in any way relating 

to the ongoing management, upkeep or maintenance of the MacTier Property.  
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CONTINUATION OF RECEIVER’S CHARGE OVER MACTIER PROPERTY 

THIS COURT ORDERS that notwithstanding anything else, the Receiver’s Charge, as defined 

in the Appointment Order, shall continue unamended with respect to the MacTier Property in 

respect of the fees and disbursements of the Receiver incurred in respect of the MacTier Property, 

and that the Receiver is permitted to register a copy of this Order against title to the MacTier 

Property.  

 

  

  
  



IN THE MATTER OF Section 101 of the Courts of Justice Act, R.S.O. 1990 c.C.43, as amended, and in the matter of Section 243(1) of the 
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