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Court File No. 35-2199056

ONTARIO
SUPERIOR COURT OF JUSTICE

(rN BANKRUPTCY AND INSOLVENCY)

IN THE MATTER OF THE PROPOSAL OF
BG FURNITURE LTD.

OF THE TOWN OF WALKERTON
IN THE PROVINCE OF ONTARIO

Responding Affidavit of Stuart des Vignes

l, Stuart des Vignes, of the Town of Oshawa, in the Province of Ontario, MAKE

OATH AND SAY:

I am the Administrative Co-ordinator of Platinum Investment Group Inc.

("Platinum"), which holds first and second mortgages over the real property

owned by BG Furniture Ltd. ('BG"), located at 75 Ridout Street, Walkerton,

Ontario ("Ridout"). As such, I have information, knowledge and belief of the

matters hereinafter deposed.

I swear this Affidavit in response to the motion record brought by BG seeking an

Order for, among other things, several priority charges over BG's property

including a priority over Platinum's first and second mortgages on Ridout. lt is

Platinum's position that said relief should not be granted.

As set out in BG's Motion Record and the Affidavit of Adam Hofmann

("Hofmann") (sworn December 19,2016) contained in that Motion Record, it is

not disputed that Platinum holds the first and second mortgages over Ridout.

2

3



4

Page2

As part of a proposed attempt at restructuring, BG is seeking Orders for a

$300,000.00 DIP Charge (as defined in Hofmann's Affidavit) a $150,000.00

Administration Charge (as defined in Hofmann's Affidavit) and a $25,000.00

D & O charge (as defined in Hofmann's Affidavit). ln total, BG is seeking

$47S,OOO.00 in charges ranking ahead of Platinum's mortgages. I note that there

are other mortgagees registered on title to Ridout as well. According to

Hofmann's Affidavit, Ridout is likely worth less than the appraised value of

$825,000.00 set by an AAIC appraiser, the appraisal being included at Tab "U" of

Hofmann's Affidavit.

platinum is owed over $600,000.00 by BG. ln the event that the relief sought by

BG is granted, Platinum's secured debt will become, at least, partially unsecured

which would be of extreme prejudice to Platinum. The other mortgagees'

mortgages would be worthless.

ln fact, the restructuring which appears to be contemplated by BG will essentially

pay creditors out of Platinum's pocket as its secured position will become eroded

and at least partially unsecured for the benefit of other creditors who are currently

unsecured.

BG defaulted on its mortgages to Platinum in September 2016. Further to that

default, Platinum and BG entered into forbearance agreements. Attached hereto

and marked collectively as EXHIBIT "A" are true copies of those agreements.

BG defaulted on both agreements.

f n or about November 2016, Platinum was prepared to agree to assign its debt

and mortgages to 2544311 Ontario Limited. That agreement was never

consummated. Instead, it appears that 2544311 Ontario Limited has agreed to

become the Stalking Horse bidder referenced in Hofmann's Affidavit'
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In the event that the Stalking Horse process is approved, it is entirely possible

that 2544311 Ontario Limited will end up paying $800,000.00 for all of BG's

property, including Ridout. In the event that BG's relief is granted as requested

at this time, somewhere between $300,000.00 and $475,000.00 will make up

priority payments, even on Ridout. lt does not appear to me that there is a

commercial basis for such an Order resulting in massive prejudice to the

mortgagees.

Without breaching solicitor and client confidentiality, I understand from speaking

with counsel that it is not uncommon for the Court to grant a security priority

under the Personal Property Security Actlor things like DIP financing, however,

there does not appear to be a single reported case where such a priority was

granted over a mortgage without the consent of the mortgagee. Doing so would

essentially turn commercial lending on its ear as there would be no certainty in a

mortgage for commercial lenders.

What BG is requesting is extraordinarily prejudicial to the mortgagees (not only

Platinum). Hofmann makes multiple incorrect statements in his Affidavit that the

same is not prejudicial (paragraph 35 (d), (e), 52). lt is, to me, unquestionable

that adding between $300,000.00 and $475,000.00 of priorities ahead of

Platinum's mortgages is of incredible prejudice to Platinum, and the other

mortgageés, Saugeen Economic Development Corporation and Bruce

Community Futures Development Corporation.

BG's material is also confusing in that a proposal under the Bankruptcy and

lnsolvency Acf would typically be made to unsecured creditors, with secured

creditors having their rights preserved against existing security. The Stalking

Horse procedure being advanced appears to include the real estate which would

ordinarily not form part of a proposal.
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ln addition, BG's material appears to contemplate that in the event that BG's

proposal is not accepted, the Stalking Horse bidder would be entitled to purchase

all of BG's assets, including the real estate from the Trustee in Bankruptcy.

There is no allocation as to value of real estate versus other assets nor is there

any contemplation of the priority of payments. Again, secured creditors

(mortgagees) may be extremely prejudiced'

platinum is, at this time, proceeding with power of sale proceedings under its first

mortgage. Attached hereto and marked as EXHIBIT "8" are true copies of its

Notice of fntention to Enforce Security under the Bankruptcy and lnsolvency Act

as well as the Notice of Sale being issued today'

SWORN or AFFIRMED before me at the
City of Toronto in the Province of Ontario,
this 21't day of December, 2016.

mmissioner etc. ES
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This is EXHIBIT "A'n referred to in the Affidavit

of Stuart des vignes, sworn before me on this

21't day of December, 2016.

A COMM FIDAVITS



PT¡TTNUM
INVESTl'IENT GROUP'"

FORBEARANCE AGREEMENT

THIS FORBE¿¡¡¡¡CE ACREEMENT (the "Agrcemenf) is madc cffcctivc rs of thc Æ -

dty of ftZ2N ,ZúbV and bctweon: (i) Phttnum Inve¡bcnt Group Ine- (tho'T,cndcf'),
(ii) BC Fur¡lturc Ltd (the'Borrower"), (üi) Ad¡m Eofmrnn and Dlrk Pctcr Ncll¡ou (eacb a
oGu¡rrntor" a¡d collcctivcly rcfcrrcd to hcrcin EE "Gulr¡nton")

RECTTALS

A. Borrower a¡d l-cndsr enterod into th¡t certsin Loan Rcncwal Agrecmcnt datod

July 25, 2016 (thc'T,o¡n Agrecmcnf) purruant to whicb Lcndcr made a loan (thc'Lorn') to
Borrower in the originnt priacipal smount of $287,500,00. Unlcss othcrvisc defincd horoin, 8U

capitalizcd tcrmg ucd bercin shs[ bcar the dcfinition assigncd in thc l¡an Agrecncnt.

B. Thc l¡an AgreancnÇ the Security tnutrunent tbe Gu¡¡a¡tiæ, and any and all othsr

documarts ¡nd insh¡mcnts widencing rccruing or rclatcd to tbe Ina4 including any and all
reircwals, cxtensions ¡nd a¡nendments of any of thc forcgoing, arc hcrcinaûcr rcfonod to as the

"Lo¡n l)ocument¡."

C. Bor¡owcr h¡s not met thc Inaa Agrccmcnt by missing paymcnb duc ¡nd owing on
Scptcmber l, 2016, and Octobcr l, 2016. Borrowcr h¡s failcd to comply witb ccrtain covcmnb
set forth in thc Loan Agfeement. Sue,h non-complinnpc 6s¡s¡i¡t¡¡o Evarts of Dofault udor thc
Loan Docr¡ments (collcctivcly, thc "Edrüng Defrulb').

D. BORROWER AI\¡D GUARAIITORS ACKNO\ryLEDGE THAT (i) THE EXISTING
DEFAIJLTS BACH CONSTITUTE AI.T ET/ENT OF DEFAT.JLT TJNDER THE I.OA}I
DOCIJMENTS; AI.ID (ü) LEb¡DER IS ENTffiED TO IMMEDIATELY PURSLJE ALL
REMBDTES AVAIr-ABLB TO IT BY LAW, EQIITY OR CONTRACT AGAINST
BORROWER AI.¡D/OR OUARÂNTORS, IVTII{OUT DEFENSE, SET-OFF OR
COI.JNTERCLAIM BY BORROWER OR AI{Y CUARAI.TTORS.

E. Borrowcr has rcqucstcd th¡t lænder tcmporarily fo'rbër from otsai¡ing its rigbtl and

remedics udcr the Loan Docr¡menb, in ordr ùo ñnalizÊ thci¡ restn¡cturing; and l¡ndcr h¡s
agrced to tcmporarily forbcar, aubjcc-t to the terms and conditione contahed hcrcin ¡nd withotf
waiving the Existiug Defrults.

Pt llt{uM rNvrstMft{r GRoUP ll¡c
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NOW, THEREFORE, in considcration of thc prcurises and of the mutr¡al covenanb and

agrccments hcrcin containd it is agreed ¡s follows:

l. Acknowledeemont of Recltsb. Borrowcr and cach Guarantor acknowledge that

the Recitsls berch are true and corrcct gt¿t€ments of f¡ct.

2. Ed¡tlnq DcfrultdCondldon¡l Forbcrr¡nce. Bonowcr and cach Guarantor

hcreby aclnowledge and agree that (a) thc Bxisting Defaults b¡ve occurrpd and arc

continuing r¡ndor thc tcrms of the Loa¡ Docr¡mcntg snd th¡t all of thc outstandi¡g amounb

owcd by Borrowor to I¡ndo¡ r¡nder thc Loan Door¡msnts, as ¡ct forth heroiq a¡e duc a¡d
owing wlthout ¡nv dl¡outc or countcrcl¡lm of Borower. Gutnutor¡ or rnv otbcr
Penon. md O) Lendcr b¡s the imrncdiate rigbt to exerciso aU righe and ¡cmcdies providod

under thc Loan Documenb, without limitation.

Subject to the terms and conditions ofthis Agreement, Lender ¡grecs to tcmporarily forbcar
from excrciging its foreclosurc and relatcd rcmcdies undcr the Loan Documcnts; pfggldgû
howevcr. that sucb agreement to tcmporarily forbcar by lændor shsll immcdiatcly

tcrminate on the oocrürenoc of an Event of Default (as dcñned bolow). Thc períod oftimc
from the dstË of this Agrecment until thc tormination of Lcnder's forbear¡ncc as provided

in ths prcvious scntencc is rÊforred to hercin as thc *Forbe¡rsncc Perlod." U this

Agrcement is term,inated by reason of itcm abovc, thcn l¡nder may oxcrcire all of its rigbts
on accormt of all Existing Defaults, as wcll as åny addition¡l Evcnt¡ ofDcfrulÇ including
without limitation, the imposition of dsfault intcrcst rcüoactive to Scptcmbcr 1, 2016.

This Agreemetrt wiI cxpire on October Ur 2016 (the 'Txplradon D¡te'). ,Upon
cxpiratior¡ if thc Existing Dcfauls have not bcco cu¡c{ I¡ndcr may pun¡uc and cnforcc
any and all of iu rêmcdics against the Borrowcç including, withor¡t limitatÍon, thc
imposition of dcfault intarcst rchoactive to Scptembcr l, 2016.

3. Borrgwsr'¡ Ack¡owledqemeut. Borrowcr and Gu¡rar¡torr acknowledgc and

agrec tbat:

a) as of OAobcr I , 2016, thc accn¡cd bul r'"Faid intcrest iE $5,390.62, unpaid Rcncwal
Commission is S2,550.00, NSF chargo (for the Septembcr, 2016 and Octobor, 2016
pa¡,nrents) of $500.00, for ¡ total of St,440.62 þlus lotcrcst at tbe Defsult R¡tc, ¡ccrucd
but unpaid fees, and costs).

4. Condldong Prrcedent, l-cnder's ågrecmcnt to temporarily fo¡bea¡ &om xercising its

rights and rcmedies as provided herein shall bc cffective whcn Iænder shall h¡ve rcccived

an executed oriþal hereof together with each of the following, cach in gubgtr¡nca End

form acccptablc to l¡odcr in is solc di¡ctction:

a) All othcr deç¡,metrtE Lcnder may request with rcspcct to any mattcr rslevant to thin

Agrecment or thc EansÊctíons conternplated hereby.

PUnÌ{UM ttYlsl trrNr GROUP INC
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Borrowcr and Gu¡rsntors specifically acknowledge th¡t all of the conditions est forth in
this Section a¡e for the sole and cxclt¡sivc bcnefit of lænder, ¡nd f-cnder shsll hsvc the

'rnilatcral right to waive any condition by vnittar notice to Borrowere.

5. Rcnrsentstlonr ¡nd Wsrr¡ntlc¡. Borrowor and each Gr¡¡ra¡torborcbyr€prcsctlt
and warront to Lcodcr a¡ follows:

¡) Borrowcr snd each Ouarantor have ¡ll requiritc powcr and authority to oxccuto this

and to pcrfornr all of its or his obligations bereunder, and this Agrecmont h¡s bcat duly

cxccutcd and dclivercd by Bonowcr ¡nd Gu¡rantors and constih¡tes tbc legal" valid and

binding obligation of Borrower and Gu¡rantors, cnforccablc in accorda¡cc witb its termt.

b) , All of thc rcprcscntatìons a¡d warrantics contsincd in thc l¡an Docr¡mcnt¡ a¡e truc

and concst on and as of tho d¡te boreof as though madc on and as of such date.

c) Thcre are no Events of Def¡ult under the Loan Agreement or otber I¡¡n
Docr¡mcnts cxccpt for tbe Existing Defaults.

6. Eventr of Dofrult, Tbe occurrencc of one or mo¡o oftho following shall constÍtuto

a¡'Evcnt of Default" $'irhin thc mcaning of this Agrccmcnt:

a) Bonowcr or Gu¡rantors shall fail to abidc by or obee'rve any tcrm, conditiou or

covcnsnt of this Agrecment, or any represcntation mado by Borrower or Gua¡antors hcrÊi¡
was materially falsc when made.

b) TbEro sh&lt be any othsr Evcnt of Default (ar defincd in tho Loan Agrconcnt) othcr
than thc Exicting Defaults.

c) Any Bonowcr becomes insolvcnq or any Borrowcr or Gu¡rantor make a¡
assignment for tbs bonefit of creditors; or a custodia& tn¡stce or rcceivor is appointcd for
any Borrower or Gu¡rantor or for any of their propcrties; or banknrptc¡ rcorganization or

liçridation prococdings are insti¡¡ted þ or against any Borrowor or Guarantor.

d) Any othcr creditor of any Bonowcr or Guara¡tor sommcncss fo¡eclosuro
proceÆd¡¡Sp or othenvise cxøciscs any of iu rigbtr or rcmedies ss a rcsult of a dcfault by
such Borrower, or a judgment is cntcrcd in favor of any pcrron (othor than t cadcr) against

any Borrower or Gu¡rantor.

o) Any person or entity seizes or pursues repossession, fottcloruc, rcplwb or
liquidation of any propcrty of any Bonowcr or Gu¡rantor

Ð There sball cxist or occur any cvcot or condition which l.cndcr in good faith
bolievcs impairs, or is substsritially likcly to impair, the procpect of palmcnt or
pcrformancc by Borrower of itr obligation¡ undor this Agrccmcnt or any ofthe other Loan

þ6çrrmç¡¡9.
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Upon thc oocurrc¡lce of any Event of Default or at any timc thcreafter, Lcnder or the holder
of all or any of thc l¡an Documents may dcclare all amounts owcd undcr thc Loan

Docr¡mcnb to bc duo and payable, and all such smounts shsl¡ i'r¡rned¡atcly bccoms duc and

payable, ¡nd l¡nds shall be entitled 1e tþs immsfiato exsriso of all it¡ rigbts and rcmcdics
avail¡blc to it r¡nder all of tbe l¡an Docuncnts snd applioablc law, inoluding withot¡t
limitatioq tbc imposition of lntøest at tbo Default R¡tc rcùoactivc to Scptembor 1, 2016.

7, Enforcemcnt. Borrower and e¡ch Guarantor aoknowledgc th¡t:

a) LEhIDER Ð(PECTS AllD AIITICIPATES, AllD HAS THE RIGIIT, TO
REQTJIRE FTJLL A}TD PROMPT PAYI,ÍENT AND PERFORMANCE BY BORROWER
AI.¡D GUAR.ÀNTORS OF THEIR OBLIGATIONS HBREI.JNDER A¡{D IN THE
OTHER LOAI.¡ DOCI.'MENTS.

b) LEITDER INIEI{DS, AND HAS THE RIGHT, TO PROMPTLY A}.,¡Ð FLTLLY

UTTLIZE TTIB RIOHTS Æ.ID RSMEDIE$ AVAILABLB TO IT IJNDER TI{E IÐA}I
DOCUMENTS A¡.1Ð LJNDER APPLICABLB LAW trPON THE OCCURRENCE OF All
EVENT OF DEFAULT OR BRBACH OF ANY OF THB TERMS OP TÏIIS
AGRBBMENT OR AS OTHERWISE PROVIDED IN THIS AGREEMENT.

8. Rerffirm¡tlon of Lo¡n l)ocument¡: Endre Asrocmont. Exccpt as spcoiûcally
modiñod hcroin, tbo torm¡ and conditions of the Notc, thc Sccurity InsEumcnt the

Or¡arantics and thc otbcr l¡an Documsnts rcmain i¡l ñ¡U forcc and cffoct in ¡ccordance
with üoir original tcms, not subject to any defensc, right of eetofror countcrclain ugÊtnst

Lcndq. All prior oral and urittcn commr¡nicatiorr, commitmcntr, rlloged commibenb,
prombos, alleged promiscs, agreements and alloged sgrccments by or rmong Lcndcr,
Bonowor a¡d Gu¡rantor¡ rclaæd to tho l¡sn arc hcrcby mcrged into this Agrcoment and

the l¡an Documenb, and shsll not bc æforccablc r¡nlcss cxprcssly get forth in thi¡
Ag¡ccmcnt and the ¡¡¡¡ þscumcub. Thi¡ Agreeucnt may not be modiûed oxccpt in
sniting rigncd by all parties hcrcto. Nothing contained in üis Agrcoment shsll constitute
or bc dcemcd to bc a commibncnt or agrÊcmcot on tbo part of Lcndcr ùo rostnrcturc any
indcbÞd¡rcss of Bonower or to amend any of the provirions of l,oan Documcotr or to
forbcar ûom excrcising any of lændcr's rights and remedies undcr tbe Lo¡n Documcnb
cc(cept to tho limÍted cxtent spccifically agrecd to hercin.

Pl^nNUM tNVrSrMtNr 6tOUp ]ilC
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IN StIIt{ESg WEEREOF, üo partioe h¡vc qecuþd lhi¡ Forüc¡ra¡ae Agroomod md
First AEGodEd to I¡¡n A{fccmcot cftcÉirc ¡s oftüc drtc û¡rt ¡bovc rht!¿

Lc¡d¡r:

PI.AflNT.JM IN\/BSIMEI.IT CROT'P INC.

â,/ tr*"
(Ded)(LEl.tDR)

Borlowcr:

Nmo Abovo

0;t* ilil^--

LL
wmrBss)

K...\\t brrrf e,'
Prl¡tN¡moÀUovo

(BORROS¡R) Sts¡od

òirr n/i¿[*^.,
PrldNmo¿[bovc P¡íntNmo

rNVrsfM€Nf otouP Iflc
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PL/iTINUM
INVESTMENT GROUPÈC

FORBEARAI{CE AGREEMENT

TI{IS FORBEARANCE AGRBEMENT (thc "Agrcomenf) ir madc cffcctiva rs of thc +tK- -
d¡ry of tEÐl ,ZúUV and bctrvesn: (i) Plrtl¡un Invc¡tmc¡t Group Inc. (thc'Lcndcy''),
(ii) BC Furnlturc Ltd (thc "Borrower'), (üi) Ad¡u Hofmr¡n and Dhk Pctcr Ncll¡on (eacb a
nGucr¡ntor" a¡d collcctivcly rcfcrred to hcrcin as "Guerrntorr')

RECITALS

A. Borrower a¡d I¡odcr ontercd into th¡t certain Loan Rcnow¡l Ag¡Êcm€nt dstod

July 25, 2016 (tho "Lo.n Agrecmcnf) punuant to which Lcoder madc a loro (thc'Lorn') to
Bormwcr in the origtnal princþl amount of t2E7,500.00. Unloss otbcrçrisc dofinod horoin, all
capitalizrd terms used hercin sh¡ll bcü üo dofinition ¡ssigned in thc I¡an Agrecmeut.

B. Thc l¡rn Ag¡ec,ocnt tbc Sccurity In¡trumcnt, tbe C]u¡ranticc, and any and ¡ll othcr
documEnts and instn¡mcnts widcncing sccuring or relatcd to tbc I¡¡!, itrcluding any and all
reoowalE, cxtclrsions and amcndments of any of thc forcgoing" arc hcroin¡frcr rcfcnod to as thc

"Lo¡n l)ocumentt."

C. Bor¡owcr b¡¡ oot met tho Lnan Agrccmcnt by nissing paymcnts duc and owing on

September 1, 2016, and October 1,2016. Bor¡owsr h¡g frilcd to comply with ccrtain cov@¡ûb
gct forth in thc Lo¡n Agrcment Such non-complianco constitutc Eve¡rts of Dofrt¡lt r¡¡dcr tho

L^o¡n Documcûts (colloctivcþ, thc *Edrtlng lhfeulb').

D. BORROWER AÌ.ID OUAR.AÌ.ITORS ACKNOWLEDCE THAT (Ð ffiE EKISTINO
DEFAITLTS EACH CONSTITU1S AI.I EVENT OF DEFAULT UNDER ]I{E IJOA}I
DOCITMENTÍI; AÌ.[D (ü) LBI{DER IS BNTH"ED TO IMMEDIATELY PURSUE ALL
REMEDTES AVATLABLE TO IT BY LAW, EQInTY OR CONTRACT AGAINST
BORROWER AND/OR GUARANTORS, WTrI|OUT DET'ENSE, SET.OTT OR
COUNTERCI.AIM BY BORROWER OR A}.TY OUARA}.ITORS.

E. Bonowcr hnq rcqucstcd th¡t l¡ndcr tcmporarily lilrbcar ûom cxorci¡ing itr rightl and

rcmedics ¡mdcr thc Loan Docr¡ncob, in ordcr to ñnslizÊ tboir rwbucturing; and Lcodcr hrs
sgfecd to tcmporuily forbcar, rubjcct to tho tcrmg ¡¡d conditions containcd hcrein rnd witbot¡t
waiviog the Existing Deñults.

PI¡T|NUM . r.¡vr St MINT GßOUP DtC
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NOW, TI{EREFORE, in consideration of the prcmisoe and of the mutu¡l covenanb and

agrecments hcrcin contained it is agreed as follows:

1. Ack¡owlodeomont of Rscltrb. Borrowcr a¡d cach Guarantor rcknowledgc tbat

thc Rocitals bercin ü€ tuc and concct statements of fact.

2. Ed¡tl¡q Def¡ult¡/Cond¡don¡l Forbe¡r¡nce. Bonowcr and cach Gr¡arantor

bercby acknowledgo and agree tbat (a) thc Bxisting Def¡ule h¡vo occurrpd rnd arc

continuing r¡ndcr thc terms of thc I¡an Doc,rmentg snd that sll of thc ouBtrnding rmountg

owod by Borrowsr to I¡ndcr under tho Loan Documartg ¡s ¡ot forth heroiq arc duc and

owing wltbout ¡nv dl¡outc or countcrcl¡lm of Borrower. Gur¡ntorr or rnv other
Penon. and O) Lender b¡¡ the immediate rigbt to oxercisc aU r¡ghb and remcdics providcd

undsrtho Loan Doctmenb, without limi¡¿¡ioa

Subject to the tcmrl and conditions of thie Agreament, L€nder agrecr to tcmporarily forbear

from occrcising its foreclosr¡rc and rclatcd ¡emcdics tmdcr thc l¡¡¡ þ6ç'mcnts; Dlgy¡dgô
howcvcr. that sucb agreement to tcmporarily foñcar by Lender sball immcdiatcly
tcrmin¡te on tbo occurenco of an Event ofDcùult (ac dcñned below). Thc pcriod oftimc
ûom tbc date of this Agree,ment until thc tcrmin¡tion of lænder's forbc¡rancc as providcd

in thc prcvious sentencc ia rcforred to hercin as thc "Forbc¡rsnco Perlod." If this

Agrccment is terminated by reason of itcm abovc, thcn lÆndu may excrcise all of ita rigbts
on sccount of all F,xitting Defaults, æ well 0s any addition¡l Evcnt¡ of Dcfault, including
without limitation, tbe imposition of default intcrcst rctroactivo to Scptembcr 1, 2016.

This Agreomcnt wil¡ cxpire on October U' 2016 (the 'Explr¡üon Drte"). Upon
cxpiratior¡ if thc Existing Dcfaults h¡vc uot bccn cu¡a4 I¡ndcr may pußu€ a¡d cnforcc
any and all of its romedics against the Borrower, including, withotf limit¡tion, the

impoeition of dcfault intcrc,st rchoactive to Scptembcr l, 2016.

3. Borrowor'¡ Acknowledeement, Bonowcr and Guarantor¡ acknowledgc and

agrec tbat:

a) as of Ocûobor I, 2016, thc acc,rr¡cd but unpaid intcrest is $5J90.62, upaid Rcncwal
Commissiou is $2,550.00, NSF chargo (for thc Scptcmbcr, 2016 and Octobcr, 2016
pa¡æeente) of $500.00, for a total of SEr440.62 þlu lntcrest at thc Defautt R¡þ, accrued
but "nFaid fees, and costs).

4. Condldon¡ Precedcnt. Iændcr's agrccmcnt to temporarily forbcar ûom cxcrcising its

rigbts and remcdies ar provided herein shsll be cffectivc whcn l¡ndcr shall hsvc rcceived

an axecuted oriþal hcreof together wiô cacb of tbc following, cach in gub¡t¡nce atrd

form acccptabls to I¡ndcr in iu solo discr€tion:

a) All othcr documcnt¡ Lcuder mEy rcqucst witb rcspcct to any matter relevsnt ts thin

Agreement or the transactions contemplated hercby.
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Bonowcr a¡d Gu¡rantore speciñcally acknowlodge that cll of the conditions sct fsrth in
thia Section ¡rc for the solc snd exclusivc bcocfit of hodcr, and l-cnder sh¡ll bavc tbe

r¡nilatecal rigbt to waive any condition by writtcn notice to Borrowcrs.

5. Rcoroacnt¡üonr rnd \Y¡rrrntlc¡. Borowc and each Guarantorboroby roprosatt

and warr¡nt to Lcodcr a,s follows:

a) Bonowcr and each Clu¡¡antor have all rcquisiæ powcr and arlhority to cr(ccute this

and to pøform all of its or his obligptions hereundcr, a¡d this Agreemcnt b¡s becn duly
cxcsutcd and dclivered by Borrower and Gu¡¡ar¡ton a¡d con¡titutes tho legaf valid and

binding obligation of Borrower and Gr¡¡rantors, cnfonccablo in accordance witb its tcrms,

b) All of tbc rcprcscntations and warrar¡tics contsincd in tbc Lo¡n Document¡ a¡e tn¡c

and concct on ¡nd a.s of thc d¡te hereof a¡ thougþ made on a¡d a¡ of such datc.

c) Thcrc are no Ev€nts of Default r¡nder the Loan Agraement or othcr l¡an
Documents cxccpt for the Existing Ðcfaults.

6. Eventr of Defrult. The occr¡nrencc of onc or mo¡o of tho following shsll conotitutc
a¡'Event of Defaulf'within thc mcaning of this Agrccmcnt:

a) Bor¡ower or Guarantors shall fail to rbide by or observe any term, condition or
covenånt of this Agreement, or any rÊprcsentation made by Borrower or Gu¡rantors hsrcin
was materi&lly falsc when made.

b) Therû sball bc any othcr Evont of Default (ar defined in tho Loan Agrccment) othcr
th¡n thc Existing Dcfaults.

c) Any Bonowcr bccomcs insolvcnt; or any Bo¡rower or Gu¡rantor make an

assignmcnt for the boneñt of crediton; or s custodian, tn¡stcc or ncccivûr is appointcd br
any Borrowcr or Gu¡rantor or for any of their propcrtics; or bankruptc¡ reorgryri""tion or
liçridation procccdings are instituted by or against any Borrowcr or Gu¡rantor.

d) Any othcr creditor of any Bormwcr or Gu¡rantor commonccs foreclosuro
procecdíngs or othc¡:rvise cxcrciscs any of its righta or rcmcdies as a rËsult of a dcfault by
such Borrower, or a judgmcnt is enterÊd in favor of any pcßon (othcr th¡n l¡ndor) against
any Borrowcr or Gua¡antor.

o) Any person or entity seizes or pußucs rcposression, forcclonnc, rtAlcvin or
liquidation of my propcrty of any Borrowsr or Guarantor.

Ð There shsll cxist or occur any ovent or condition which kndcr in good faith
beliovcs impairs, or is subctsntially likely to impair, thc prospcct of pa¡mcnt or
performancc by Borrower of its obligations undcr this Agrecmønt or any of the other I¡an
þ9grrm6¡fS.
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Upon the oocrurcoce of any Event of Def¡ult or at any timc thereafter, l.cndcr or the holder
of all or any of thc Loan Documents may dcclarc all amounts owcd under thc I¡¡n
Documcnb to be due and payablc, and all suob amormts shall immcdiatoly bccomo duo a¡d
payablo, ¡nd l¿nder shall be entitled to thc immcdiate cxsrciss of atl itr rigþts and rccncdics

avail¡blc to it undc¡ all of tbe l¡an Doc"ments 8nd rpplicablc l¡w, including, withot¡t
limit¡tion, thc imposition of lntcrcst at tho Def¡ult R¡tc rchoactivc to Scptembor l, 2016.

7, Euforcsment. Borower and cach Gua¡antor aclnowlcdge th¡t:

a) LENDER Ð(PECTS AÌ.ID AIITICIPATES, AÌ.¡D HAS TIIE RIGHT, TO
RBQLJIRS FTJLL A¡.rD PROMPT PAYI,ÍENT AIID PERFORMANCE BY BORROWER
A}.TD OUAR.ÀI.ITORS OF T}IEIR OBLTGATIONS HERETJ¡TDER AI{D IN TTIE
OTHER LOA}.I DOCTJMENTS.

b) LEI.IDER INIEÌ\¡DS, AND HAS THE RIGIIT, TO PROMPTLY AI\¡D FLJLLY
Il'nLÍZE T1TE RICHTS AI{D REMEDIES AVAILABLE TO IT TJì¡DBR TT{E LOAN
DOCUMENTS AT\TD I.JNDER APPLICABLE LAW IJPON TI{E OCCT,JRRBNCE OF A}T

EVENT OF DEFATJLT OR BRBACH OF ANY OF TTTE TBRMS OF ÏTüS
AGRSEMENT OR AS OTHERWISE PROVTDED IN THIS AGREBMENT.

8. Re¡ffirm¡tlon of Lo¡n Documcnt¡: Endre Asreemont. Btcept as spccifically
modiñad hcrcrq thc terms and conditions of the Notc, tho Sccurity Insüumcnt thc
Ouarantics ¡nd ùc othcr Loan Docnmc¡ts rcmain in ñ¡ll forcc and cffæt in ¡ccord¡ncc
with úoir orÍgin¡l tc¡trr8, not subject to any defen¡c, right of rotoffor cor¡ntcrclaim aglinst
Lcndcr, All prior or¡l and n¿ritten comntunicatious, commihcntr, alloged comnitmenb,
promiscs, alleged promises, agrecmonts and alloged tgrÊcmsnts by or amoug Londer,

Bormwø a¡d Gt¡¡rantors rclstcd to tbo l¡an arc hcrcby mcrged into this Agrecmcnt and
tbe I¡an Documcnb, and shÊll not bc cnforceablo unless cxprcesly sct forth i¡ this
Agrccncnt a¡d the l¡¡n Ðocr¡mcots. Thi¡ Agrccment may not bc modiñed cxccpt in
v',riting rigrred by all partics hcrcto. Nothing contaíned h thfu Agwment shÊll constih¡te
or bo dccmcd to bc a commihcnt or sgrccmcnt on tbe part of Lsndcr to restructurc any
indcbtcdnc¡s of Borrower or to amend any of the provision¡ of Loan Dooumcob or to
forü€ar Êom cxcrcising any of l¡ndcr'e rights and remedics r¡ndcr tbe Loan Ðocumonts
o<cept to thc limited cxtent spccifically agreed to hercin.
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IN llIITNESg WHERSOF, üro partior b¡vc orecnncd thi¡ Fqöo¡ruco At¡lloGût !ûd
FintAmcodnodto InrnAgrccmcat cftûtiyo a¡ oftüc ddc ûút rbovs tû!Ë¿

L,cnd¡r:

PI,ATINI,'M INVESTMB}.¡T OROT'P INC.

/ / ,, zo,s
(DdDd)(LEX.IDER)

Bo¡rowcr:

N¡noAbovc

0:-{" 
^&;l^--(BORROWR) sis¡d

ù¡¿n 
^J

i¿[ç¡^^ .
PrinNanc¿\,bovc

,LL
wnNEss)

K-'e\\\ tr rre r'
PrintN¡moAbovo

\
PrintNamc
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This is EXHIBIT "8" referred to in the Affidavit

of Stuart des Vignes, sworn before me on this

21"t day of December, 2016.

A COMMISS ER FOR TAKING AF DAVITS



NO'flCE, OF INTITNI'ION'tO ENITOIìCI4 A SI'I'CURII'Y
Bankruptcy and Insolvcncy Act (Canacla)

lSubscction 244(Ill

'l'O: llG Furniture I.,td., an iusolvctlt pcrsoll

'fal<c Notice'l'hat:

l. platinunt Invcstment Gloup Inc. a secut'ed creditor, intcnds to enforcc its seculity on

thc insolvent person's property clescribod bclorv:

'['hc real ¡rropcr.ty municipally known as 75 lìidotrt Stleet, Walkcrton, Ontario, NOG 2V0.

'l'hc sccurity that is to bc cnlbrccd is in tlre lbrm of':

Chargc/Mortgagc of'Land registelecl on .luly 28" 2014 in thc Land tìcgistty Off icc ltrr thc

Lanùitles niuisior-t o1'lìrucc (No. 3) at lJrucc as l¡lstrulrcnt No.Illt88053, rladc by llG

Fumiturc Ltd. as Mortgagor in favour of'Platinuur Investnrent Croup lnc'

T'he total al¡ount o:f inclcT¡tcclncss sccurcclby the Scculity is $320,089.93 inclusivc ol'

principal and intcrcst to Deccmbc r 2l ,2016 plus costs atld f'uúhcr interesl accruing to thc

datc ol'¡rayntent.

'fhc sccurecl creclitor lvill not har¡c thc riglrt to onloroc tl,c scor.rrity urrtilafltcr the cxpiry of'

tlrc l0 clay pcriocl lollowing thc scncling ol'this noticc, urtllcss the insolvent ¡rcrson

consents to an eadier cn:forcemetrt.

DATIID at'l'oronto, Ontario, this 2l*t day ol' I)cccmbcr, 2016'

I)latinum Invcstmcnl Gror'rp lnc. by its solicitors

ÐICVIIY SMI'fII IIIìANK ¿¿l'
95 tialbcr Crccne l{oacl, Stritc 100
'l'oronto, O¡ltario M3C 3l-i9

Per:

.r. M

1

-t

4



'l'o:

No]'tcll ()F s/\t,Iù tJNl)I,]R, cll^l{Gll

sliti sct-lI.)DULIì "^" 
^'l-l'Acl'llll)

'I'ÄK¡l NOI'tCli t.lìat. (lolhl¡lt has bccn nladc in p$yrncnt ol'thc nroncys clue undc¡'tt ccl.tnin chargc datcd
july 28,2014 arrd rnadc bctivcon

ßG FURNNUIU] f,'I'D.
as Mortgr¡gor

and

PI,AI'INUM INVIiS'TMIJN'I' (ì IIOTJP INC
as Mortgagcc

LJpon thu lbllorving propcrty, rrrtnre ly:

L'l'2-l2 Pt. 140; DOllì,AND S'1, Sllllll..l)S S'l Pl" 140 Cl.OSljD llY Wl(4779; 1.1'2-6, ì2-13'

7-8 lll.K ll l'1, l06l I'l' I"'t' I l']l, 140 
^S 

lN ll54l32 ct ll2tì616; P'l'l''ì'21-22 CION 2 SDIì

ulìAN'lAS lN lì55876, Wt(13381; P]'f .',l'9-ll Bl,K ll I,l, 106; P]"S',f, JOSliPll s'l'Pl- 106

cl,osED BY v/K 4'179 AS lN WK 14045 lixctiPl' l,'l'2, 3lì4068, EXCIiP'| L'l'7-8 lll,K l] l)1.

t06 & tixclll,'l'1,'l' I 3tìtt5B8; S/l'11233229; S/l WK ll3tll, wKl40,l5 ANI) S/l'MIN[ll(^1.
fr.lclI1"s coNl'^lNliD lN l{55876 MtJNlclP/\l-ll'Y ol' lllloclKT'ON
[)ro¡rct't¡, lclcnti licatiolt N ttnttrcr: 3 3 I 9tl-02 I 7 (1,1)

W¡ich chargc rvns rcgislclcd on .llly 28,2014 in thc l-,arrcl l{cgistry Ollicc fol thc l,and'l'itlcs t)ivisiorr of'

the Courtty of'l-lt'ucc (No, 3) as Ittstrurrrcnt No. URtltì053.

And rve hercby give you noticc thal the anlount norv clue on tltc cltargc lbr principal money' intercst, laxcs

and costs, respcctively, is $320,089.93 ntadc u¡r as f'ollou's:

I n tcrcst

f)i
l:'cc

l'cos ¡lnd [sclltcnts
t.ts't' t{- I

(suoh ar¡ount lor costs ircing up to and inclucling thc serviçc olthis noticc only, arld thclcallel'suclt

À¡rlhet.costs an4 clisburscmõ¡ti rvill bc chalgcdãs may be plopor). togcthcr rvith intcrcst at the rate of

10.00 pcrcc¡lperannunlcalculalcdhallycãrlyrtotinatlvancc,ontlrc¡rrinci¡ral,inlcrcst,ta;tesandcosts
hcrcintrofbrc Inontione(|, l"t'onr Dcccnrbcl' 2l ,2016 to thc d¿lte ol'pÍlynlcnt'

AND rrnless tlrc saicl surns alc paicl on ol bofb¡'c.lanuary 26,2017 (37 days) rvc sltitllscll thr: ptopctty

cove¡.c<l by tlrc said chargc undct'tltc provisions contnincd in it'

'I'l.lls noticc is givcn to you 0s ),or¡r appcar to havc an inlercst in thc chargcd propcrty and rntty bc cntitlcd

to rcdcc¡'n tho snnre.

DA'l'Iif) l)cccnrbcr' 15, 201(r

Platinu¡n Invcstrlrcttt Croup lnc.
Chargee, by its solicitors
D[VI{Y SMI'l'l I Flì¡\NK Ll,l)
100-95 llarbcr Grr¡cnc lloatl
'l'oron1o, t9

iMS/kk
'l'elr 4 I 6-449- 1400

J

.00

. " _$l lallt:16_
s7,250.00

sl,932.77

22.00

$l



SCHEDULD ß4"

BG Furnituro Ltd
75 Ridout Strcot
Walkerton, Ontario NOG 2V0

BG Furnituro Ltd
75 Ridout Strset
Walkerton, Ontario NOG 2V0
Attention: Adam Hofmann, President

Platlnum Invosünent GrouP Inc.
3-109 Old Kingsúon Road

dax, Ontario LlT3A6

Saugeen Bconomis Development Corporation
515 Mill Street
P.O. Box 177

Neustadt, Onhrio NOG 2M0

Bruoe Community Futures Dovelopment Corporation

233 Broadway Street
Kincardine, Ontario N2Z zxg



ONTARIO
SUPERIOR COURT OF JUSTICE
IN BANKRUPTCY
Court File No. 35-2199056
Estate No.35-2199056

IN THE MATTER OF THE PROPOSAL
OF BG FURNITURE LTD.
OF THE TOWN OF WALKERTON, IN

THE PROVINCE OF ONTARIO

RESPONDING AFFIDAVIT OF
STUART DES VIGNES

DEVRY SMITH FRANK LLP
Lawyers & Mediators
95 Barber Greene Road, Suite 100
Toronto, ON M3C 3Eg

JAMES M. SATIN
LSUC #44025R
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Fax: (416) 449-7071

Lawyers for the Creditor,
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