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NOTICE OF MOTION 
(Re:  Discharge of Receiver and Liquidator) 

 

RSM Canada Limited, in its capacity as court-appointed receiver and liquidator of the 

assets, undertaking and property of Apartments for Living for Physically Handicapped 

Association will make a Motion to a Judge presiding over the Commercial List on Wednesday, 

October 27, 2021, at 9:30 a.m. 

PROPOSED METHOD OF HEARING: The Motion is to be heard  

 [X] by zoom videoconference 

THE MOTION IS FOR  

(a) An Order: 
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(i) validating service of the within motion record, dispensing with further 

service thereof and declaring this motion properly returnable October 27, 

2021; 

(ii) approving the Fourth Report of the Receiver dated October 22, 2021 and the 

activities and conduct of the Receiver as set out therein (the “Fourth 

Report”), together with the Receiver’s statement of Receipts and 

Disbursements (“R&D”); 

(iii) authorizing the Receiver to distribute the Distribution Funds and make the 

Final Distribution and/or Surplus Funds Distribution, if any, each as 

defined and set out in the Fourth Report; 

(iv) Authorizing the Receiver to complete the Remaining Duties, as defined in 

the Fourth Report; 

(v) Approving the Fourth Report and the Final Fees of the Receiver and its 

counsel, as defined and set out in the Fourth Report and authorizing the 

Receiver to pay same; and 

(vi) discharging the Receiver upon the Receiver filing a certificate with the 

Court confirming that the Receiver has completed the Remaining Duties. 

(b) Such further and other Relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE  

Appointment 
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(c) By Order of the Ontario Superior Court of Justice (Commercial List) (“Court”) 

dated July 5, 2018, RSM Canada Limited (“RSM”) was appointed receiver and 

liquidator (the “Receiver”), without security, of all of the assets, undertakings and 

properties of Apartments for Living for Physically Handicapped Association 

(“ALPHA”) including all proceeds thereof (the "Property').  Torkin is counsel to 

the Receiver; 

(d) ALPHA is a corporation without share capital formed in 1971 under the 

Corporations Act for the purpose of operating a social housing project (the 

“ALPHA Housing Project”) and providing an attendant care program to assist 

low and moderate income special needs individuals in performing the activities of 

daily living; 

(e) At the time of the appointment of the Receiver, the principal asset owned by 

ALPHA was a one-storey, 13 unit apartment complex located at 3185 Forest Glade 

Drive, Windsor, Ontario (the "Windsor Property") from which ALPHA had 

formerly operated the ALPHA Housing Project; 

Objectives of Receivership 

(f) In 1994, ALPHA announced that it was terminating its attendant care program for 

residents at the ALPHA Housing Project, that ALPHA intended to cease operations 

and that it had been unable to make arrangements for a replacement care provider.  

As a result, in March 1994, the Ministry of Health and Long-Term Care 

(“MOHLTC”) assumed control of the affairs of ALPHA and the ALPHA Housing 

Project; 
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(g) In 2012, MOHLTC determined that the Windsor Property was no longer suitable 

for the purposes of the ALPHA Housing Project.  As a result, ALPHA’s residents 

were moved into alternative accommodations, ALPHA and the ALPHA Housing 

Project ceased operations and the Windsor Property was vacated.  It remained 

vacant to the date of the Receiver’s appointment; 

(h) Throughout the period since the cessation of ALPHA’s business operations, the 

Applicant, Her Majesty the Queen in Right of Ontario, continued to fund ALPHA’s 

ongoing liabilities and expenses, including payments due under ALPHA’s 

mortgage with CMHC and maintenance costs associated with the upkeep of the 

Windsor Property; 

(i) As the Applicant no longer wished to continue to fund payment of ALPHA’s 

ongoing liabilities and expenses, and for other reasons, the Applicant sought an 

order seeking the appointment of a receiver and liquidator to sell the Windsor 

Property and apply the proceeds of sale, together with any realizations from any of 

ALPHA’s other assets, to the repayment of ALPHA’s liabilities, and to wind up 

ALPHA; 

Major Activities of the Receiver 

(j) As previously reported to this Court, the main activities of the Receiver have 

included the following: 
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(i) The Receiver marketed the Windsor Property for sale and, pursuant to the 

authorization granted it by the Order of Justice Wilton-Siegel dated 

November 14, 2018, completed the sale of the Windsor Property; 

(ii) In accordance with its discussions with CRA, corporate tax returns for 

ALPHA commencing from fiscal 2008 have been prepared and filed by the 

Receiver; 

(iii) A claims process was established with a view to identifying and valuing the 

claims of any creditors of ALPHA, which process was approved by the 

Order of Justice Hainey, dated September 19, 2019 (the “Claims Process 

Order”); 

(iv) The Receiver completed the claims process set out under the Claims 

Process Order and the Receiver has evaluated the claims submitted; 

Creditors of ALPHA 

(k) Two proofs of claim were filed with the Receiver prior to the Claims Bar Date, as 

summarized below, in addition to a third secured claim asserted by CMHC.  A 

summary of all creditor claims filed with the Receiver is as follows: 

(i) Unsecured creditors: 

(1) CRA:  CRA filed a proof of claim, as amended, in the amount of 

$7,200.58 as of October 13, 2020 (the “CRA Claim”).  The 
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Receiver proposes to admit the CRA Claim and to pay to CRA the 

$7,200.58 claimed, plus accrued interest; 

(2) Her Majesty the Queen in Right of Ontario (the “Province”):  the 

Province filed an unsecured proof of claim for $239,600, plus 

accrued interest, in respect of funding advanced to ALPHA which 

funding was ultimately not used by ALPHA.  The Receiver 

proposes to admit the claim of the Province together with any 

accrued interest thereon; 

(ii) Secured Creditors: 

(1) CMHC asserted a claim of $508,748.42 representing the 

outstanding amount owed to CMHC by ALPHA under CMHC’s 

mortgage over the Windsor Property (the “CMHC Mortgage 

Claim”).  In accordance with the Order of the Court dated January 

4, 2021, respecting the Receiver’s request for authorization to pay 

the CMHC Mortgage Claim as an interim distribution, the CMHC 

Mortgage claim has now been fully repaid; 

Wind up of ALPHA 

(l) At the request of the Province, the Receiver’s counsel undertook certain 

investigations as to the costs and feasibility of formally winding up and dissolving 

ALPHA.  However, there are no surplus funds in the estate of ALPHA to effect the 

formal winding up and dissolution of ALPHA, resulting in the circumstance that to 
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accomplish this objective, funds otherwise distributable to the unsecured creditors 

of ALPHA, CRA and the Province, would need to be expended and the quantum of 

distributable funds available correspondingly reduced; 

(m) After consideration, the Province has determined that it is satisfied that the 

Receiver obtain its discharge without formally winding up and dissolving ALPHA 

prior to same; 

R&D 

(n) Receipts in the Receivership were $1,236,003 while disbursements were $458,775, 

resulting in a net cash balance of $777,228.  After payment of the interim 

distribution to CMHC, the net funds in the possession of the Receiver were 

$268,480 as of September 30, 2021; 

Distribution Funds and Final Distribution 

(o) The excess of the Receiver’s receipts over disbursements as of September 30, 2021 

is $268,480.  After deduction of a holdback of $27,379 on account of estimated fees 

of the Receiver and its counsel to completion (the “Holdback Funds”), the 

estimated balance of funds available for immediate distribution is equal to 

$241,101 (the “Distribution  Funds”); 

Approval of Third Report, R&D, Fees and Conduct 
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(p) The Receiver submits that its conduct as set out in the Fourth Report is reasonable 

and that the fees of the Receiver and its counsel are reasonable and justified in all 

the circumstances; 

(q) The Receiver requests that this Honourable Court approve the Fourth Report, the 

activities and conduct of the Receiver set out therein, the R&D, and authorize the 

Receiver to pay the fees and expenses of the Receiver and its counsel, as are set out 

more particularly in the Fourth Report and Fee Affidavits attached thereto, together 

with such additional fees and expenses as may be incurred provided that these do 

not exceed the Holdback Funds amount  (collectively, all such fees and expenses 

being, the “Final Fees”);   

Potential Surplus Funds 

(r) As there is only a minor shortfall to all creditors claims being paid in full, the 

Receiver additionally requests that in the unlikely event that it were to come into 

possession of any additional funds forming part of the Estate of ALPHA such that 

after payment of all creditor claims and Final Fees in full a surplus of funds 

remained (“Surplus Funds”), that he Receiver be authorized to donate any Surplus 

Funds to a registered charity with similar charitable objects to those of ALPHA (the 

“Surplus Funds Distribution”), provided that the Surplus Funds do not exceed 

$10,000, in which case the Receiver will return to Court and seek advice and 

directions respecting same;  

Remaining Matters to be Addressed by the Receiver 
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(s) The remaining duties of the Receiver are as follows (the “Remaining Duties”): 

(i) Finalization of materials for and attendance in court respecting the 

Receiver’s discharge motion; 

(ii) Payment of the Distribution Funds on a pro rata basis to the Province and 

CRA: 

(iii) Payment of the Final Fees; 

(iv) Payment of the Final Distribution and Surplus Distribution, if any; and 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the Motion:  

(a) The Fourth Report; 

(b) The Fee Affidavits of Daniel Weisz and Linda Godel; and Such further and other 

evidence as the lawyers may advise and this Honourable Court may permit. 
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Toronto ON  M5C 2W7 
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Lawyers for the Receiver, 
RSM Canada Limited 
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I. INTRODUCTION  

1. By Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) 

dated July 5, 2018 (the “Appointment Order”), RSM Canada Limited (“RSM”) was 

appointed receiver and liquidator (the “Receiver”), without security, of all of the 

assets, undertakings and properties of Apartments for Living for Physically 

Handicapped Association (“ALPHA”) including all proceeds thereof (the 

"Property') for the purpose of winding up ALPHA’s affairs and distributing its 

property. A copy of the Appointment Order is attached to this report as Appendix 

“A”. 

2. At the time of the appointment of the Receiver, the principal asset owned by 

ALPHA was a one-storey, 13-unit apartment complex located at 3185 Forest Glade 

Drive, Windsor, Ontario (the “Windsor Property”) from which ALPHA had formerly 

operated its facility.  On November 8, 2018, the Receiver brought a motion, 

returnable on November 14, 2018, for the purpose of, among other things, seeking 

approval of the sale of the Windsor Property.  A copy of the Receiver’s First Report 

to the Court dated November 8, 2018 (“First Report”), filed in support of the 

Receiver’s November 14, 2018 motion, is attached hereto (without appendices) as 

Appendix “B”. 

3. On November 14, 2018, Justice Wilton-Siegel granted an Approval and Vesting 

Order in respect of the sale of the Windsor Property (the “Approval and Vesting 

Order”) together with an order granting certain ancillary relief (the “November 14 

Ancillary Order”).  Copies of the Approval and Vesting Order, November 14 

15



 

2 

 

Ancillary Order and Justice Wilton-Siegel’s November 14, 2018 Endorsement are 

attached to this report as Appendices “C” and “D” and “E”, respectively.  

4. On September 4, 2019, the Receiver brought a motion, returnable on 

September 19, 2019, for the purpose of, among other things, seeking authorization 

for the Receiver to conduct a claims process (the “Claims Process”) consistent 

with that which is set out in its second report to the Court dated September 4, 2019 

(the “Second Report”).  A copy of the Second Report is attached hereto (without 

appendices) as Appendix “F”. 

5. On September 19, 2019, Justice Hainey granted the Claims Process Order 

authorizing and directing the Receiver to conduct the Claims Process, together 

with an order granting certain ancillary relief (the “September 19 Ancillary 

Order”). Copies of the Claims Process Order and September 19 Ancillary Order 

are attached hereto as Appendices “G” and “H”, respectively. 

6. On December 23, 2020, the Receiver brought a motion, returnable on January 4, 

2021, for the purpose of, among other things, seeking authorization for the 

Receiver to make an interim distribution to Canada Mortgage and Housing 

Corporation (“CMHC”). The Receiver’s third report to the Court dated 

December 23, 2020 (the “Third Report”) in support of its motion is attached hereto 

(without appendices) as Appendix “I”. 

7. On January 4, 2021, Justice Gilmore granted an order (the “January 4 Order”) 

authorizing the Receiver to pay to CMHC an amount equal to the Adjusted CMHC 

Discharge Amount, as defined in the Third Report. Copies of the January 4 Order 

and the Endorsement of Justice Gilmore are attached hereto as Appendix “J”. 
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8. The First Report, the Second Report, the Third Report and the orders referred to 

in this report, together with related Court documents, have been posted on the 

Receiver’s website, which can be found at rsmcanada.com/alpha. 

Purpose of Fourth Report 

9. The purpose of this fourth report of the Receiver (the “Fourth Report”) is to: 

(a) report to the Court on the activities of the Receiver since the date of the 

Third Report; 

(b) provide the Court with a summary of the Receiver’s cash receipts and 

disbursements for the period July 5, 2018 to September 30, 2021 (the 

“R&D”); and 

(c) seek an Order: 

i. approving the Fourth Report and the Receiver’s conduct and 

activities described herein; 

ii. approving the R&D;  

iii. authorizing the Receiver to complete the Remaining Duties; 

iv. authorizing the payment of the Distribution Funds to CRA and the 

Province;  

v. approving the fees and disbursements of the Receiver for the 

period December 1, 2020 to September 30, 2021 and the 

Receiver’s estimate of its fees from October 1, 2021 to 

completion of the receivership proceedings;  

vi. approving the fees and disbursements of the Receiver’s legal 

counsel, Torkin Manes LLP (“Torkin”), for the period 
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December 1, 2020 to October 21, 2021 and Torkin’s estimate of 

its fees from October 22, 2021 to completion of the receivership 

proceedings;  

vii. discharging the Receiver upon the Receiver filing a certificate 

with the Court confirming that the Receiver has completed the 

Remaining Duties (the “Receiver’s Discharge Certificate”) and 

authorizing the Receiver to complete certain administrative 

matters following the discharge of the Receiver;  

viii. authorizing the Receiver to make the Final Distribution (as 

defined later herein), if any; and 

ix. authorizing the Receiver to pay the Surplus Funds Distribution 

(as defined later herein), if any. 

Terms of Reference 

10. In preparing this Fourth Report and making the comments herein, the Receiver 

has relied upon information from third-party sources (collectively, the 

“Information”). Certain of the information contained in this report may refer to, or 

is based on, the Information. As the Information has been provided by other parties 

or obtained from documents filed with the Court in this matter, the Receiver has 

relied on the Information and, to the extent possible, reviewed the Information for 

reasonableness. However, the Receiver has not audited or otherwise attempted 

to verify the accuracy or completeness of the Information in a manner that would 

wholly or partially comply with Canadian Auditing Standards pursuant to the CPA 
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Canada Handbook and, accordingly, the Receiver expresses no opinion or other 

form of assurance in respect of the Information. 

11. Defined terms in the Fourth Report have, unless indicated otherwise herein, the 

same meanings as set out in the First Report, the Second Report and the Third 

Report. 

12. Unless otherwise stated, all dollar amounts contained in the Fourth Report are 

expressed in Canadian dollars. 

II. BACKGROUND AND APPOINTMENT OF RECEIVER 

13. ALPHA is a corporation without share capital formed in 1971 under the 

Corporations Act for the purpose of operating a social housing project (the “ALPHA 

Housing Project”) and providing an attendant care program to assist low and 

moderate-income special needs individuals in performing the activities of daily 

living.  ALPHA operated the ALPHA Housing Project at the Windsor Property. 

14. In 1994, ALPHA announced that it was terminating its attendant care program for 

residents at the ALPHA Housing Project, that ALPHA intended to cease operations 

and that it had been unable to make arrangements for a replacement care provider.  

As a result, in March 1994, the Ministry of Health and Long-Term Care 

(“MOHLTC”) assumed control of the affairs of ALPHA and the ALPHA Housing 

Project.   

15. In 2012, MOHLTC determined that the Windsor Property was no longer suitable 

for the purposes of the ALPHA Housing Project.  As a result, ALPHA’s residents 

were moved into alternative accommodations, ALPHA and the ALPHA Housing 

Project ceased business operations, and the Windsor Property was vacated.    
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16. Throughout the period since the cessation of ALPHA’s business operations, the 

Applicant, Her Majesty the Queen in Right of Ontario (the “Province”), continued 

to fund ALPHA’s ongoing liabilities and expenses, including payments due under 

ALPHA’s mortgage with CMHC and maintenance costs associated with the 

upkeep of the Windsor Property.   

17. As the Applicant no longer wished to continue to fund payment of ALPHA’s 

ongoing liabilities and expenses, and for other reasons, the Applicant sought an 

order seeking the appointment of a receiver and liquidator to sell the Windsor 

Property, apply any available proceeds realized from ALPHA’s assets to the 

repayment of ALPHA’s liabilities and to wind up ALPHA. 

18. As referenced previously, the Appointment Order, in which RSM was appointed as 

the Receiver of ALPHA, was granted on July 5, 2018.   

19. As at the date of the Receiver’s appointment, ALPHA was no longer an operating 

entity, had no employees or persons under its care, all directors and members of 

ALPHA had resigned and/or departed such that no former members or directors 

of ALPHA maintained any role or participation in the administration or affairs of 

ALPHA, and the Windsor Property was vacant. 

20. ALPHA’s assets were, at the time of the Receiver’s appointment, comprised of the 

Windsor Property, cash on hand and investments. 

III. PAYMENT OF INTERIM DISTRIBUTION 

21. As referenced in the Second Report, the sale of the Windsor Property was 

completed in November 2018. Following completion of the Claims Process, and in 

accordance with the January 4 Order, on January 4, 2021, the Receiver paid to 
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CMHC $508,748.42 representing the outstanding amount owed to CMHC by 

ALPHA under CMHC’s mortgage over the Windsor Property. 

IV. WIND-UP OF ALPHA 

22. The Third Report set out that on December 19, 2020, counsel for the Province 

asked the Receiver to investigate the feasibility and costs associated with 

performing a formal wind up and dissolution of ALPHA. In this regard, the Receiver 

requested that it be afforded time to consult with its counsel with respect to the 

logistics of obtaining a wind up of ALPHA given its corporate status, particular 

circumstances, and status as a former non-share corporation whose charitable 

status has been subsequently revoked.   

23. Torkin Manes conducted a review of matters relevant to the completion of a formal 

wind-up of ALPHA and completed certain diligence in this regard, including without 

limitation: 

i) review of the corporate governance structure of ALPHA, including a review 

of its letters patent and by-laws; 

ii) review of relevant legislation respecting implications of revocation of 

charitable status; 

iii) communications with the Office of the Public Guardian and Trustee with 

respect to ALPHA’s receivership proceedings and potential issues re the 

wind up of ALPHA;  

iv) review of process, procedures and steps necessary to facilitate the 

dissolution and winding up of ALPHA and all necessary filings; and 
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v) review of the Income Tax Act and Ontario Corporations Act requirements re 

retention of records for a dissolved corporation and compliance issues re 

same. 

24. Torkin Manes has advised the Receiver that it is of the view that while a wind up 

of ALPHA can be completed, in order to complete the steps necessary to effect 

the wind up, an additional reserve of $10,000 over the current projected costs to 

completion will be necessary.  As there are no surplus funds in the estate, the costs 

associated with completing a potential wind up will result in a corresponding 

reduction to the distribution otherwise available to ALPHA’s two unsecured 

creditors, CRA and the Province. 

25. The Province has advised that in light of the additional costs of effecting the wind-

up and the impact of same on the available distribution to unsecured creditors, the 

Province is content to have the receivership terminated without a formal winding 

up of ALPHA being undertaken.  

V. RECEIVER’S INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

26. Attached to this report as Appendix “K” is the R&D.  During this period, receipts 

were $1,236,003 while disbursements were $458,775, resulting in a net cash 

balance of $777,228.  After payment of the interim distribution to CMHC, the net 

funds in the possession of the Receiver were $268,480 as of September 30, 2021. 

VI. PROPOSED FINAL DISTRIBUTION 

27. As set out above, the excess of the Receiver’s receipts over disbursements as of 

September 30, 2021 is $268,480.  After deduction of a holdback of $27,379 on 
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account of the estimated fees of the Receiver and its counsel to completion of the 

receivership administration (the “Holdback Funds”), the estimated balance of the 

funds available for distribution are $241,101 (the “Distribution Funds”). 

28. In the Third Report, the Receiver reported that the two unsecured claims against 

ALPHA that had been identified during the Claims Process totaled $252,531.44, 

as follows: 

i) Canada Revenue Agency (“CRA”) for $7,200.58, including penalties and 

interest to October 13, 2020; and 

ii) the Province for $239,600 plus interest of $5,730.86. 

29. At this time, the Receiver is seeking an Order authorizing the Receiver to distribute 

the Distribution Funds to CRA and the Province on a pro-rata basis in accordance 

with the amounts of their claims, as well as payment of any additional funds, if any, 

remaining in the estate of ALPHA which may be available for distribution after 

payment of the Receiver’s Accounts and the Torkin Accounts, provided that the 

total amount distributed to either CRA or the Province does not exceed the total 

amount of the indebtedness owed to them by ALPHA (the “Final Distribution”). 

30. In the unlikely event that the Receiver receives additional funds such that the 

amounts owing to CRA and the Province are repaid in full and the Final Fees (as 

defined herein) of the Receiver and its counsel are fully paid (the “Surplus 

Funds”), the Receiver is also seeking an Order authorizing the Receiver to pay 

the Surplus Funds to a registered charity or not-for-profit entity having similar 

charitable objects as ALPHA (the “Surplus Funds Distribution”) provided that the 
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Surplus Funds do not exceed $10,000, in which case the Receiver will return to 

Court and seek advice and directions respecting same. 

VII. PROFESSIONAL FEES 

31. The Receiver’s accounts total $12,598.00 in fees, $12.86 in disbursements plus 

HST of $1,639.41 for a total amount of $14,250.27 for the period December 1, 

2020 to September 30, 2021 (the “Receiver’s Invoices”). The Receiver’s unpaid 

and/or unbilled fees to October 19, 2021 are $3,147.06 (inclusive of HST). The 

Receiver estimates that its fees from October 20, 2021 to finalization of the 

receivership administration will be $8,475.00 inclusive of HST for a total estimate 

to completion of $11,622.06 (together with the Receiver’s Invoices, the 

“Receiver’s Accounts”). Copies of the Receiver’s Invoices, setting out the total 

billable hours charged per the accounts, are attached to the Affidavit of Daniel 

Weisz sworn October 19, 2021 that is attached to this report as Appendix “L”. 

32. The accounts of the Receiver’s counsel, Torkin, total $8,980.48 in fees and 

disbursements and $1,125.87 in HST for a total of $10,106.35 (the “Torkin 

Invoices”) for the period December 1, 2020 to October 21, 2021. Torkin estimates 

that its fees from October 22, 2021 to finalization of the receivership administration 

will be $5,650.00 inclusive of HST (together with the Torkin Invoices, the “Torkin 

Accounts”). Copies of the Torkin Invoices, together with a summary of the 

personnel, hours and hourly rates described in the Torkin Invoices, supported by 

the Affidavit of Linda Godel sworn October 22, 2021 is attached to this report as 

Appendix “M”. 
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33. The Receiver’s Accounts, the Torkin Accounts and the fees or expenses incurred 

by the Receiver or its counsel in completion of the Remaining Duties, provided 

such fees and expenses do not exceed the Holdback Funds amount, are 

collectively hereinafter referred to as, the “Final Fees”. 

VIII. DISCHARGE OF THE RECEIVER 

34. As of the date of this Fourth Report, the Receiver’s remaining duties (the 

“Remaining Duties”) are comprised of: 

i) finalization of materials for and attendance in Court in respect of the 

Receiver’s discharge motion; 

ii) payment of the Distribution Funds to CRA and the Province; and 

iii) payment of the Final Fees. 

35. As the Receiver’s administration is substantially complete, and in order to avoid 

the costs of making a further motion to the Court to obtain the Receiver’s 

discharge, the Receiver is presently seeking an order discharging RSM from the 

powers, duties and obligations attendant to its appointment as Receiver upon the 

filing of the Receiver’s Discharge Certificate, with the proviso that RSM may 

perform such incidental duties as may be required by it as Receiver to complete 

its obligations pursuant to its appointment as Receiver including, but not limited to, 

the Remaining Duties. 

IX. CONCLUSION 

36. The Receiver respectfully requests that the Court grant an Order which provides 

for the following: 
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(i) authorizing the payment of the Distribution Funds to CRA and the 

Province;  

(ii) authorizing the Receiver to complete the Remaining Duties; 

(iii) approving the Fourth Report and the Receiver’s conduct and 

activities described herein; 

(iv) approving the Receiver’s Accounts, the Torkin Accounts and 

authorizing the Receiver to pay the Final Fees;  

(v) approving the R&D;  

(vi) discharging the Receiver upon the Receiver filing the Receiver’s 

Discharge Certificate with the Court;  

(vii) authorizing the Receiver to make the Final Distribution; and 

(viii) authorizing the Receiver to pay the Surplus Funds Distribution. 

 

All of which is respectfully submitted to this Court as of this 22nd day of October, 2021. 

 
RSM CANADA LIMITED 
In its capacity as Court Appointed Receiver and Liquidator of 
Apartments for Living for Physically Handicapped Association 
and not in its personal capacity 
 
 
 
Per: Daniel Weisz, CPA, CA, CFF, CIRP, LIT 
 Senior Vice President 
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ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

) 

) 

) 

CV-18-596938-CL 

THURSDAY, THE 5TH 

DAY OF JULY, 2018 

HER MAJESTY THE QUEEN IN RIGHT OF ONT ARlO 

Applicant 
-and-

APARTMENTS FOR LIVING FOR PHYSICALLY HANDICAPPED ASSOCIATION 

Respondent 

APPLICATION FOR A WINDING-UP ORDER AND THE APPOINTMENT OF A 
RECEIVER AND LIQUIDATOR PURSUANT TO THE CORPORATIONS ACT, R.S.O. 1990, 

c C.38 AND SECTION 101 OF THE COURTS OF JUSTICE ACT, R.S.O. 1990, c.C.43 

ORDER 

THIS APPLICATION made by the Applicant, Her Majesty the Queen in right of Ontario 

("Ontario"), for an Order winding up Apartments For Living For Physically Handicapped 

Association ("ALPHA") pursuant to section 243(d) of the Corporations Act, R.S.O. 1990, c. C. 

38, as amended (the "Corporations Act") and appointing RSM Canada Limited as receiver and 

liquidator, without security, of all of the assets, undertakings and properties of ALPHA pursuant 

to section 101 of the Courts ofJustice Act, R.S.O. 1990, c. C.43, as amended, and section 246(1) 

of the Corporations Act, for the pw-pose of winding up ALPHA's affairs and distributing its 

property (in such capacities, the "Receiver"), was heard this day at 330 University Avenue, 

Toronto, Ontario. 
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ON READING the affidavit of Miriam Johnston, sworn April1 2, 2018, and the Exhibits 

thereto, and on hearing the submissions of counsel for Ontario, no one appearing for ALPHA on 

whom service of the Application Record was attempted on May 25, 2018 but whose address was 

tound closed and vacant according to the Affidavit of Ernest Holden, sworn May 26, 2018, and 

on reading the consent of RSM Canada Limited to act as the Receiver, 

SERVICE 

I. THIS COURT ORDERS that the time for service of the Applicant's Application 

Record, Factum and Book of Authorities is hereby validated so that this Application is properly 

returnable today and hereby dispenses with further service thereof. 

2. THIS COURT DECLARES that ALPHA is a corporation governed by the 

Corporations Act and that it is just and equitable that ALPHA be wound up by this Court under 

the provisions of the Corporations Act. 

WINDING UP & APPOINTMENT OF RECEIVER 

3. THIS COURT ORDERS that pursuant to sections 243(d) and 245 of the Corporations 

Act, ALPHA be wound-up in accordance with the terms of this Order. 

4. THIS COURT ORDERS that pursuant to section 246(1) of the Corporations Act and 

section 101 of the Courts of.Justice Act, RSM Canada Limited is hereby appointed receiver and 

liquidator, without security, of all of the assets, undertakings and properties of ALPHA, 

including all proceeds thereof (the "Property") for the purpose of winding up ALPHA's affairs 

and distributing its Property. 

RECEIVER'S POWERS 

5. THlS COURT ORDERS that the Receiver is hereby empowered and authorized, but not 

obligated, to act at once in respect of the Property and, without in any way limiting the generality 

of the foregoing, the Receiver is hereby expressly empowered and authorized to do any of the 

following where the Receiver consjders it necessary or desirable: 

DOCSTOR: 177 1742\9 
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(a) to take possession of and exercise control oveT the Property ~nd any and 

all proceeds, receipts and disbursements arising out of or from the 

Property; 

(b) to receive, preserve, and protect the Property, or any part or parts thereof, 

including, but not limited to, the changing of locks and security codes, the 

relocating of Property to safeguard it, the engaging of independent 

secu1ity personnel, the taking of physical inventories and the placement of 

such insurance coverage as may be necessary or desirable; 

(c) to manage, operate, and carry on the business of ALPHA, including the 

powers to enter into any agreements, incur any obligations in the ordinary 

course of business, cease to carry on all or any pa1i of the business. or 

cease to perfom1 any contracts of ALPHA; 

(d) to engage consultants, appraisers, agents, experts, auditors, accountants, 

managers, counsel and such other persons fi·om time to time and on 

whatever basis, including on a temporary basis, to assist with the exercise 

of the Receiver's powers and duties, including without limitation those 

conferred by this Order; 

(e) to purchase or lease such machinery, equipment, inventories, supplies, 

premises or other assets to continue the business of ALPHA or any part or 

parts thereof; 

(f) to receive and collect all monies and accounts now owed or hereafter 

owing to ALPHA and to exercise all remedies of ALPHA in collecting 

such monies, including, without limitation, to enforce any security held by 

ALPHA; 

(g) to settle, extend or compromise any indebtedness owing to ALPHA; 
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(h) to execute, assign, issue and endorse documents of whatever nature in 

respect of any of the Property, whether in the Receiver's name or in the 

name and on behalf of ALPHA, for any purpose pursuant to this Order, 

(i) to initiate, prosecute and continue the prosecution of any and all 

proceedings and to defend all proceedings now pending or hereafter 

instituted with respect to ALPHA, the Property or the Receiver, and to 

settle or compromise any such proceedings. The authority hereby 

conveyed shall extend to such appeals or applications for judicial review 

in respect of any order or judgment pronounced in any such proceeding; 

U) to market any or all of the Prope1ty, including advertising and soliciting 

offers in respect of the Property or any part or parts thereof and 

negotiating such terms and conditions of sale as the Receiver in its 

discretion may deem appropriate; 

(k) to sell, convey, transfer, lease or assign the Propetty or any part or parts 

thereof out ofthe ordinary course of business, 

(i) without the approval of this Court in respect of any transaction not 

exceeding $100,000 provided that the aggregate consideration for 

all such transactions does not exceed $250,000; and 

(ii) with the approval of this Court in respect of any transaction in 

which the purchase price or the aggregate purchase price exceeds 

the applicable amount set out in the preceding clause; 

and in each such case notice under subsection 63( 4) of the Ontario 

Personal Property Security Act shall not be required, and in each case the 

Ontario Bulk Sales Act shall not apply; 

(1) to apply for any vesting order or other orders necessary to convey the 

Property or any part or parts thereof to a purchaser or purchasers thereof, 

free and clear of any liens or encumbrances affecting such Property; 
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(m) to repo1t to, meet with and discuss with such affected Persons (as defined 

below) as the Receiver deems appropriate on all matters relating to the 

Property and the receivership and liquidation, and to share infonnation, 

subject to such terms as to confidentiality as the Receiver deems 

advisable; 

(n) to register a copy of this Order and any other Orders in respect of the 

Property against title to any of the Property; 

(o) to apply tor any permits, licences, approvals or permissions as may be 

required by any govemmcntal authotity and any renewals thereof for and 

on behalf of and, if thought desirable by the Receiver, in the name of 

ALPHA; and, 

(p) to take any steps reasonably incidental to the exercise of these powers or 

the performance of any statutory obligations, 

and in each case where the Receiver takes any such actions or steps, it shall be exclusively 

autb01ized and empowered to do so, to the exclusion of all other Persons (as defined below), 

including ALPHA, and without interference from any other Person. 

DUTY TO PROVIDE ACCESS AND CO-OPERATION TO THE RECEIVER 

6. THIS COURT ORDERS that (i) ALPHA, (ii) all of its current and fanner directors, 

officers, employees, agents, accountants, legal counsel and shareholders, and all other persons 

acting on its instructions or behalt: and (iii) all other individuals, finns, corporations, 

governmental bodies or agencies, or other entities having notice of this Order (all of the 

foregoing, collectively, being "Persons'' and each being a "Person") shall forthwith advise the 

Receiver of the existence of any Property in such Person's possession or control, shall grant 

immediate and continued access to the Property to the Receiver, and shall deliver all such 

Property to the Receiver upon the Receiver's request. 

7. THIS COURT ORDERS that a11 Persons shall forthwith advise the Receiver of the 

existence of any books, documents, securities, contracts, orders, corporate and accounting 
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records, and any other papers, records and information of any kind related to the business or 

affairs of ALPHA, and any computer programs, computer tapes, computer disks, or other data 

storage media containing any such information (the foregoing, collectively, the ''Records") in 

that Person's possession or control, and shall provide to the Receiver or permit the Receiver to 

make, retain and take away copies thereof and grant to the Receiver unfettered access to and usc 

of accounting, computer, software and physkal facilities relating thereto, provided however that 

nothing in this paragraph 7 or in paragraph 8 of this Order shall require the delivery of Records, 

or the granting of access to Records, which may not be disclosed or provided to the Receiver due 

to the privilege attaching to solicitor-client communication or due to statutory provisions 

prohibiting such disc1osure. 

8. THIS COURT ORDERS that if any Records are stored or otherwise contained on a 

computer or other electronic system of infonnation storage, whether by independent service 

provider or otherwise, all Persons in possession or control of such Records shall forthwith give 

unfettered access to the Receiver for the purpose of allowing the Receiver to recover and fully 

copy all of the information contained therein whether by way of printing the infom1ation onto 

paper or making copies of computer disks or such other manner of retrieving and copying the 

infonnation as the Receiver in its discretion deems expedient, and shall not alter, erase or destroy 

any Records without the prior written consent of the Receiver. Further, for the purposes of this 

paragraph, all Persons shall provide the Receiver with all such assistance in gaining immediate 

access to the information in the Records as the Receiver may in its discretion require including 

providing the Receiver with instructions on the use of any computer or other system and 

providing the Receiver with any and all access codes, account names and account numbers that 

may be required to gain access to the infonnation. 

NO PROCEEDINGS AGAINST THE RECEIVER 

9. THIS COURT ORDERS that no proceeding or enforcement process in any court or 

tribunal (each, a "Proceeding"), shall be commenced or continued against the Receiver except 

with the written consent of the Receiver or with leave of this Court. 
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NO PROCEEDINGS AGAINST ALPHA OR THE PROPERTY 

10. THIS COURT ORDERS that no Proceeding against or in respect of ALPHA or the 

Property shall be commenced or continued except with the written consent of the Receiver or 

with leave of this Court and any and all Proceedings currently under way against or in respect of 

ALPHA or the Property are hereby stayed and suspended pending further Order of this Court. 

NO EXERCISE OF RIGHTS OR REMEDIES 

I I. THIS COURT ORDERS that all rights and remedies against ALPHA, the Receiver, or 

affecting the Property, are hereby stayed and suspended except with the written consent of the 

Receiver or leave of this Court, provided however that this stay and suspension does not apply in 

respect of any "el igible financial contract" as defined in the BlA, and further provided that 

nothing in this paragraph shall (i) empower the Receiver or ALPHA to carry on any business 

which ALPHA is not lawfully entitled to carry on, (ii) exempt the Receiver or ALPHA from 

compliance with statutory or regulatory provisions relating to health, safety or the environment, 

(iii) prevent the filing of any registration to preserve or perfect a security interest, or (iv) prevent 

the registration of a claim for lien. 

NO INTERFERENCE WITH THE RECEIVER 

12. TIDS COURT ORDERS that no Person shall discontinue, fail to honour, alter, interfere 

with, repudiate, tenninate or cease to perform any right, renewal right, contract, agreement, 

licence or permit in favour of or held by ALPHA, without written consent of the Receiver or 

leave of this Court. 

CONTINUATION OF SERVICES 

13. THIS COURT ORDERS that all Persons having oral or written agreements with 

ALPHA or statutory or regulatory mandates for the supply of goods and/or services, including 

without limitation, all computer software, communication and other data services, centralized 

banking services, payroll services, insurance, transportation services, utility or other services to 

ALPHA are hereby restrained until further Order of this Court from discontinuing, altering, 

interfering with or terminating the supply of such goods or services as may be required by the 

Receiver, and that the Receiver shall be entitled to the continued usc of ALPHA's current 
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telephone numbers, facsimile numbers, internet addresses and domain names, provided in each 

case that the nonnal prices or charges for all such goods or services received after the date of this 

Order arc paid by the Receiver in accordance with normal payment practices of ALPHA or such 

other practices as may be agreed upon by the supplier or service provider and the Receiver, or as 

may be ordered by tllis Court. 

RECEIVER TO HOLD FUNDS 

14. THIS COURT ORDERS that all funds, monies, cheques, instruments, and other forms 

of payments received or collected by the Receiver from and after the making of this Order from 

any source whatsoever, including without limitation the sale of all or any of the Property and the 

collection of any accounts receivable in whole or in patt, whether in existence on the date of this 

Order or hereafter coming into existence, shall be deposited into one or more new accounts to be 

opened by the Receiver (the "Receivership Accounts") and the monies standing to the credit of 

such Receivership Accounts from time to time, net of any disbursements provided for herein, 

shall be held by the Receiver to be paid in accordance with the terms of this Order or any further 

Order of this Court. 

PIPED A 

15. THIS COURT ORDERS that, pursuant to clause 7(3)(c) of the Canada Personal 

Information Protection and Electronic Documents Act, the Receiver shall disclose personal 

information of identifiable individuals to prospective purchasers or bidders for the Property and 

to their advisors, but only to the extent desirable or required to negotiate and attempt to complete 

one or more sales of the Property (each, a "Sale"). Each prospective purchaser or bidder to 

whom such personal inf01mation is disclosed shall maintain and protect the privacy of such 

information and limit the use of such infonnation to its evaluation of the Sale, and if it does not 

complete a Sale, shall return all such information to the Receiver, or in the alternative destroy all 

such information. The purchaser of any Property shall be entitled to continue to use the personal 

information provided to it, and related to the Property purchased, in a manner which is in all 

material respects identical to the prior use of such intbtmation by ALPHA, and shall return all 

other personal infonnation to the Receiver, or ensure that all other personal information is 

destroyed. 
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LlMITATTON ON ENVIRONMENTAL LlABTLITTES 

16. THIS COURT ORDERS that nothing herein contained shall require the Receiver to 

occupy or to take control, care, charge, possession or management (separately and/or 

collectively, "Possession") of any of the Property that might be environmentally contaminated, 

might be a pollutant or a contaminant, or might cause or contlibute to a spill, discharge, release 

or deposit of a substance contrary to any federal, provincial or other law respecting the 

protection, conservation, enhancement, remediation or rehabilitation of the environment or 

relating to the disposal of waste or other contamination including, without limitation, the 

Canadian Environmental Protection Act, the Ontario Environmental Protection Act, the Ontario 

Water Resources Act, or the Ontario Occupational Health and Safety Act and regulations 

thereunder (the "Environmental Legislation"), provided however that nothing herein shall 

exempt the Receiver from any duty to report or make disclosure imposed by applicable 

Environmental Legislation. The Receiver shall not, as a result of this Order or anything done in 

pursuance of the Receiver's duties and powers under this Order, be deemed to be in Possession 

of any of the Property within the meaning of any Environmental Legislation, unless it is actually 

in possession. 

LIMITATION ON THE RECEIVER'S LIABILITY 

17. THIS COURT ORDERS that the Receiver shall incur no liability or obligation as a 

result of its appointment or the can·ying out the provisions of this Order, save and except for any 

gross negligence or wilful misconduct on its part, or in respect of its obligations under sections 

81.4(5) or 81.6(3) of the BIA or under the Wage Earner Protection Program Act. Nothing in 

this Order shall derogate fi·om the protections afforded the Receiver by section 14.06 ofthc BlA 

or by any other applicable legislation. 

RECEIVER'S ACCOUNTS 

18. THIS COURT ORDERS that the Receiver and counsel to the Receiver shall be paid 

their reasonable fees and disbursements, in each case at their standard rates and charges unless 

otherwise ordered by the Court on the passing of accounts, and that the Receiver and counsel to 

the Receiver shall be entitled to and are hereby granted a charge on the Property, as security for 

such fees and disbursements, both before and after the making of this Order in respect of these 
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proceedings, and that the Receiver's Charge shall form a first charge on the Property in priority 

to all security interests, trusts, liens, charges and encumbrances, statutory or otherwise, in favour 

of any Person (the "Receiver's Charge"). 

19. THIS COURT ORDERS that the Receiver and its legal counsel shall pass its accounts 

from time to time, and for this purpose the accounts of the Receiver and its legal counsel are 

hereby refetTed to a judge of the Commercial List of the Ontatio Superior Court of Justice. 

20. THIS COURT ORDERS that prior to the passing of its accounts, the Receiver shall be 

at Jlberty from time to time to apply reasonable amounts, out of the monies in its hands, against 

its fees and disbursements, including legal fees and disbursements, incurred at the standard rates 

and charges of the Receiver or its counsel, and such amounts shall constitute advances against its 

remuneration and disbursements when and as approved by tllis Court 

FUNDING OF THE RECEIVERSHIP AND LIQUIDATION 

21. THIS COURT ORDERS that the Receiver be at liberty and it is hereby empowered to 

borrow by way of a revolving credit or otherwise, such monies from time to time as it may 

consider necessary or desirable, provided that the outstanding principal amount does not exceed 

$250,000 (or such other amount as this Court may by further Order authorize) at any time, at 

such rate or rates of interest as it deems advisable for such period or periods of time as it may 

arrange, for the purpose of funding the exercise of the powers and duties confetTcd upon the 

Receiver by this Order, including interim expenditures. The whole of the Property shall be and 

is hereby charged by way of a fixed and specific charge (the "Receiver's Borrowings Charge") 

as security for the payment of the monies boiTOwed, together with interest and charges thereon, 

in priority to all security interests, trusts, liens, charges and encumbrances, statutory or 

otherwise, in favour of any Person, but subordinate in priority to the Receiver' s Charge. 

22. THIS COURT ORDERS that neither the Receiver's Borrowings Charge nor any other 

security granted by the Receiver in connection with its borrowings under this Order shall be 

enforced without leave of this Court. 
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23. THIS COURT ORDERS that the Receiver is at liberty and authorized to issue 

certificates substantially in the form annexed as Schedule "A" hereto (the "Receiver's 

Certificates") for any amount bon·owed by it pursuant to this Order. 

24. THIS COURT ORDERS that the monies fi·om time to time bon·owcd by the Receiver 

pursuant to this Order or any further order of this CoUit and any and all Receiver's Certificates 

evidencing the same or any part thereof shall rank on a pari passu basis, unless otherwise agreed 

to by the holders of any prior issued Receiver's Cettificates. 

GENERAL 

25. THIS COURT ORDERS that the Receiver is at liberty to serve or distribute this Order, 

any other materials and orders in these proceedings, any notices or other correspondence, by 

forwarding true copies thereof by prepaid ordinary mail, courier, personal delivery or facsimile 

transmission to ALPHA's creditors or other interested patties at their respective addresses as last 

shown on the records of ALPHA and that any such service or distribution by courier, personal 

delivery or facsimile transmission shall be deemed to be received on the next business day 

following the date of forwarding thereof, or if sent by ordinary mail, on the third business day 

after mailing. 

26. THIS COURT ORDERS that the Receiver may from time to time apply to this Court 

for advice and directions in the discharge of its powers and duties hereunder. 

27. THlS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body having jurisdiction in Canada or in the United States to give 

effect to tltis Order and to assist the Receiver and its agents in carrying out the terms of tJtis 

Order. All courts, tribunals, regulatory and administrative bodies are hereby respectfully 

requested to make such orders and to provide such assistance to the Receiver, as an officer of this 

Court, as may be necessary or desirable to give effect to this Order or to assist the Receiver and 

its agents in carrying out the terms of this Order. 

28. THIS COURT ORDERS tJ1at the Receiver be at liberty and is hereby authorized and 

empowered to apply to any court, tribunal, regulatory or administrative body, wherever located, 

for the recognition of this Order and for assistance in carrying out the tenns of this Order, and 
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that the Receiver is authorized and empowered to act as a representative in respect of the within 

proceedings for the purpose of having these proceedings recognized in a jurisdiction outside 

Canada. 

29. THIS COURT ORDERS that the Applicant shall have its costs of this application, up to 

and including entry and service of this Order, provided for by the terms of the Applicant's 

security or, if not so provided by the Applicant's security, then on a substantial indemnity basis 

to be paid by the Receiver from ALPHA's estate with such pri01ity and at such time as this Court 

may detem1ine. 

30. THIS COURT ORDERS that any interested party may apply to this Court to vaty or 

amend this Order on not less than seven (7) days' notice to the Receiver and to any other party 

likely to be affected by the order sought or upon such other notice, if any, as this Court may 

order. 
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SCHEDULE ,, A II 

RECEIVER'S CERTIFICATE 

CERTIFICATE NO. ____ _ 

AMOUNT$ _______ _ 

1. THIS IS TO CERTIFY that RSM Canada Limited, the receiver and liquidator 

(''Receiver") of the assets, undertakings and properties of Apartments For Living For Physically 

Handicapped Association ("ALPHA") acquired for, or used in relation to a business carried on 

by ALPHA, including all proceeds thereof (collectively, the "Property") appointed by Order of 

the Ontario Superior Court of Justice (Commercial List) (the "Court") dated the 5th day of July, 

2018 (the "Order") made in an application having Court file number CV-18-596938-CL, has 

received as such Receiver from the holder of this certificate (the "Lender") the principal sum of 

$ being part of the total principal sum of$ which the Receiver is 

authorized to borrow under and pursuant to the Order. 

2. The principal sum evidenced by this certificate is payable on demand by the Lender with 

interest thereon calculated and compounded [daily][monthly not in advance on the day 

of each month] after the date hereof at a notional rate per annum equal to the rate of per 

cent above the prime commercial lending rate of Bank of ____ rrom time to time. 

3. Such principal sum with interest thereon is, by the terms of the Order, together with the 

principal sums and interest thereon of all other certificates issued by the Receiver pursuant to the 

Order or to any further order of the Court, a charge upon the whole of the Property, in priority to 

the security interests of any other person, but subject to the priority of the charges set out in the 

Order and in the Bankruptcy and Insolvency Act, and the right of the Receiver to indemnify itself 

out of such Property in respect of its remuneration and expenses. 

4. All sums payable in respect of principal and interest under this certificate are payable at 

the main office of the Lender at Toronto, Ontario. 

5. Until all liability in respect of this certificate has been terminated, no certificates creating 

charges ranking or purporting to rank in priority to this certificate shall be issued by the Receiver 

13fl@§f@l\:.tl ffl 1~9v8-Model_ Rc::ccivcrship_ Ottlcr_(i _ Reycs).doc 
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to any person other than the holder of this certificate without the prior written consent of the 

holder of this certificate. 

6. The charge securing this certificate shall operate so as to pennit the Receiver to deal with 

the Property as authorized by the Order and as authmized by any further or other order of the 

Court. 

7. The Receiver does not undertake, and it is not under any personal liability, to pay any 

sum in respect of which it may issue ceJtificates under the terms of the Order. 

DAT ED the __ day of ___ , 2018. 

RSM Canada Lintited, solely in its capacity 
as Receiver of the Property, and not in its 
personal capacity 

Per: 

Name: Daniel Weisz 

Title: Senior Vice-President 

B§e§f§ll~ll m 1~9v8-Modei_Receivership_ Order_(T _ Rcycs).doc 
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I. INTRODUCTION  

1. By Order of the Ontario Superior Court of Justice (Commercial List) (the “Court”) 

dated July 5, 2018 (the “Appointment Order”), RSM Canada Limited (“RSM”) was 

appointed receiver and liquidator (the “Receiver”), without security, of all of the 

assets, undertakings and properties of Apartments for Living for Physically 

Handicapped Association (“ALPHA”) including all proceeds thereof (the 

"Property') for the purpose of winding up ALPHA’s affairs and distributing its 

property. A copy of the Appointment Order is attached to this report as Appendix 

“A”. 

2. At the time of the appointment of the Receiver, the principal asset owned by 

ALPHA was a one-storey, 13-unit apartment complex located at 3185 Forest Glade 

Drive, Windsor, Ontario (the “Windsor Property”) from which ALPHA had formerly 

operated its facility.  On November 8, 2018, the Receiver brought a motion, 

returnable on November 14, 2018, for the purpose of, among other things, seeking 

approval of the sale of the Windsor Property.  A copy of the Receiver’s First Report 

to the Court dated November 8, 2018 (“First Report”), filed in support of the 

Receiver’s November 14, 2018 motion, is attached hereto (without appendices) as 

Appendix “B”. 

3. On November 14, 2018, Justice Wilton-Siegel granted an Approval and Vesting 

Order in respect of the sale of the Windsor Property (the “Approval and Vesting 

Order”) together with an order granting certain ancillary relief (the “November 14 

Ancillary Order”).  Copies of the Approval and Vesting Order, November 14 
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Ancillary Order and Justice Wilton-Siegel’s November 14, 2018 Endorsement are 

attached to this report as Appendices “C” and “D” and “E”, respectively.  

4. On September 4, 2019, the Receiver brought a motion, returnable on 

September 19, 2019, for the purpose of, among other things, seeking authorization 

for the Receiver to conduct a claims process (the “Claims Process”) consistent 

with that which is set out in its second report to the Court dated September 4, 2019 

(the “Second Report”).  A copy of the Second Report is attached hereto (without 

appendices) as Appendix “F”. 

5. On September 19, 2019, Justice Hainey granted the Claims Process Order 

authorizing and directing the Receiver to conduct the Claims Process, together 

with an order granting certain ancillary relief (the “September 19 Ancillary 

Order”). Copies of the Claims Process Order and September 19 Ancillary Order 

are attached hereto as Appendices “G” and “H”, respectively. 

6. The First Report, the Second Report and the orders referred to in this report, 

together with related Court documents, have been posted on the Receiver’s 

website, which can be found at rsmcanada.com/alpha. 

Purpose of Third Report 

7. The purpose of this third report of the Receiver (the “Third Report”) is to: 

(a) report to the Court on the activities of the Receiver since the date of the 

Second Report; 

(b) provide the Court with information on the claims process (the “Claims 

Process”) conducted by the Receiver and the results of the Receiver’s 

review of the claims received; 
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(c) provide the Court with a summary of the Receiver’s cash receipts and 

disbursements for the period July 5, 2018 to December 22, 2020 (the 

“R&D”); and 

(d) seek orders: 

i. authorizing the Receiver to accept the claim of Canada Mortgage 

and Housing Corporation (“CMHC”) in the amount of the Adjusted 

CMHC Discharge Amount (as herein defined) in respect of the 

first mortgage it held over the Windsor Property prior to the sale 

of the Windsor Property and authorizing the Receiver to pay 

CMHC that amount provided that such amount does not exceed 

$525,000; 

ii. approving the Third Report and the Receiver’s conduct and 

activities described herein; 

iii. approving the R&D; 

iv. approving the fees and disbursements of the Receiver for the 

period August 1, 2019 to November 30, 2020; and 

v. approving the fees and disbursements of the Receiver’s legal 

counsel, Torkin Manes LLP (“Torkin”), for the period August 1, 

2019 to November 30, 2020. 

Terms of Reference 

8. In preparing this Third Report and making the comments herein, the Receiver has 

relied upon information from third-party sources (collectively, the “Information”). 

Certain of the information contained in this Third Report may refer to, or is based 
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on, the Information. As the Information has been provided by other parties, or 

obtained from documents filed with the Court in this matter, the Receiver has relied 

on the Information and, to the extent possible, reviewed the Information for 

reasonableness. However, the Receiver has not audited or otherwise attempted 

to verify the accuracy or completeness of the Information in a manner that would 

wholly or partially comply with Canadian Auditing Standards pursuant to the CPA 

Canada Handbook and, accordingly, the Receiver expresses no opinion or other 

form of assurance in respect of the Information. 

9. Defined terms in the Third Report have, unless indicated otherwise herein, the 

same meanings as set out in the First Report and the Second Report. 

10. Unless otherwise stated, all dollar amounts contained in the Third Report are 

expressed in Canadian dollars. 

II. BACKGROUND AND APPOINTMENT OF RECEIVER 

11. ALPHA is a corporation without share capital formed in 1971 under the 

Corporations Act for the purpose of operating a social housing project (the “ALPHA 

Housing Project”) and providing an attendant care program to assist low and 

moderate income special needs individuals in performing the activities of daily 

living.  ALPHA operated the ALPHA Housing Project at the Windsor Property. 

12. In 1994, ALPHA announced that it was terminating its attendant care program for 

residents at the ALPHA Housing Project, that ALPHA intended to cease operations 

and that it had been unable to make arrangements for a replacement care provider.  

As a result, in March 1994, the Ministry of Health and Long-Term Care 
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(“MOHLTC”) assumed control of the affairs of ALPHA and the ALPHA Housing 

Project.   

13. In 2012, MOHLTC determined that the Windsor Property was no longer suitable 

for the purposes of the ALPHA Housing Project.  As a result, ALPHA’s residents 

were moved into alternative accommodations, ALPHA and the ALPHA Housing 

Project ceased business operations, and the Windsor Property was vacated.    

14. Throughout the period since the cessation of ALPHA’s business operations, the 

Applicant, Her Majesty the Queen in Right of Ontario (the “Province”), continued 

to fund ALPHA’s ongoing liabilities and expenses, including payments due under 

ALPHA’s mortgage with CMHC and maintenance costs associated with the 

upkeep of the Windsor Property.   

15. As the Applicant no longer wished to continue to fund payment of ALPHA’s 

ongoing liabilities and expenses, and for other reasons, the Applicant sought an 

order seeking the appointment of a receiver and liquidator to: (i) sell the Windsor 

Property and apply the proceeds of sale, together with any realizations from 

ALPHA’s other assets, to the repayment of ALPHA’s liabilities; and (ii) to wind up 

ALPHA. 

16. As referenced previously, the Appointment Order, in which RSM was appointed as 

the Receiver of ALPHA, was granted on July 5, 2018.   

17. As at the date of the Receiver’s appointment, ALPHA carried on no active business 

and had no employees, and the Windsor Property was vacant. 

18. ALPHA’s assets were, at the time of the Receiver’s appointment, comprised of the 

Windsor Property, cash and investments. 
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III. CLAIMS PROCESS 

19. In accordance with the claims procedure set out in the Second Report, the 

Receiver: 

i) sent a copy of the notice of the Receiver’s appointment (the “Notice”) and 

the Claims Procedure Order to all known creditors of ALPHA; 

ii) caused to be published in the National Post and the Windsor Star (the “Post 

and Star Notices”) on September 26, 2019, a notice of its appointment as 

Receiver and the requirement for creditors of ALPHA to assert any claims 

and send to the Receiver a proof of claim against ALPHA on or  before 5:00 

p.m. on October 29, 2019 (the “Claims Bar Date”); and 

iii) posted copies of the Notice and Claims Procedure Order on the Receiver’s 

website; 

20. Copies of the Notice and the Post and Star Notices are attached hereto as 

Appendices “I” and “J”, respectively. 

IV. CLAIMS AGAINST ALPHA 

21. As of the Claims Bar Date, the Receiver received two proofs of claim against 

ALPHA as summarized below. 

CRA 

22. In the Second Report, the Receiver reported that it had filed the corporate income 

tax returns for ALPHA for the taxation years 2008 to 2018 and that, based on the 

returns filed, the estimated tax liability was $318.00. On September 20, 2019, 

Canada Revenue Agency (“CRA”) issued a notice assessing ALPHA for unpaid 
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corporate income taxes of $6,983.26, a large part of which is comprised of 

penalties and interest.  

23. CRA filed an unsecured claim for $6,983.26 in respect of outstanding income taxes 

of $3,412.00 plus penalty and interest of $3,571.26 as of September 18, 2019.  

24. The Receiver filed the return for the 2019 taxation year and received from CRA a 

notice of assessment advising that the balance owed was $7,162.11 as of 

February 21, 2020 (the “CRA Notice”). The Receiver subsequently filed the return 

for the 2020 taxation year and received from CRA a notice of assessment. On 

October 13, 2020, CRA filed an amended proof of claim advising that the balance 

owed was $7,200.58 as of October 13, 2020 (the “CRA Claim”).  While no 

additional taxes were assessed, the increased claim amounts were the result of 

additional interest which accrued on the outstanding balance. Copies of the CRA 

Notice and CRA Claim are attached hereto as Appendix “K”. 

25. The Receiver proposes to admit the CRA Claim and to pay to CRA the $7,200.58, 

plus additional interest which may accrue on that balance at such time as the 

Receiver makes payments to ALPHA’s unsecured creditors. 

Her Majesty the Queen in Right of Ontario 

26. The Province filed an unsecured claim for $239,600 and accrued interest in respect 

of funding advanced to ALPHA for specific capital improvements (the “Provincial 

Funding”) that was not spent by ALPHA. 

27. In response to the Receiver’s request, the Province has not been able to locate a 

supporting agreement that stipulates that any funds provided to ALPHA that were 

not used by ALPHA are to be returned to it. The Province has indicated to the 
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Receiver that, in the absence of an agreement between the Province and ALPHA, 

the Province’s claim is made on the basis of a claim for unjust enrichment, as 

ALPHA has been unjustly enriched through its retention of the Provincial Funding 

and accrued interest thereon, and that the unused funds form a debt to Ontario.  

28. The Receiver has confirmed that the Provincial Funding was received by ALPHA 

in March 2012. While the books and records of ALPHA indicate that only 

$229,532.77 of the Provincial Funding remained as of June 30, 2018, the Receiver 

proposes to admit the Province’s claim in the amount filed of $239,600 as the 

Ministry informed the Receiver that no funds were ever repaid by ALPHA.   

29. In its original claim filed, the Province did not quantify the amount that it was 

claiming in respect of accrued interest. The Receiver requested that the Province 

advise the Receiver of the amount of interest claimed and the basis of the claim 

and, if the information was not provided, the Receiver would proceed to disallow 

that portion of the Province’s claim. 

30. The Province has subsequently advised the Receiver that it claims interest equal 

to the amount of interest that would have been earned by the Receiver on its 

advance. At this time, the Ministry and the Receiver have agreed that the amount 

of interest is equal to $5,730.86. 

CMHC 

31. Pursuant to the Claims Process Order, CMHC was not required to file a proof of 

claim in respect of the amount owed to CMHC by ALPHA under CMHC’s mortgage 

over the Windsor Property (the “CMHC Mortgage”).  CMHC has provided to the 

Receiver a Statement of Account for payment in full of the CMHC Mortgage 
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indicating that the total amount due and payable as of December 1, 2020 is 

$512,169.44 (the “Discharge Statement”). A copy of the Discharge Statement is 

attached hereto as Appendix “L”. 

32. The Discharge Statement sets out the following amounts owing by ALPHA: 

i) principal and interest due and payable as at December 1, 2020 of 

$376,280.23; 

ii) unearned Capital Contribution of $12,787.59;  

iii) a Prepayment Penalty of $124,024.00; and  

iv) electronic registration charge of $77.62; plus 

v) per diem interest at a rate of $79.60. 

The sum of the above amounts is equal to $513,169.44 which is $1,000 higher 

than the total listed on the Discharge Statement. The Receiver will, as required, 

clarify whether it is the total, or one of the components above, that is recorded 

incorrectly. 

33. With reference to the Unearned Capital Contribution and the Prepayment Penalty, 

the Ministry of Municipal Affairs and Housing (“MMAH”), which is the provincial 

contact for the CMHC Mortgage, has set out CMHC’s position with respect to the 

amounts claimed as follows: 

i) Unearned Capital Contribution 

The “Unearned Capital Contribution” portion of the CMHC claim refers to 

amounts which CMHC would elect to forgive, namely $79,098.70 of the 

$790,987.00 loan amount at a rate of $1,581.97 per year ($131.83 per 

month), leaving $711,888.30 as repayable, should the loan payments 
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continue to be made consistent with the amortization until maturity.  The 

agreements between ALPHA and CMHC do not require any reduction to 

the ordinary amortization of the ALPHA mortgage indebtedness and the 

Receiver is satisfied with the basis stated by CMHC for such amounts being 

recoverable namely, that such reductions were a gratuitous benefit 

conferred upon ALPHA conditional upon the loan continuing to maturity; and 

ii) Prepayment Penalty 

The language outlining prepayment eligibility is struck from the mortgage 

documents, thus indicating that the loan is closed to prepayment and thus 

a penalty must be applied if the mortgage is paid out early.  As the mortgage 

documents do not provide a formula for prepayment, all the principal and 

interest due as if the mortgage was fully matured, less what the mortgagee 

has already paid, would be due and payable at prepayment.  MMAH has 

advised the Receiver as to the method of calculating the prepayment 

penalty as being based on the interest rate differential between the 

loan/mortgage rate and interest rates which could have been obtained if the 

funds received from the prepayment were invested at the Government of 

Canada bond yields for the length of the prepayment period. 

34. The Receiver has reviewed the claim filed by CMHC and the explanations provided 

by MMAH and is prepared on the basis of such explanations to recommend that 

this Honourable Court approve CMHC’s claim.  

35. CMHC has advised that it will be unable to provide an updated discharge 

statement to January 4, 2021 on or before the scheduled hearing date for this 
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motion of January 4, 2021.  Having regard to the interest payable in connection 

with the CMHC Mortgage and the December 1, 2020 Discharge Statement 

amount, the Receiver estimates the discharge amount on or about January 4, 2021 

of the CMHC Mortgage as being in the range of between $500,000 and $514,000 

(the “Adjusted CMHC Discharge Amount”).   

36. The Receiver received an opinion from Torkin (“Opinion on CMHC Security”) that 

subject to the qualifications referenced in the opinion, the CMHC Mortgage has 

been validly registered and constitutes a valid and binding obligation of ALPHA in 

favour of CMHC and is enforceable by CMHC in accordance with its mortgage 

terms against the Receiver.  A copy of the Opinion on CMHC Security is attached 

hereto as Appendix “M”. 

37. The Receiver therefore requests that it be authorized to pay to CMHC the Adjusted 

CMHC Discharge Amount upon receiving confirmation from CMHC as to its 

calculation of the amount payable as of January 4, 2021 and provided that such 

amount does not exceed $525,000.   

V. RECEIVER’S INTERIM STATEMENT OF RECEIPTS AND DISBURSEMENTS 

38. Attached to this report as Appendix “N” is the R&D.  During this period, receipts 

were $1,235,254 while disbursements were $430,147, resulting in a net cash 

surplus of $805,107.  

VI. PROPOSED DISTRIBUTION 

39. As set out above, the excess of the Receiver’s receipts over disbursements as at 

December 22, 2020 is $805,107.  At this time, the Receiver is seeking an Order 
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authorizing the Receiver to distribute the Adjusted CMHC Discharge Amount to 

CMHC provided that such amount does not exceed $525,000. 

40. On December 19, 2020, counsel for the Province advised the Receiver that the 

preference of the Province would be that ALPHA be formally wound up and 

dissolved.  The Receiver is currently investigating the most cost-efficient means of 

accomplishing this request. It is the Receiver’s intention to return to Court to seek 

such further authorizations as may be necessary to effect the wind-up and 

dissolution of ALPHA. In addition, the Receiver will apply to Court for an Order(s) 

authorizing distribution of the “unsecured” claims of the Province and CRA, as well 

as for the Receiver’s discharge. 

VII. PROFESSIONAL FEES 

41. The Receiver’s accounts total $48,248.00 in fees, $22.70 in disbursements plus 

HST of $6,275.22 for a total amount of $54,545.92 for the period August 1, 2019 

to November 30, 2020 (the “Receiver’s Accounts”).  Copies of the Receiver’s 

Accounts, setting out the total billable hours charged per the accounts, are 

attached to the Affidavit of Daniel Weisz sworn December 23, 2020 that is attached 

to this report as Appendix “O”. 

42. The accounts of the Receiver’s counsel, Torkin, total $19,623.86 in fees and 

disbursements and $2,506.95 in HST for a total of $22,130.81 (the “Torkin 

Accounts”) for the period August 1, 2019 to November 30, 2020. A copy of the 

Torkin Accounts, together with a summary of the personnel, hours and hourly rates 

described in the Torkin Accounts, supported by the Affidavit of S. Fay Sulley sworn 

December 23, 2020 is attached to this report as Appendix “P”. 
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VIII. CONCLUSION 

43. The Receiver respectfully requests that the Court grant an Order which provides 

for the following: 

(i) authorizing the Receiver to pay to CMHC the Adjusted CMHC 

Discharge Amount provided that such amount does not exceed 

$525,000; 

(ii) approving the Third Report and the Receiver’s conduct and 

activities described herein; 

(iii) approving the R&D; 

(iv) approving the Receiver’s Accounts; and 

(v) approving the Torkin Accounts. 

 

All of which is respectfully submitted to this Court as of this 23rd day of December, 2020. 

 
RSM CANADA LIMITED 
In its capacity as Court Appointed Receiver and Liquidator of 
Apartments for Living for Physically Handicapped Association 
and not in its personal capacity 
 
 
 
Per: Daniel Weisz, CPA, CA, CFF, CIRP, LIT 
 Senior Vice President 
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Wong, Brenda

From: Gilmore, Madam Justice Cory (SCJ) 
Sent: Monday, January 4, 2021 9:46 AM
To: Stewart Thom
Cc: JUS-G-MAG-CSD-Toronto-SCJ Commercial List
Subject: HMQ v. ALPHA - Court File No. CV-18-596938-CL
Attachments: HMQ v. ALPHA Signed Distribution Order January 4 2021.pdf

This is an external email. 

Mr. Thom.  See my endorsement below. 
 
Endorsement of Gilmore, J. 
 
This is an unopposed motion brought by the Receiver for an interim distribution order to pay out CMHC and to approve 
the Receiver’s Third Report. I have reviewed the materials and see no reason not to sign the draft Order presented.  It is 
attached. 

 
Madam Justice Cory A. Gilmore 
Ontario Superior Court of Justice 
361 University Avenue 
4th Floor 
Toronto, Ontario 
M5G 1T3 
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Receipts

Cash $ 483,795     

Provincial subsidy (1) 100,730     

Sale of property 630,000     

Interest earned 21,258       

Other 220           

Total receipts $ 1,236,003  

Disbursements

Commission on sale of property $ 31,500       

Insurance 4,400         

Legal fees (to Dec. 31, 2020) 54,987       

Miscellaneous 2,797         

Mortgage payments (2) 143,640     

Property Manager 13,178       

Receiver's fees (to May 31, 2021) 154,031     

Repairs and maintenance 7,441         

Security 2,866         

Utilities 9,656         

HST/PST paid 34,279       

Total disbursements $ 458,775     

Excess of receipts over disbursements 777,228     

Less: Payments to secured creditor (3) (508,748)   

Net funds on hand $ 268,480     

Note: (1)

(2) The net amount of $4,763.01 is payable monthly on account of the CMHC mortgage, 

after deduction of a federal subsidy of $749.48. The federal subsidy is not recorded 

above as it is not a cash receipt.

(3)

This amount is the total of the monthly MOHLTC Supportive Housing subsidy received 
by ALPHA up until January 31, 2019.

This Appendix forms part of the Fourth Report of the Receiver dated 
October 22, 2021 and should only be read in conjunction therewith.

This represents payment in full of the first mortgage held by Canada Mortgage and 
Housing Corporation.

RSM Canada Limited

Court Appointed Receiver and Liquidator of

Apartments for Living for Physically Handicapped Association

Interim Statement of Receipts and Disbursements

For the period July 5, 2018 to September 30, 2021
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Court File No. CV-18-596938-CL 

 

ONTARIO 

SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 
 

 
BETWEEN: 

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO 

Applicant 

- and – 

 

APARTMENTS FOR LIVING FOR PHYSICALLY 

HANDICAPPED ASSOCIATION 

Respondent 

 
 
 

AFFIDAVIT OF DANIEL WEISZ 

(Sworn October 19, 2021) 

 

 

 I, DANIEL WEISZ, of the City of Vaughan, in the Province of Ontario, MAKE OATH 

AND SAY: 

1. I am a Senior Vice-President of RSM Canada Limited (“RSM”) and as such I have 

personal knowledge of the matters to which I hereinafter depose, save and except those 

matters based upon information and belief, in which case I have stated the source of such 

facts, all of which I verily believe to be true.  
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RSM CANADA LIMITED 

Licensed Insolvency Trustee 

11 King St W, Suite 700, Box 27 

Toronto, ON M5H 4C7  

 

T +1 416 480 0160 

F +1 416 480 2646 

 

www.rsmcanada.com  

GST/HST: 80784 1440 RT 0001 

 

To RSM Canada Limited 

 Court-appointed Receiver and Liquidator of Apartments 

 

 

53 Boardwalk Drive 

    For Living For Physically Handicapped Association 

 11 King Street West, Suite 700 

 Toronto, ON   M5H 4C7 

  

  

Date January 11, 2021 

  

Client File 7833384 

Invoice 27 

No. 6208519 

 
 
For professional services rendered with respect to the appointment of RSM Canada Limited as Court-
appointed Receiver and Liquidator of Apartments For Living For Physically Handicapped Association 
(“ALPHA”) for the period ending December 31, 2020. 
 

 

Date Professional Description 

12/02/2020 Brenda Wong Download online bank statement and submit cheque requisition for 
December 1 CMHC mortgage payment. 

12/02/2020 Daniel Weisz Discussion with B. Wong re report to court. 

12/03/2020 Daniel Weisz Review and sign letter re redemption of short-term investments. 

12/03/2020 Brenda Wong Return call f rom Canada Revenue Agency; update calculation of claims; 
prepare letter to BMO Bank of Montreal to redeem the funds invested in short-
term investments. 

12/04/2020 Brenda Wong Update estimate of interest earned re the claim submitted by Her Majesty the 
Queen in right of Ontario. 

12/07/2020 Daniel Weisz Review and respond to A. Sinnadurai of the Ministry of the Attorney General. 

12/07/2020 Brenda Wong Review summary of activities; review updated calculation of claims and funds 
available for distribution and email to D. Weisz re same. 

12/08/2020 Anne Baptiste Post redemption of short-term investments in Ascend. 

12/09/2020 Anne Baptiste Prepare bank reconciliation. 

12/14/2020 Daniel Weisz Review schedule of estimated funds available for distribution and email to 
S. Thom of Torkin Manes LLP (“Torkin”) re same; review summary of activities; 
discussion with S. Thom re potential funds available. 

12/15/2020 Donna Nishimura Prepare cheque requisition for payment of invoice and submit for payment.  

12/16/2020 Daniel Weisz Process electronic payment. 

12/17/2020 Anne Baptiste Post disbursement in Ascend. 
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January 11, 2021 

Invoice 27 

Page 2 

Date Professional Description 

12/18/2020 Daniel Weisz Discussion with S. Thom re his discussion with A. Sinnadurai and finalization 
of  the report to court. 

12/21/2020 Daniel Weisz Discussion with S. Thom re request to wind up the company and the 
Receiver's report to court and discussion with B. Wong on same. 

12/22/2020 Daniel Weisz Email to S. Thom re report to court; process electronic payment; discussion 
with S. Thom re considerations re report and winding up of ALPHA; discussion 
with S. Thom re winding up considerations; review S. Thom changes to report 
and update the report; review and update affidavit of fees; prepare email for 
L. Godel of Torkin. 

12/22/2020 Brenda Wong Compile and update appendices for report; update Statement of Receipts and 
Disbursements; email to Torkin to confirm balance outstanding and prepare 
cheque requisition for payment of Torkin invoice; review changes to and make 
additional edits to draft report; reference report to source documents. 

12/23/2020 Anne Baptiste Post disbursement in Ascend. 

12/23/2020 Daniel Weisz Finalize report to court, swear affidavit; discussion with S. Thom re matters 
relating to winding up the corporation. 

  To all other administrative matters with respect to this engagement, including 
supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 

 
 
 

FEE SUMMARY 

 
 

 

 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483.  

 
WIRE PAYMENT DETAILS 

Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 

 
Invoices are due upon receipt. 

RSM Canada Limited 

Professional Level Hours Rate Fees

Daniel R. Weisz, CPA, CA, CFF, CIRP, LIT Senior Vice President 8.80       595$     5,236.00$       

Brenda Wong, CIRP, LIT Senior Manager 3.60       485$     1,746.00         

Anne Baptiste/Donna Nishimura Estate Administrator 0.60       110$     66.00              

Total hours and professional fees 13.00     7,048.00$       

HST @ 13% 916.24            

Total payable 7,964.24$       
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RSM CANADA LIMITED 

Licensed Insolvency Trustee 

11 King St W, Suite 700, Box 27 

Toronto, ON M5H 4C7  

 

T +1 416 480 0160 

F +1 416 480 2646 

 

w ww.rsmcanada.com  

GST/HST: 80784 1440 RT 0001 

 

To RSM Canada Limited 

 Court-appointed Receiver and Liquidator of Apartments 

 

 

53 Boardwalk Drive 

    For Living For Physically Handicapped Association 

 11 King Street West, Suite 700 

 Toronto, ON   M5H 4C7 

  

  

Date February 3, 2021 

  

Client File 7833384 

Invoice 28 

No. 6227769 

 
 
For professional services rendered with respect to the appointment of RSM Canada Limited as Court-
appointed Receiver and Liquidator of Apartments For Living For Physically Handicapped Association 
(“ALPHA”) for the period ending January 31, 2021. 
 

 

Date Professional Description 

01/03/2021 Brenda Wong Review updated Canada Mortgage and Housing Corporation (“CMHC”) payout 
statement. 

01/03/2021 Daniel Weisz Review draft Notice of Motion and provide comments to S. Thom of Torkin 
Manes LLP; review updated draft order and email to S. Thom re same. 

01/04/2021 Brenda Wong Arrange for posting of motion record and report to Receiver’s engagement 
website; prepare cheque requisition and submit EFT request for payout to 
CMHC; check online banking for January 2021 mortgage payment and 
prepare cheque requisition re same. 

01/04/2021 Daniel Weisz Prepare for and attend Court application for an order authorizing payment of 
an interim distribution to CMHC; email to B. Wong re same; review court order 
issued and Endorsement; process electronic payment and email to the Ministry 
of the Attorney General (“Ministry”) re same; review and respond to email from 
A. Sinnadurai of the Ministry. 

01/04/2021 Anne Baptiste Post disbursements in Ascend. 

01/05/2021 Daniel Weisz Review issued and entered court order. 

01/11/2021 Brenda Wong Review summary of activities. 

01/11/2021 Daniel Weisz Review and update summary of activities. 

01/11/2021 Donna Nishimura Prepare cheque requisition for payment of invoice and submit for payment.  

01/12/2021 Anne Baptiste Prepare bank reconciliation. 

01/18/2021 Daniel Weisz Review Torkin Manes account and forward to B. Wong for payment. 

01/19/2021 Daniel Weisz Process electronic payment. 

01/19/2021 Anne Baptiste Post disbursement in Ascend. 
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February 3, 2021 

Invoice 28 

Page 2 

Date Professional Description 

01/20/2021 Daniel Weisz Discussion with S. Thom re status of dissolution of the corporation. 

01/21/2021 Anne Baptiste Post disbursement in Ascend. 

01/28/2021 Daniel Weisz Discussion with S. Thom re status and review files re information requested. 

  To all other administrative matters with respect to this engagement, including 
supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 

 
 
 

FEE SUMMARY 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483.  

 
WIRE PAYMENT DETAILS 

Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 

 
Inv oices are due upon receipt. 

RSM Canada Limited 

Professional Level Hours Rate Fees

Daniel R. Weisz, CPA, CA, CFF, CIRP, LIT Senior Vice President 2.40       595$     1,428.00$       

Brenda Wong, CIRP, LIT Senior Manager 0.60       485$     291.00           

Anne Baptiste/Donna Nishimura Estate Administrator 0.80       110$     88.00             

Total hours and professional fees 3.80       1,807.00$       

HST @ 13% 234.91           

Total payable 2,041.91$       
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RSM CANADA LIMITED 
Licensed Insolvency Trustee 

11 King St W, Suite 700, Box 27 
Toronto, ON M5H 4C7  
 
T +1 416 480 0160 
F +1 416 480 2646 

 
www.rsmcanada.com  

GST/HST: 80784 1440 RT 0001 

 

To RSM Canada Limited 

 Court-appointed Receiver and Liquidator of Apartments 

 

 

53 Boardwalk Drive 

    For Living For Physically Handicapped Association 

 11 King Street West, Suite 700 

 Toronto, ON   M5H 4C7 

  

  

Date June 23, 2021 

  

Client File 7833384 

Invoice 29 

No. 6377405 

 

 
For professional services rendered with respect to the appointment of RSM Canada Limited as Court-
appointed Receiver and Liquidator of Apartments For Living For Physically Handicapped Association 
(“ALPHA”) for the period February 1 to May 31, 2021. 
 

 

Date Professional Description 

2/3/2021 Daniel Weisz Review summary of activities. 

2/3/2021 Donna Nishimura Prepare cheque requisition for payment of invoice and submit for payment. 

2/4/2021 Anne Baptiste Post disbursement. 

2/10/2021 Brenda Wong Review funds on hand and prepare letter to BMO Bank of Montreal to invest in 
a short-term investment. 

2/11/2021 Brenda Wong Receipt of email re funds invested in short-term investment, review certificate 
and prepare cheque requisition. 

2/16/2021 Anne Baptiste Prepare bank reconciliation. 

2/24/2021 Anne Baptiste Post investment of funds in a short-term investment. 

3/5/2021 Daniel Weisz Email to S. Thom of Torkin Manes LLP re status of winding up of ALPHA and 
discussion with S. Thom re same. 

3/11/2021 Brenda Wong Respond to email inquiry re status from Bell Canada. 

3/12/2021 Anne Baptiste Prepare bank reconciliation. 

3/24/2021 Anne Baptiste Update bank reconciliation. 

3/31/2021 Brenda Wong Email B. Oza re preparation of 2021 corporate tax return. 

3/31/2021 Li Nong T2 preparation including matters relating to same. 

4/1/2021 Brenda Wong Compile information for preparation of 2021 CT return. 

4/1/2021 Daniel Weisz Discussion with S. Thom re status of the receivership administration. 

4/7/2021 Brenda Wong Send 2021 corporate tax worksheet and supporting documents to G. Tamber. 

4/7/2021 Daniel Weisz Review schedule re preparation of corporate tax return. 
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June 23, 2021 

Invoice 29 

Page 2 

Date Professional Description 

4/9/2021 Anne Baptiste Prepare bank reconciliation. 

4/13/2021 Brenda Wong Review email from S. Thom and update estimate of closing cash. 

5/4/2021 Brenda Wong Respond to call from Canada Revenue Agency re status of receivership; 
review summary of activities; email to D. Weisz re status. 

5/4/2021 Daniel Weisz Review summary of activities. 

5/6/2021 Anne Baptiste Prepare bank reconciliation. 

5/10/2021 Brenda Wong Attend call with D. Weisz and S. Thom to discuss status. 

5/10/2021 Daniel Weisz Prepare for and attend call with S. Thom and B. Wong to discuss finalization of 
the receivership proceedings. 

5/13/2021 Gurpreet Tamber Review 2021 return. 

5/14/2021 Gurpreet Tamber Call with B. Oza to discuss return; update return based on B. Oza's comments. 

5/18/2021 Brenda Wong Review draft T2 return and prepare copy for filing. 

5/18/2021 Daniel Weisz Review and sign corporate tax return; email to B. Wong re same. 

5/19/2021 Brenda Wong Prepare cover letter for submission of corporate tax return and arrange for 
return to be sent via registered mail. 

  To all other administrative matters with respect to this engagement, including 
supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 
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June 23, 2021 

Invoice 29 

Page 3 

FEE SUMMARY 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483. 
 
WIRE PAYMENT DETAILS 
Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 
 

Invoices are due upon receipt. 

RSM Canada Limited 

Professional Level Hours Rate Fees

Daniel R. Weisz, CPA, CA, CFF, CIRP, LIT Senior Vice President 1.70       595$    1,011.50$       

Brenda Wong, CIRP, LIT Senior Manager 4.30       485$    2,085.50         

Gurpreet Tamber Supervisor* 1.00       345$    345.00            

Li Nong Associate* 1.50       120$    180.00            

Anne Baptiste/Donna Nishimura Estate Administrator 1.10       110$    121.00            

Total hours and professional fees 9.60       3,743.00$       

Disbursements

     Registered Mail 12.86$  

Total disbursements 12.86              

Total professional fees and disbursements 3,755.86         

HST @ 13% 488.26            

Total payable 4,244.12$       

*RSM Canada LLP
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RSM CANADA LIMITED 

Licensed Insolvency Trustee 

11 King St W, Suite 700, Box 27 

Toronto, ON M5H 4C7  

 

T +1 416 480 0160 

F +1 416 480 2646 

 

www.rsmcanada.com  

GST/HST: 80784 1440 RT 0001 

 

To RSM Canada Limited 

 Court-appointed Receiver and Liquidator of Apartments 

 

 

53 Boardwalk Drive 

    For Living For Physically Handicapped Association 

 11 King Street West, Suite 700 

 Toronto, ON   M5H 4C7 

  

  

Date October 18, 2021 

  

Client File 7833384 

Invoice 30 

No. 6464330 

 
 
For professional services rendered with respect to the appointment of RSM Canada Limited as Court-
appointed Receiver and Liquidator of Apartments For Living For Physically Handicapped Association 
(“ALPHA”) for the period June 1 to September 30, 2021. 
 

 

Date Professional Description 

6/9/2021 Anne Baptiste Prepare bank reconciliation. 

6/23/2021 Daniel Weisz Review summary of activities. 

6/23/2021 Donna Nishimura Prepare cheque requisition for payment of invoice and submit for payment. 

6/24/2021 Daniel Weisz Process electronic payment. 

6/25/2021 Anne Baptiste Post disbursement. 

7/7/2021 Anne Baptiste Prepare bank reconciliation. 

8/5/2021 Anne Baptiste Prepare bank reconciliation. 

8/16/2021 Daniel Weisz Discussion with S. Thom of Torkin Manes LLP re the status of the receivership 
administration. 

9/9/2021 Anne Baptiste Prepare bank reconciliation. 

  To all other administrative matters with respect to this engagement, including 
supervision, all meetings, telephone attendances, and written and verbal 
correspondence to facilitate the foregoing. 
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October 18, 2021 

Invoice 30 

Page 2 

FEE SUMMARY 
 
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
VISA/MASTERCARD 
Payments can be made by calling the Accounts Receivable Department at 647.726.0483. 

 
WIRE PAYMENT DETAILS 

Please contact Donna Nishimura at 647.727.3552 for wire instructions. 
 

 
Invoices are due upon receipt. 

RSM Canada Limited 

Professional Level Hours Rate Fees

Daniel R. Weisz, CPA, CA, CFF, CIRP, LIT Senior Vice President 0.30       595$     178.50$          

Anne Baptiste/Donna Nishimura Estate Administrator 1.00       110$     110.00           

Total hours and professional fees 1.30       288.50$          

HST @ 13% 37.51             

Total payable 326.01$          
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Invoice Date Period Hours Fees Disb. HST Total

11-Jan-21 December 1 to 31, 2020    13.0 $7,048.00  $          -   $916.24 $7,964.24  $542.15 

3-Feb-21 January 1 to 31, 2021      3.8       1,807.00              -           234.91        2,041.91  $475.53 

23-Jun-21 February 1 to May 31, 2021      9.6       3,743.00        12.86         488.26        4,244.12  $389.90 

18-Oct-21 June 1 to September 30, 2021      1.3          288.50              -             37.51           326.01  $221.92 

Total    27.7  $ 12,886.50 $12.86 $1,676.92 $14,576.28  $465.22 

In the Matter of the Receivership of

Summary of Receiver's Fees

Average 

Hourly 

Rate

Apartments for Living for Physically Handicapped Association

For the Period December 1, 2020 to September 30, 2021
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34487.0003/26797297_.1 

 

HER MAJESTY THE QUEEN IN RIGHT OF ONTARIO -and- APARTMENTS FOR LIVING FOR PHYSICALLY 
HANDICAPPED ASSOCIATION 

Applicant  Respondent 
 

 Court File No. CV-18-596938-CL 
 
 

 
ONTARIO 

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

 

PROCEEDING COMMENCED AT 
TORONTO 

 

 
MOTION RECORD  

(Motion Returnable October 27, 2021) 

 

  
TORKIN MANES LLP 
Barristers & Solicitors 
151 Yonge Street, Suite 1500 
Toronto ON  M5C 2W7 
 
Stewart Thom (55695C) 
sthom@torkinmanes.com 
Tel: 416-777-5197 
 
Lawyers for the Receiver, RSM Canada Limited 
 

RCP-E 4C (May 1, 2016) 
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