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ONTARIO 

SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

 

B E T W E E N : 

 

CAMERON STEPHENS FINANCIAL CORPORATION 

 Applicant 

- and - 

2492167 ONTARIO LTD. 

Respondent 

 

NOTICE OF MOTION 

The Receiver will make a motion to a Judge sitting the Commercial List on April 16, 

2019 at 10:00 a.m., or as soon after that time as the motion can be heard at the court house, 330 

University Avenue, Toronto, Ontario, M5G 1R7. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR:  

(a) if necessary, an order abridging the time for service of this motion or, 

alternatively, dispensing with service;  

(b) an approval and vesting order for an agreement of purchase and sale of certain 

lands and assets of 2492167 Ontario Ltd. located at 5818 Sheppard Ave. East, 

Toronto; 

(c) an order approving the Second Report of the Receiver, the statement of receipts 

and disbursements to date, and the activities of the Receiver as reported therein;  
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(d) An order that leaseholds or licences on the Real Property located at 5818 

Sheppard Ave. East, Toronto be terminated, and that vacant possession of all such 

lands be delivered to the purchaser under the Sale Agreement, and all  contents 

therein be removed and disposed of;  

(e) An order that all contents of Unit #104 on the Real Property be removed and 

disposed of, and footage contained in a surveillance camera located therein be 

surrendered to the Toronto Police Services;  

(f) Approval of an interim distribution of funds in the possession of the Receiver; 

(g) Approval of the professional fees and disbursements of the Receiver and Counsel 

to the Receiver; and 

(h) Such further and other relief as to this Honourable Court may seem just. 

THE GROUNDS FOR THE MOTION ARE:  

(i) The Receiver was appointed by an Appointment Order dated the 26th Day of July, 

2018 (the "Appointment Order");  

(j) Since the filing of the First Report, the Receiver has reviewed prior transactions 

of the Debtor, and requested information and records from the Debtor, facilitated 

employee claims under the Wage Earner Protection Program Act, conducted for a 

short period and then terminated operations at the gas station and retail 

convenience store operations on site, conducted certain repairs to the commercial 

buildings, gas bar, and convenience store, addressed various health and safety and 

other municipal notices as to fire, HVAC, mould, building code and other issues 
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relating to the Real Property, dealt with numerous tenant issues on site, terminated 

a lease and sublease with Parkland Fuel Corporation, removed construction liens 

from title, returned third party chattels and equipment on site, marketed, listed and 

entered into an agreement of purchase and sale for the Real Property and other 

assets in a Sale Agreement, all of which is reported in the Second Report, as filed; 

(k) Rules 3.02 and 37 of the Rules of Civil Procedure; 

(l) Such further and other grounds as counsel may advise and this Honourable Court  

may permit. 

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion:  

(m) the Second Report of the Receiver; and 

(n) Such further and other evidence as the lawyers may advise, and this Honourable 

Court may permit. 

 

April 5, 2019 FOGLER, RUBINOFF  LLP 

Lawyers 

77 King Street West 

Suite 3000, P.O. Box 95 

TD Centre North Tower 

Toronto, ON  M5K 1G8 

 

Maurice V. Fleming (LSO# 20045O) 
mfleming@foglers.com 

Tel: 416.941.8812 

Fax: 416.941.8852 

Lawyers for The Receiver 
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Court File No. CV-18-601116-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

"~ CQU
/~,~~~~ Hb URABLE ) WEDNESDAY, THE 19Tx

~~ ~ n r

n 7VIR: JUSTICE PENNY ~ DAY OF SEPTEMBER, 2018.~, ;

1 JGA 
`<y~~ ~~c'

~~~E~A E OE ~'~c~

CAMERON STEPHENS FINANCIAL CORPORATION

Applicant

- and -

2492167 ONTARIO LTD.

Respondent

ORDER
(First Report Order)

THIS MOTION is made by the Receiver for an Order approving the activities of the Receiver

disclosed in the First Report of the Receiver dated the 12th Day of September, 2018 (The "First

Report"), increasing the borrowing powers of the Receiver and approving the Receiver's Interim

Statement of Receipts and Disbursements as set out in the First Report.

ON HEARING submissions of counsel for the Receiver, and on review of the First Report and

the affidavit of service of Catherine Garbig dated the 13t" Day of September, 2018, filed,

SERVICE AND NOTICE

1. THIS COURT ORDERS that this motion is properly returnable today, and hereby

dispenses with any requirement for service of the Motion Record.
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ACTIVITIES OF THE RECEIVER

2. THIS COURT ORDERS AND DECLARES that the activities of the Receiver as set out

and described in the First Report be and are hereby approved.

3. THIS COURT ORDERS AND DECLARES that the Receiver's Interim Statement of

Receipts and Disbursements as set out and described in the First Report be and is hereby

approved.

INCREASE IN BORROWING BY RECEIVER

4. THIS COURT ORDERS AND DECLARES that the borrowing powers of the Receiver

uiide~ paragraph 21 of the Appointment order made on the 26th Day of July, 2018 (the

"Appointment Order") be and are hereby increased, nunc pro tunc, from $250,000 to

$600,000, and Receiver Certificates issued by the Receiver under the Appointment Order

shall incorporate this increased amount therein as may be required from time to time.

ENTERED AT 1 INSCRIT A 
TOROM'0

ON 1 BOOK N'0:
LE 1 QANS LE REGISTRE N0.

SEP 1 9 2018

PER 1 PAR:
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From: Fleming, Maurice V.  
Sent: Wednesday, September 12, 2018 11:22 AM 
To: 'Qasim Ali' <qasim@nihanglaw.ca> 
Subject: RE: Green Monkey 

 

Just spoke to the Receiver about this, Qasim. The police have the drugs now, so they will not be 

there. The gun case can be picked up, empty. Another group of police officers want the video on 

your client’s video system of the robbery and assault of another of the tenants, and this should be 

arranged as quickly as possible to avoid complications on turning over the camera system. 

Hopefully, your clients will agree to help them out, as the alternatives might present more 

complications.  

 

The Receiver wants to do a ‘walk-through’ with your clients on Thursday to decide what goes, 

what stays, and how to remove assets without damaging the premises. Please have your client 

call Jeff Berger to arrange that. If that meeting goes well, it might be possible to make 

arrangements for a Friday removal. 

Happy to chat if you need to.  

 
 

  

110

mailto:qasim@nihanglaw.ca


 

 

- 2 - 

From: Qasim Ali [mailto:qasim@nihanglaw.ca]  
Sent: Tuesday, September 11, 2018 2:48 PM 
To: Fleming, Maurice V. <mfleming@foglers.com> 
Subject: Re: Green Monkey 

 

Hi Maurice, 

 

When can they access the premises to take out their fixtures and chattels? 

 

Sincerely, 

 

Qasim Ali 

 

 

______________________________ 

Qasim Ali BSc, JD/JD 

Barrister and Solicitor 
Nihang Law 
3300 McNicoll Ave., Suite 302 
Toronto, Ontario M1V 5J6 
T: (416) 321-0353 
F: (905) 248-1101 
E: qasim@nihanglaw.ca 
W: www.nihanglaw.ca 
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On Thu, Sep 6, 2018 at 4:59 PM, Fleming, Maurice V. <mfleming@foglers.com> wrote: 

Qasim, Unit #14 is now vacated, after several events yesterday on the property. Unfortunately, 

there was a robbery and assault of one of the doctors in front of his clinic in another unit, and 

that incident was observed by his patients. A security camera of your clients was aimed at the 

robbery site. The camera is in the Unit 104 now.  

  

The Receiver has full security on site, and the will be there around the clock over the weekend. 

We will need to book an appointment for your clients to meet with the Receiver to remove their 

property, including the security camera. he Receiver will require removal of the remainder of 

your client’s property from Unit #104 by Monday September 10, 2018, 4pm. Leasehold fixtures 

are not to be removed.  There will be no permitted removal after that time, and the Receiver will 

permanently dispose of anything remaining on site after that time. The Police have requested that 

they also be in attendance to discuss what has been recorded on that camera system, primarily 

relating to the robbery and assault. We are now passing that information, and request on to you, 

so that you can pass it on to your clients.  

  

Thanks so much.  

  

  

 

Maurice V. Fleming 
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.941.8812 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: mfleming@foglers.com 
foglers.com  
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From: Qasim Ali [mailto:qasim@nihanglaw.ca]  
Sent: Tuesday, September 4, 2018 5:28 PM 
To: Fleming, Maurice V. <mfleming@foglers.com> 
Subject: RE: Green Monkey 

  

[Without Prejudice] 

  

Hi Maurice, 

  

I have informed the client of your communication and requested them to respond to me about vacating 
the unit by 2pm tomorrow, Wednesday. I have been unable to get any response from them, only that 
they will let me know shortly. I have also informed them of the seriousness of the situation to which 
they said they will let me know. I am unable to get any positive or negative response for you regarding 
the 2pm vacating for tomorrow. 

  

Sincerely, 

______________________________ 

Qasim Ali BSc, JD/JD 

Barrister and Solicitor 
Nihang Law 
3300 McNicoll Ave., Suite 302 
Toronto, Ontario M1V 5J6 
T: (416) 321-0353 
F: (905) 248-1101 
E: qasim@nihanglaw.ca 
W: www.nihanglaw.ca 
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From: Fleming, Maurice V. <mfleming@foglers.com>  
Sent: Tuesday, September 04, 2018 2:20 PM 
To: 'Qasim Ali' <qasim@nihanglaw.ca> 
Subject: RE: Green Monkey 

  

Qasim, for clarity,  the “I” in the third bullet is a direct quote from the Receiver.  
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From: Fleming, Maurice V.  
Sent: Tuesday, September 04, 2018 2:17 PM 
To: 'Qasim Ali' <qasim@nihanglaw.ca> 
Subject: RE: Green Monkey 

  

Qasim, you were to confirm on Friday that your clients will vacate unit #104 before 2pm on Wednesday. 
In the meantime, the Receiver has reported the following observations to me, based upon attendances 
on the unit over the weekend and  today:  

-          Customers are walking into the unit and walking out shortly after with no visible purchases 
(shopping bags, etc.); 

-          During the Receiver’s inspection of the unit on August 9th, it was noted that there was little 
to no inventory relating to “vaping” or other paraphernalia. When asked about the absence of 
these items, the store manager advised the Receiver that they had not received any shipments 
of this inventory since the store opened in May/June;  

-          The unit is still locked, with a security guard working the door. I asked to enter the unit for 
the purpose of documenting the water damage that occurred on the weekend, and Receiver 
was denied entry; and 

 over the weekend, there was a faucet leak/overflow above the Green Monkey premises that 
resulted in water likely going into the Green Monkey’s unit. When the Receiver’s store manager 
asked if she could go into the premises to see if there was damage, she was denied entry. 

-          The smell outside of the unit is of drugs, and is consistent with what has been experienced 
over the past month.  

Please send a confirmation email, in accordance with our discussions, confirming they will hand over 
keys to the unit at 2pm Wednesday. Thanks so much.  

  

  

 

Maurice V. Fleming 
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.941.8812 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: mfleming@foglers.com 
foglers.com  
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From: Qasim Ali [mailto:qasim@nihanglaw.ca]  
Sent: Friday, August 31, 2018 1:42 PM 
To: Fleming, Maurice V. <mfleming@foglers.com> 
Subject: RE: Green Monkey 

  

Hi Mr. Fleming, 

  

Client has been notified of your intent to change the locks and to continue with a motion. They are 
coming to see me at 3pm. I am hoping to get a date today for them to move out by early next week. 

  

Sincerely, 

______________________________ 

Qasim Ali BSc, JD/JD 

Barrister and Solicitor 
Nihang Law 
3300 McNicoll Ave., Suite 302 
Toronto, Ontario M1V 5J6 
T: (416) 321-0353 
F: (905) 248-1101 
E: qasim@nihanglaw.ca 
W: www.nihanglaw.ca 
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From: Fleming, Maurice V. <mfleming@foglers.com>  
Sent: Friday, August 31, 2018 12:19 PM 
To: 'Qasim Ali' <qasim@nihanglaw.ca> 
Subject: RE: Green Monkey 

  

Qasim, could you provide an update, please? We have updated observations of what is 

happening on site this morning, and it is not encouraging.  
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From: Qasim Ali [mailto:qasim@nihanglaw.ca]  
Sent: Thursday, August 30, 2018 4:26 PM 
To: Fleming, Maurice V. <mfleming@foglers.com> 
Subject: Re: Green Monkey 

  

Hi Mr. Fleming, 

  

I have conveyed your message to the client and they have stated that they will inform me shortly 

about the date for which they will be able to leave. I have informed them that the Receiver might 

waive the rents for July and August if they leave as of Tomorrow and the Receiver will allow 

supervised removal of chattels and fixtures and if they leave within the next few days, they will 

be able to be released from any future legal issues unless they are directly the cause of those 

actions. I have also informed the client that they will be unable to stay if they do not follow the 

law, to which I was assured that they will follow the law for their short stay. 

  

They will provide me with a timeline today or tomorrow morning, as they were not aware of the 

severity of the situation. 

  

Client has informed me that they are already looking for newer places as of yesterday. 

  

Sincerely, 

  

Qasim Ali 

______________________________ 

Qasim Ali BSc, JD/JD 

Barrister and Solicitor 
Nihang Law 
3300 McNicoll Ave., Suite 302 
Toronto, Ontario M1V 5J6 
T: (416) 321-0353 
F: (905) 248-1101 
E: qasim@nihanglaw.ca 
W: www.nihanglaw.ca 
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On Thu, Aug 30, 2018 at 3:53 PM, Fleming, Maurice V. <mfleming@foglers.com> wrote: 

Any luck with getting further instructions from your clients on this, Qasim?  

  

119

mailto:mfleming@foglers.com


 

 

- 11 - 

From: Qasim Ali [mailto:qasim@nihanglaw.ca]  

Sent: Thursday, August 30, 2018 12:43 PM 

 

To: Fleming, Maurice V. <mfleming@foglers.com> 

Subject: RE: Green Monkey 

  

Hi Mr. Fleming, 

  

I am with the client right now and will call you shortly afterwards. 

  

Sincerely, 

______________________________ 

Qasim Ali BSc, JD/JD 

Barrister and Solicitor 
Nihang Law 
3300 McNicoll Ave., Suite 302 
Toronto, Ontario M1V 5J6 
T: (416) 321-0353 
F: (905) 248-1101 
E: qasim@nihanglaw.ca 
W: www.nihanglaw.ca 
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From: Fleming, Maurice V. <mfleming@foglers.com>  

Sent: Thursday, August 30, 2018 12:40 PM 

To: 'Qasim Ali' <qasim@nihanglaw.ca> 

Subject: RE: Green Monkey 

  

Qasim, I am in the office today. I have a meeting at 3pm, and would like to chat with you before 

that, your schedule permitting.  
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From: Qasim Ali [mailto:qasim@nihanglaw.ca]  

Sent: Wednesday, August 29, 2018 3:39 PM 

To: Fleming, Maurice V. <mfleming@foglers.com> 

Subject: RE: Green Monkey 

  

Dear Mr. Fleming, 

  

I am waiting for feedback from the client. I request until 4 pm tomorrow to follow up with you 

after establishing a timeline with the client. 

  

Sincerely, 

  

______________________________ 

Qasim Ali BSc, JD/JD 

Barrister and Solicitor 
Nihang Law 
3300 McNicoll Ave., Suite 302 
Toronto, Ontario M1V 5J6 
T: (416) 321-0353 
F: (905) 248-1101 
E: qasim@nihanglaw.ca 
W: www.nihanglaw.ca 
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From: Fleming, Maurice V. <mfleming@foglers.com>  

Sent: Wednesday, August 29, 2018 1:20 PM 

To: 'info@nihanglaw.ca' <info@nihanglaw.ca> 

Subject: FW: Green Monkey 

  

Qasin, this is further to our conversation late yesterday. You indicated you have been retained to 

act on behalf of Green Monkey, in unit 104 at 5810 Sheppard Ave East, Toronto. You had 

indicated that you were willing to discuss timelines for vacant possession, pending instructions 

from your  clients. We were to re-join our discussion this morning. I left you a vm message to 

that effect. Have you been able to do so, yet? If not, what is your expectation regarding timing 

for our discussion?    

  

 

Maurice V. Fleming 
Partner 
Fogler, Rubinoff LLP 
Lawyers 
77 King Street West 
Suite 3000, P.O. Box 95 
TD Centre North Tower 
Toronto, ON M5K 1G8 
Direct: 416.941.8812 
Main: 416.864.9700 
Toll Free: 1.866.861.9700 
Fax: 416.941.8852 
Email: mfleming@foglers.com 
foglers.com  
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ATM PLACEMENT & PROCESSING AGREEMENT

THIS ATM PLACEMNT & PROCESSING AGREEMENT (the "Agreemenf') is made
effective the day 23 of June,2018 (the "Effective Date").

BETWEEN:

CAPITAL FLTNDS ATM INC.
A corporation fomed under the laws of the Province of Ontario

(hereinafter called the "Company")
OF THE FIRST PART;

-and-

(hereinafter called the "Client")

*6 71 17 L o,lrb/ro rWrHE 
SECoND PARr;

RECITALS:

1. rheclientoperatesabusinessknownas 6/6M fl0//{6{
at the location(s) as set out in Schedule "A" (the "Premises");

2. The Client has requested that the Company install an automated teller machine
(the "ATM") at the Premises;

3. The Company has agreed to install an ATM at the Premises on the terms and
conditions set out in this Agreement.

IN CONSIDERATION of the mutual covenant and agreements set out in this Agreement,
and other good and valuable consideration (the receipt and sufficiency of which is
acknowledged by the parties) the parties agree as follows:

1. INSTALLATIONOFTHEATM

(a) The Company will at its sole cost and expense, at mutually agreeable time or
times, install at the Premises the ATM and any other equipment as more particularly
described in Schedule "B" (the "Equipment"). The Company may, in its sole discretion
utilize the services of any third party technician or insta.1ler.

(b) The Client shall provide such space for the ATM as is necessary to enable
customers to have unobstructed access to the ATM and for maintenance and servicing of
the ATM. The Client shall be solely responsible for providing a dedicated 1 10 Volt
Single Use 1ug-in within three (3) feet of the ATM.

(c) The indoor location of the ATM and Equipment shall be determined by the
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Company at its sole discretion

(d) The Company will install, or cause to be installed, any software or hardware
modifications to the ATM (the "Upgrades") required by Interac, from time to time, so that
the ATM can remain compliant with Interac transaction processing requirements.

(e) The Company will provide and continue to provide the services necessary for the
ATM to comply with the rules as outline by lnterac.

(0 Iffor any reason the ATM fails to comply with any ofthe ru1es, the Client and the
Company each agree to contact the other at necessary to rectiff the situation immediately.

(g) The Client will provide the Company or its sub-contractors with reasonable access

to the Premises to facilitate the installation and upgrades.

(h) The Company may, at its sole discretion, remove the Equipment or any part
thereof, from the Premises without notice.

2. TITLETOTHEATM

(a) Notwithstanding the manner in which the ATM is attached to the Premises, the
Client acknowledges that: (i) title to the Equipment remains with the Company; and (ii)
the Client shall not obtain any light, title or interest in or to the Equipment or ary part
thereof.

(b) The Client shall defend the Equipment and keep it free ofall security interests,

mofigages, 1iens, claims, charges or other encumbrances of any party claiming through
the Client or through any agent, tenant, sub-tenant, licensee or similar person occupying
the Premises.

(c) The Client shall execute all assurances and other document(s) as may be

reasonably requested from time to time by the Company, at the Company's expertise, to
protect the Company's interests in the Equipment or any part thereof.

(d) The Company may attach stickers or other identification to the Equipment
identifuing it as the Property of the Company and the Client will not remove such

identification.

3. MAINTENANCE AND INSURANCE

(a) "Maintenance" means the periodic servicing and cleaning of the Equipment
including the cost of parts and labour required to keep the Equipment in proper working
order.

(b) The Company will be responsible, at its sole cost and expense, for Maintenance of
the Equipment.

(c) The Company will be responsible, at its sole cost and expense, for providing and
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installing in the ATM, the receipt paper and other disposables as required ensuring that
the ATM is operable during the Client,s normal business hours.

(d) The company will be responsible, at its sole cost and expense, for the costs
associated with monthly charges for the ATM's dedicated communication line.
(e) The company will be responsible for maintain insurance on the Equipment in
amount's and with insurer's satisfactory to the Company.

(D The company reserves the right to schedule reasonable downtime to accomplish
necessary maintenance or system improvements, if necessary.

4, CLIENT'S REPRESENTATIONS, WARRANTIES AND COVENANTS
(a) The client represents and warants to the company that the execution, derivery
and performance of this Agreement and the completion of the tansactions .orrternptaLa
hereby, will not constitute or result in a violation, breach or default under any oihei 

-----

agreement to which the Client is a parly.

(b) The client will keep hourly employee logs and will, within one (1) business day
after request by Company, submit those logs to the Company.

(c) The client will comply with all Interac rules and future modifications of the rules
as required by Interac or other Networks_and wilr accept responsibility for any charges
levied as a result of the management of the ATM machine.

(d) The client will not remove the Equipment or permit its removal from the
Premises without the plior written 

"otrr"nt 
of th" Company.

(e) The Client will, ifrequested, promptly provide assistance to A.IM users.

(0 
. ^ 

The. client will promptly notifi the company if the Equipment or aay part thereof
is malfunctioning. damaged or missing.

!9 The client agrees to the instaflation ofthe ATM signage and to provide the
company access to the premises_ to allow for signage instailation. The signage will not
be removed without consent of the company (unlesi it interferes with anfbyia-w
depending on the jurisdiction)

q) The client shall keep the ATM ava able for use to the pubric and connected
during all normal business hours.

G) Al1 cash kept in the ATM. shal1 belong to the company and that parly shall accept
the entire risk ofloss if any cash is lost, stolen or settled to inco*ecr accornt.

c)_ _ The client represents and wanants that it is the owner ofthe premises or that it
holds a lease or option to renew the lease for the premises of equal o, gr"at". rerrgth thL
the Initial Term of this Agreement.

(k) The Client will not conduct any illegal activity on the premises.

0) The client will assume full responsibility over the atm, and the cash within if it is
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siezed by the police' The Client will pay the Company for both the atm and its contents'

5. EXCLUSIVE NGHTS

(a) The Client hereby grants to the CornnalV {e exclusive right to instali and operate

an afVi and reiated product' o" ifr" pt"-lses for the term of the Agreement'

(b ) rhe crient *l:.::1,: 
ff,x#,IX:T,l:l 

ji iffi ffi :;'"1,t 1ru;n:*,ilr"
another ATM company and tl

###,h" iii;nt's obligations under any other agreement'

(c) The Client will not purchase an ATM for installation on or about the Premises'

unless such ATM i, purrhu#"ffi;i" c"-p*v Norwithsranding any purchase of an

liio;';t":,t."i*::g^T#;l jl*"rt1;,;ll*"S,,.ri"i'-Hil-ry,:ompanv
will be its sole Ptocessor or r

(d) If the Client is not in default under this Agreement and if the Client purchases an

ATM from the co-p*y'o'li'iJfu'ion on or ab-out the premises' then: (i) the Surcharge

(as defined in Section 6) n"#t; #Clitni*iu t" t"d""ed to 80% of the Surcharge set

out in Section 6, unO tiil trt" Lii""i *ii1 t'un'f"' th" communication services relating to

the ATM to the Client's name'

6. TRANSACTIONFEEARRANGEMENT

(a) The transaction f'ee (the "surchargd') *1*:::1,* $ t'0 The Cornpanv mav

x*"",";d"; -.1"'****;*j*\:Jlffi :tT:ilT;ffi"*,ffiX"*i*ft
For purposes gi thlt Aq1:."i 

*hen a surcharge fee is couected.
from a cardholder's accoun

31,"^ff :.'dTl?;il;,-,i,Tl;{i';if :ffi i:5;;*llffi 'H?;:ffi 
:J'.'

direct dePosit to the Client

!:)*",i1";"1Hifii"+tr!?,n#"Tli,'.i$,#ffil}:ffi 
i:"':l#ffi tT:i::'-"

percentage or Propoltlon o

7. VAULTLOADING

!?",",,;l:,:xTfiTJ";ffiT#f,tl'fi iffi ::ll::H"HT"",'"'ilf :*:ilT:Hli''
t"nofut tuti""tt hours at the Premises'

8.

(al

SIGNAGE

The Company agrees to pay the cost ofbasic ATM signage to be installed in and

4
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around the Premises. The Company agrees to install such signage at the time ofthe ATM
installation.

9. TRANSACTIONREPORTS

(a) The Company agrees to provide the Client with a detailed monthly transaction
statement to be sent by regular mail.

10. TERM AND TERMINATION

(a) The term of this Agreement shall be for a 84 month(s) period commencing on the
Effective Date (the "Initial Term").

(b) The Agreement shall, after the expiry ofthe Initial Term or any then current
Renewal Term renew automatically for the same period of this agreement (the "Renewal
Term") on the same terms and conditions as set out in this Agreement unless a party gives
written notice to the other parfy not less than 180 days prior to the end ofthe Initial Term
or the then current Renewal Tem that such pafiy does not want to renew the Agreement
and, in such case, this Agreement shall then terminate on the expiry of the Initial Term or
the then current Renewal Term.

(c) Notwithstanding the foregoing, the Company may teminate this Agreement
immediately, without notice, if the Client commits an Event of Default. The Client shall
be deemed to have committed an Event of Default if it: (i) fails to perfom or obseNe any
of its material obligations under this Agreement; or (ii) makes an assignment for the
benefit ofcreditors, or suffers a receiver or fustee to be appointed, or fi1es or suffers to be
filed any petition or plan or commences any proceeding under any bankruptcy or
insolvency 1aw of any jurisdiction, or (iii) suspends business or commits any act
amounting to a business failure, or (iv) suffers an attachment or tax lien against any of its
properly which is not being disputed or appealed in good faith, or (v) makes a voluntary
assignment or transfers of all or substantially all of its properly; or (vi) commits or omits
any act which impairs its prospect of performing any material obligations under this
Agreement; or (vii) is in default under any other agreement it may have with the non'
defaulting party or any affiliate ofthe non-defaulting party; or (viii) suffers a material
adverse change in operating or financial condition which may impair its ability to perform
its obligations under this Agreement; or (ix) delivers or makes any representation or
wanarty in this Agreement, or in any document delivered in comection herewith, which
shall prove to be false or misleading in any material respect.

(d) Notwithstanding any provisions in this Agreement to the contrary, the Company
may teminate this Agreement upon two (2) days' notice to the Client in writing in
advance without any cause 01 reason. This Agreement shall come to an end at the expiry
^f +L- -^ri^^ -^.i ^,1

(e) On termination of this Agreement, the account of each party with the other shall
be settled and paid as promptly as possible, upon such tems as are set out in this
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Agreement and the client will allow the company to remove the Equipment from the
Premises.

(0 If the client breaches this Agreement and the company elects to terminate this
Agreement, then in addition to all other rights that the company may have in law or in
equity, the client will pay to the company, as liquidated damages and not as a penarty, an
amount equal to the Company's average monthly Surcharge revenue under this
Agreement up to the date of termination multiplied by the number of months remaining in
the then current initial rerm or Renewal rerm (as applicable) plus all Equipment remi,al
costs. The client acknowledges that the amount payable in accordance with this Section
is a reasonable estimate of the Company's liquidated damages.

(g) Upon termination of the contract, the compa:ry will not be responsible to repair
any damage or renovations completed during the installation process of the an4 and the
slgnage or to return the Premises to its original state as existed prior to the installation of
the ATM and the signage.

1 1. RIGHT OF FIRST REFUSAL

(a) For the period of 24 months after the expiry or termination of this Agreement, the
client hereby grants to the company the right to match the financial terms o}anv bone
fide offer from a third party to provide an ATM at the premises.

(b) The details ofthe third parly's offer to provide an ATM at the premises must be
submitted by the client to the company prior to entering into an Agreement with such
third parfy in writing and the company will have thirly (30) days to either agree or refuse
to meet the finalcial terms of the third party offer. If the company does notiespond
within the thifty (30) days, then it shall be deemed to have refused to match the third
parly offer.

12. TRANSFER OR ASSIGNMENT

(a) The Client may not assign, in whole or in part, this Agreement or its rights or
obligations under this Agreement without the prior written consent ofthe cornoanv
which consent may be arbitrarily denied. The client will give the company ninetyloo.l
days' notice in writing prior to any Transfer by the client of its interesf in the p..-ir", o.
business to any other par1y, and/or
change or control ofthe ownership ofthe client, where the client is a corporation.

(b) The client agrees that this Agreement will be included in its entirety in aay sale or
transfer of the business to any other parly.

(c) Failure by the client to inform such parlies ofthis Agreement will not release
either party from this Agreement.
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(d) The Company may assign this Agreement to any other person, paftnership oI
corporation without notice to the Client.

13. INDEMNITY

(a) The Client will indemniff and save harmless the Company and its offrcers,
directors, employees, and agents from and against any and ali claims, actions, causes of
action, damages, losses and other liabilities and expenses including, without limitation,
those in connection with bodily injury (including death), personal injury, illness or
discomfort or damage to property arising by reason ofi

(i) a breach by the Client ofits obligations set out in this Agreement, and/or

(i0 any negligent act or omission on the part ofthe Client, its officers,
directors, employees, agents, or sub-contractors.

14. LIMITATION OF LIABILITY

(a) The Client acknowledges that the operation of the ATM may be disrupted from
time to time.

(b) The Company will not be liable for any damages, claims, losses or costs ofany
nature as a result ofthe installation, use or disruption of service of the Equipment or any
paft thereof.

(c) In no event will the Company be liable to the Client or any third party for indirect
damages, consequential damages or lost profits. The maximum liability of the Company
to the Client (if any) will be limited to the average Surcharge revenue payable to the
Client multiplied by three (3) months.

15. MISCELLANEOUS

(a) Number: In this Agreement words importing the singular number only shall
include the plural and vice versa and words importing any gender shall include all other
genders.

(b) Severability: Ifany provision ofthis Agreement is determined to be invalid or
unenforceable in whole or in part, such invalidity or unenforceability shall attach only to
such provision or parl thereof and the remaining parl ofsuch provision and a1l other
provisions thereof shall continue in full force and effect.

(c) Days: Unless otherwise specified, any reference to a "day" shall mean a business
day and shall exclude Saturday, Sunday and statutory holiday.

(d) Transfer/Assignment: The Company shall have the right to transfer or assign this
agreement.
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(e) Benefit of Agreement: This Agreement shall inure to the benefit ofard be binding
upon the successors and permitted assigns of the respective parlies hereto.

(0 Entire Agreement: This Agreement constitutes the entire agreement between the
paxties with respect to the subject matter hereof and cancels and supersedes any prior
understandings and agreements between the pafiies hereto with respect thereto. There are
no replesentations, warranties, forms, conditions, undertakings or collateral agreements,
express implied or statutory between the parties other than as expressly set forth in this
Agreement.

(g) Amendment and Waivers: No amendment to this Agreement shall be valid or
binding unless set forth in writing and duly executed by both ofthe parties hereto. No
waiver of any breach ofany term or provision of this Agreement sha11 be effective or
binding unless made in writing and signed by the parly purporting to give the same and
unless otherwise provided in the written waiver, shall be limited to the specific breach
waives.

(h) Currency: All references to dollar amounts or other money amorurts in this
Agreement are expressed in, and will be payable in the lawful money of Canada.

(D Countelpafis: This Agreement may be executed in cormterparts, each of which
shall be deemed to be an original, but all of which taken together shall constitute one and
the same instrument.

(j) Relationship of the Parties: Nothing in this Agreement will be construed so as to
create ajoint venture or partnership or a landlord tenant relationship between the parties.

(k) Jurisdiction: This Agreement shall be construed, interyreted and enforced in
accordance with the iaws of the Province of Ontario, excluding the rules on conflicts of
laws. The parlies consent to the jurisdiction ofany provincial or federal courl located in
Ontario and waive any objection relating to improper venue.

0) Disclaimer: Except as specifically provided in this Agreement, the Client
understands and agrees that the Company makes no warranty, express, implied or
statutory, as to any matter whatsoever, including the condition of the ATM, its
merchantability or fitness for any particular purpose or in regard to the economic benefits
to the Client. The Company shall in no event be responsible for any lost profits or
incidental, consequential, special or indirect damages the Client my incur.

16. NOTICES

(a) Any demand, notice or other communication (hereinafter in this Section 16
referred to as a 'Notice") to be given in connection with this Agreement shall be given in
witing and may be given by personal delivery, by registered mail or by facsimile
addressed to the recipient as follows:

if to the Company:
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Capital Funds ATM Inc.

25 Magani Dr Bradford OIL3Z2S5

Tel.: 416-453-1793

Fax: 647-559-5983

if to the Client:

Address:

Telephone Number:

Cell Number:

Fax Number:

or such other address, facsimile number or individual as may be designated by notice by
ary party to the other.

(b) Any Communication given by personal delivery sha1l be conclusively deemed to
have been given on the day of actual delivery thereof and, if given by registered mai1, on
the third (3rd) Day following the deposit thereof in the mail and, if given by facsimile, on
the day of hansmittal thereof if was faxed before 4:00 pm Eastern time and on the next
Day if faxed after 4:00 pm.

(") If the parly giving any Communication knows or ought reasonably to know ofany
difficulties with the postal system which might affect the delivery of mail, any such
Communication shall not be mailed but shall be given by personal delivery or by
facsimile.

IN WITNESS WHEREOF the parties have executed this Agreement.

Signed, Sealed, and Delivered,

IN THE PRESENCE OF

Name:

9

Ee"*i 71!t4il /L.
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SCHEDULE "A''
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80 Bass Pro Mills Dr. Unit 14 
Concord, Ontario L4K 5W9               
Tel: (905) 773 2442   
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Web: www.pactengineers.com 
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1. Purpose: 
 

To assess the existing HVAC system and provide the optimized HVAC 
system improvements based on the existing architectural layout and 
installed systems and compliance with Ontario |Building Code. 

2. Scope: 
 

2.1 Providing the existing system components and related conditions  

2.1.1 List of equipment, age, technical conditions, deficiencies and 
required work for each to make it functional and to match with the 

building’s original design intent.   

2.1.2 General health and safety conditions of the equipment and 
surrounding 

2.2 The mandatory upgrades of the existing system to comply with current 
building & fire code.  

2.3 List of equipment existing equipment for each HVAC System 

2.4 List of proposed new equipment and related required peripheral works 
based on above. 

2.5 Cost estimate of the proposed repairs and upgrades. 
 

3. Introduction 
 

5818 Sheppard Ave E is a building with one underground level (basement 
floor), Main Floor and second floor. 

The basement presently is vacant and has not been in use. The main floor 
contains retail store, pharmacy and medical office and one large open 
commercial space (office setting). Second floor is all office spaces in several 
different units.  
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4. HVAC System 

 

4.1. Basement 
As the space has not been in use the related spaces are not finished 

and presently is only a shell. The only system so far has been 
installed: 
-  Some electrical baseboard heaters to provide minimum heating 

requirement  
- An exhaust fan and two air inlets for general ventilation system 

meant to provide minimum air circulation to prevent the stagnant 
air. 

- Since there is no existing occupancy for basement, we do not 
consider any measurement and improvement for this space.  

 

4.2. Main Floor  
4.2.1. Retail Space: Convenience Store (HVAC System No 1) 

This space works in conjunction with gas station. The HVAC system 
is as below: 

- One air handling unit with electrical heater and split air conditioning 

system.  
 

4.2.2. Physiotherapy and Rehab med office (HVAC System No 1) 
This space is adjacent to Convenience store above with which 
shares the HVAC system. 

 
4.2.3. Main Floor Office (HVAC System No 2) 

This space has an access from main floor lobby. At the time of our 
survey the unit was vacant and the previous occupants had moved 
out. 

- Heating is by some electrical baseboard heaters 
- Cooling is not provided as well as ventilation. 

 
4.2.4. Pharmacy (HVAC System No 3) 

This space is only has electric heater for heating system. Cooling 

and ventilation are not provided for this space. 
 

4.2.5. Medical Clinic (HVAC System No 4) 
This space is presently occupied and active in business. The HVAC 
system for this space concludes as: 

- One air handling unit with electrical heater and split air conditioning 
system.  

 
4.3. Second Floor 

As explained above this floor is included several units with office use.  
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The present partitions and layout contains five separate offices. 
The HVAC system on this floor is based on three air handling units with 

electrical heat and split air conditioning system. All three air handling 
units and associated distribution ductwork are located in attic space.  

 
 
- Office 201 (HVAC System No 5) 

This office is served by AHU-1 independent to other offices. AHU-1 
is equipped with electric heat and connected to an outdoor 

condensing unit (AC-1) for cooling system. 
Under each window there is one electric baseboard heater for 
perimeter heating. 

 
- Office 202 and office 203 (HVAC System No 6) 

Those two offices are served by one air handling unit (AHU-2). 
AHU-2 is equipped with electric heat and connected to an outdoor 
condensing unit (AC-2) for providing cooling to offices. 

Under each window there is one electric baseboard heater for 
perimeter heating. 

 
 

- Office 204 and office 205 (HVAC System No 7) 
The offices 204 and 205 are served by one air handling unit (AHU-
3). AHU-3 is equipped with electric heat and connected to an 

outdoor condensing unit (AC-2) for providing cooling to offices. 
Under each window there is one electric baseboard heater for 

perimeter heating. 
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5. HVAC Systems General Conditions 

H
V
A
C
 N

O
. 

 

HEATING COOLING 

DUCTWORK 
BASEBOARDS AHU 

COIL 

LINESET 

OUTDOOR 

UNIT 

1 

AGE 30 30 30 30 30 

CONDITION OK N/O POOR POOR POOR 

2 

AGE 30 - - - - 

CONDITION OK - - - - 

3 

AGE 30 - - - - 

CONDITION OK - - - - 

4 

AGE 30 30 30 30 30 

CONDITION OK POOR POOR POOR POOR 

5 
AGE 30 30 30 30 30 

CONDITION OK POOR POOR N/O POOR 

6 

AGE 30 30 30 30 30 

CONDITION OK POOR POOR POOR POOR 

7 

AGE 30 30 30 30 30 

CONDITION OK N/O POOR N/O POOR 
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6. Existing HVAC Systems Deficiencies & Issues 

6.1. HVAC System 1 (Retail Convenience Store & Physio Centre) 
- The extensive and chronic water leakage in and around the indoor 

unit caused mold growth in Convenience Store. 
- The indoor handling unit has developed serious damage due to lack 

of preventive maintenance. 

- The air conditioning system has developed a leak in refrigeration 
circuit. 

- The outdoor unit is not operating properly. The unit is old and 
because of lack of maintenance is seriously damaged. 

- There is no fresh air introduction (ventilation) for this unit. This 

item is a violation to Ontario Building Code and Health department.  
 

6.2. HVAC System 2 (Main Floor Office Space) 
- There is no air handling unit and cooling system for this unit. The 

HVAC system is concluded in some baseboard heaters. 

- The unit for a long time has been exposed to high humidity. No Air 
circulation.  

- Only few portable AC units were in use during the operation of last 
tenant in this unit. 

- There is no fresh air introduction (ventilation) for this unit. This 

item is a violation to Ontario Building Code and Health department.  
 

6.3. HVAC System 3 (Pharmacy) 

- There is no air handling unit and cooling system for this unit. The 
HVAC system is concluded in one baseboard heater. 

- The unit has no air circulation and or ventilation. 
 

6.4. HVAC System 4 (Medical Clinic) 
- The HVAC system is operating. 
- The outdoor unit is old and in poor conditions which is mainly due 

to not having regular maintenance. 

- There is no fresh air introduction (ventilation) for this unit. This 
item is a violation to Ontario Building Code and Health department.  

 

6.5. HVAC System 5 (Office 201) 
- The indoor air handling unit is located in attic. The supply ductwork 

is not properly insulated and there is substantial air leakage to attic 
space. 

- There is no return ductwork which has caused completely 

unbalanced conditions inside the office spaces.  
- The indoor handling unit has developed serious damage due to lack 

of preventive maintenance. 
- The outdoor unit is not operating properly. The unit is old and 

because of lack of maintenance is seriously damaged. 
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- There is no fresh air introduction (ventilation) 
for this unit. This item is a violation to Ontario Building Code and 

Health department.  

 

6.6. HVAC System 6 (Office 202 and 203) 
- The indoor air handling unit is located in attic. The supply ductwork 

is not properly insulated and there is substantial air leakage to attic 
space. 

- There is no return ductwork which has caused completely 

unbalanced conditions inside the office spaces. Also substantial air 
leakage in attic space. 

- The indoor handling unit has developed serious damage due to lack 
of preventive maintenance. 

- The outdoor unit is not operating properly. The unit is old and 

because of lack of maintenance is seriously damaged. 
- There is no fresh air introduction (ventilation) for this unit. This 

item is a violation to Ontario Building Code and Health department.  

 

6.7. HVAC System 7 (Office 202 and 203) 
- The indoor air handling unit is located in attic. The supply ductwork 

is not properly insulated and there is substantial air leakage to attic 
space. 

- There is no return ductwork which has caused completely 

unbalanced conditions inside the office spaces. Also substantial air 
leakage in attic space. 

- The indoor handling unit has developed serious damage due to lack 
of preventive maintenance. 

- The air conditioning system refrigeration line set has a leak that 

has caused a lot of water spillage into attic space.  
- The outdoor unit is not operating properly. The unit is old and 

because of lack of maintenance is seriously damaged. 
- There is no fresh air introduction (ventilation) for this unit. This 

item is a violation to Ontario Building Code and Health department.  

 

7. Proposed HVAC Systems  
 

As almost all the HVAC systems components are old, damaged and or out 
of service, we recommend the whole systems to be replaced with new 

equipment. In this new supply of equipment and installation the following   
principals to be considered: 

- All the new units and accessories sizes and capacities shall be 

based on updated engineering calculation.  
- All the new components shall be installed as per good engineering 
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and workmanship practices. 
- All the equipment being installed shall have last CSA standard 

approval. 
- The efficiency of each equipment shall be in accord with CSA 

requirement, OBC requirement as well as ASHRAE guidelines.   

- Any routing of new line sets as well as the location of the outdoor 
units to be coordinated with Receiver. 

- All the new components power supply requirement shall be 
reviewed and in case they are different to roughed-in/ existing 
power lines the pertinent modification to be applied to power line. 

- All installations to be done by experienced trade people. All the 
related trade certificates of staff doing the work shall be checked in 

advance. 
- All the existing roughed-in parts of the system (electrical, 

plumbing and refrigeration) shall be checked to confirm proper 
sizing, good conditions and professional installation.  In case of 
any deviation the pertinent part to be removed and new work to 

be done. 
 

 

7.1. Assumptions for new HVAC system design 
- To maintain the integrity of the original building HVAC design. 
- To minimize the extent of structural/architectural alterations.  
- To have the most reasonable approach while the new equipment 

meet the indoor comfort and air quality to have the best value for 
funds being used. 

- In design considerations the application of each unit to match the 
existing application for occupied units and or to match the last 

application for unoccupied units. 
- The units HVAC (based on the existing applications) to comply with 

Building Code. 

- There are two recently installed residential gas fueled furnaces 
which are to be dismantled and removed due to: 

o Gas piping is not as per CSA 149.1 requirement 
o The ductwork performed (partially done) in attic has 

interfered with original ductwork/air distribution. 

o No fresh air (ventilation) for units. 
o The installed units are undersized and their capacities 

(cooling and air circulation) will not meet the units demand 
o The outdoor condensing units, line sets and power supply 

are not installed.  

o The return air from units to furnace is not going to work and 
will cause unbalanced air circulation and malfunctioning of 

the furnace and AC. 
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7.2. Proposed HVAC Systems General Scope of Work (Option A) 
 
7.2.1. HVAC System 1 (Retail Convenience Store & Physio Centre) 

-  Supply and install of one new Air Handling Unit with built-in 
electrical heater 

- Supply and install of one new Condensing Unit, line set and indoor 
coil including interconnecting control, power and refrigeration line 
set. 

- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 

Note: For capacities refer to the following “HVAC PROPOSED SYSTEM 
SCHEDULE”. 

 

 
7.2.2. HVAC System 2 (Main Floor Office Space) 

- Supply and install of one new Air Handling Unit with built-in 
electrical heater 

- Supply and install of one new Condensing Unit, line set and indoor 
coil including interconnecting control, power and refrigeration line 
set. 

- Supply and install of one Heat Recovery Unit 
- Provide new supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 

 

7.2.3. HVAC System 3 (Pharmacy) 
- Supply and install of one split ductless “Cold Climate Heat Pump 

Unit” including outdoor condensing unit, indoor wall mounted 
ductless unit and interconnecting control, power and refrigeration 
line set. 

Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE” 

 

7.2.4. HVAC System 4 (Medical Clinic) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater. 

- Supply and install of one new Condensing Unit, line set and indoor 
coil including interconnecting control, power and refrigeration line 

set. 
- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 
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7.2.5. HVAC System 5 (Office 201) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater 

- Supply and install of one new Condensing Unit, line set and indoor 
coil including interconnecting control, power and refrigeration line 

set. 
- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 

 

7.2.6. HVAC System 6 (Office 202 and 203) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater 

- Supply and install of one new Condensing Unit, line set and indoor 
coil including interconnecting control, power and refrigeration line 
set. 

- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 

 

7.2.7. HVAC System 7 (Office 202 and 203) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater 
- Supply and install of one new Condensing Unit, line set and indoor 

coil including interconnecting control, power and refrigeration line 
set. 

- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 
- Note: For capacities refer to the following “HVAC PROPOSED 

SYSTEM SCHEDULE”. 

 

 

 

7.3. Proposed HVAC Systems General Scope of Work (Option B) 
 

7.3.1. HVAC System 1 (Retail Convenience Store & Physio Centre) 
-  Supply and install of one new Air Handling Unit with built-in 

electrical heater 

- Supply and install of one new outdoor heat pump unit (20 SEER), 
line set and indoor coil including interconnecting control, power and 

refrigeration line set. 
- Supply and install of one Heat Recovery Unit 
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- Provide alteration to supply and return 
ductwork 

Note: For capacities refer to the following “HVAC PROPOSED SYSTEM 
SCHEDULE”. 

 

 
7.3.2. HVAC System 2 (Main Floor Office Space) 

- Supply and install of one new Air Handling Unit with built-in 
electrical heater 

- Supply and install of one new outdoor heat pump unit heat pump 

unit (20 SEER), line set and indoor coil including interconnecting 
control, power and refrigeration line set. 

- Supply and install of one Heat Recovery Unit 
- Provide new supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 

 

7.3.3. HVAC System 3 (Pharmacy) 
- Supply and install of one split ductless “Cold Climate Heat Pump 

Unit” including outdoor condensing unit, indoor wall mounted 

ductless unit and interconnecting control, power and refrigeration 
line set. 

Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE” 

 

7.4. HVAC System 4 (Medical Clinic) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater. 

- Supply and install of one new outdoor heat pump unit heat pump 
unit (20 SEER), line set and indoor coil including interconnecting 

control, power and refrigeration line set. 
- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 

 

7.5. HVAC System 5 (Office 201) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater 

- Supply and install of one new outdoor heat pump unit heat pump 
unit (20 SEER), line set and indoor coil including interconnecting 

control, power and refrigeration line set. 
- Supply and install of one Heat Recovery Unit 

- Provide alteration to supply and return ductwork 
- Note: For capacities refer to the following “HVAC PROPOSED 

SYSTEM SCHEDULE”. 
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7.6. HVAC System 6 (Office 202 and 203) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater 

- Supply and install of one new outdoor heat pump unit heat pump 
unit (20 SEER), line set and indoor coil including interconnecting 

control, power and refrigeration line set. 
- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 

 

7.7. HVAC System 7 (Office 202 and 203) 
- Supply and install of one new Air Handling Unit with built-in 

electrical heater 

- Supply and install of one new outdoor heat pump unit heat pump 
unit (20 SEER), line set and indoor coil including interconnecting 
control, power and refrigeration line set. 

- Supply and install of one Heat Recovery Unit 
- Provide alteration to supply and return ductwork 

- Note: For capacities refer to the following “HVAC PROPOSED 
SYSTEM SCHEDULE”. 
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8. Proposed HVAC Systems Cost Estimate 

8.1. Cost Estimate Assumptions 

The following items in considered in cost estimate of the proposed 
improvements: 
- This cost estimate is in conformance with a Class 4 estimate.  

- The Power Supply to the equipment is included in the estimate. 
- Attic insulation is in very poor condition, It has to be fixed/replaced 

after all measures are completed. The related cost is not included in this 
estimate. 

- All second floor ventilation (fresh air and stale air) ducts are going to go 

to roof. The related roofing cost id not included in this estimate. 
- For new mechanical room in Main Floor Office, a new floor drain needs 

to be provided by plumbers. The related plumbing, concrete cutting and 
concrete finishing cost is excluded from this estimate.  

- The cost of building a mechanical closet for main floor offices (framing, 

drywalling, lighting and power outlet) is not included in this cost 
estimate. 

- All potential drywall works, patch ups and painting is excluded. 
- We assumed there is no fire separation (fire rated partitions) on main 

floor between different units on main floor. 

- We assumed there is no fire separation (fire rated partitions) on second 
floor between different units on second floor. 

 

8.2. Comparing Options  A and B  
- Option B is about 40% higher in capital cost. 
- Option B is based on heat pump system that benefits of a very efficient 

performance in cooling and specially heating seasons. 
- Heat pump system has Coefficient of Performance (COP) of minimum 

2.5 which means almost for every kilowatt of power input the building 
will gain 2.5 kilowatts of heating. This can be compared with electrical 
heat whose COP is about 1.0.  

- So as a comparison a heat pump system’s efficiency is minimum 2.5 
times of electric heat efficiency.   

- The heat pump system considered for this project are 2-stage 
equipment in heating as well as cooling. This makes the energy 
consumption in summer time to be considerably less than a single stage 

AC system. 
- There are rebates from IESO available which is expected to be 10% of 

capital cost of heat pump based system. 
- The heat pump system cost difference with conventional AC system for 

this project is about $40,000. The ROI of this difference will be less than 

4 years. After the fourth year will be a constant saving in building 
operation. 
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Cost Estimate Schedule for Proposed Improvement (option A) 

 

 

 

 

 

H
V
A
C
 N

O
. General 

Conditions 

Demolition 

& Removal 

New Equipment 

& Accessories 

including piping, 

control and 

power supply 

Contingency Sub-Total 

1 $1050 $850 $12,870 $1,477 $16,247 

2 $1,470 0 $16,450 $1,792 $19,712 

3 $700 0 $5,500 $620 $6,820 

4 $1,050 $850 $11,200 $1,310 $14,410 

5 $1,290 1,250 $13,290 $1,583 $17,413 

6 $1,290 1,250 $13,290 $1,583 $17,413 

7 $1,290 1,250 $13,290 $1,583 $17,413 

Total  $109,428 
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Cost Estimate Schedule for Proposed Improvement (option B) 

 

H
V
A
C
 N

O
. General 

Conditions 

Demolition 

& Removal 

New Equipment 

& Accessories 

including piping, 

control and 

power supply 

Contingency Sub-Total 

1 $1050 $850 $18,170 $2,007 $22,077 

2 $1,470 0 $21,950 $2,340 $25,740 

3 $700 0 $5,500 $620 $6,820 

4 $1,050 $850 $17,200 $1,910 $21,010 

5 $1,290 1,250 $19,790 $2,233 $24,563 

6 $1,290 1,250 $19,790 $2,233 $24,563 

7 $1,290 1,250 $19,790 $2,233 $24,563 

Total  $149,336 
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EXECUTIVE SUMMARY 

RSM Canada LLP retained Pinchin Ltd. (Pinchin) to perform an investigation of potential mould growth at 

5810 – 5818 Sheppard Avenue East, Toronto, Ontario. The project was undertaken in response to 

suspect mould growth identified throughout the building due to various leaks. The survey, conducted on 

October 10, 2018 addressed all accessible areas. The investigation included interviews, inspections, 

limited intrusive inspections and testing. 

Pinchin identified wet and/or mouldy drywall finishes in the Basement, in all the units and lobby on the 

Ground Floor, and the majority of the units, washrooms and hallway on the 2nd Floor. The inspector could 

not assess all walls in the 2nd Floor washrooms due to ceramic tile finish on drywall walls and Unit 206 

was not accessible.  

The mould air sampling in Units 100, 103, 204, 104, 200 and 202 indicated that the indoor spore 

concentration was being impacted by mould growth at the time of testing. The mould air sampling in Units 

101, 102 and 201 indicated that the indoor spore concentration was not being impacted by mould growth 

at the time of testing.  

The wet materials, water damage and mould growth identified in this investigation were likely caused by a 

number of issues, including but not limited to, a hole in the roof, which has since been repaired, vent 

ducts that would not close, building envelope penetrations, condensate lines of HVAC units detached in 

the ceiling space and condensation from refrigeration panels.  

As per the age of the building reported to Pinchin, 1987, the drywall joint compound on drywall is not 

expected to contain asbestos.  

The following recommendations are offered to address the mould growth and water damage found in this 

building: 

1. Communicate the findings of this report as required. 

2. Consider any necessary steps for interim risk management. 

3. Perform a building envelope investigation to identify sources of water infiltration in the 

building, and make repairs as required.  

4. Ensure all leak sources have been repaired prior to reinstatement of new building 

finishes.  

5. Consider performing a full Designated Substance Survey to identify Hazardous Building 

Materials on site.  
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6. Conduct further intrusive investigation in the Men’s and Women’s Washrooms on the 2nd 

Floor and in Unit 206, and in any areas where access was limited or where intrusive 

investigation could not occur during the investigation.  

7. Arrange for the preparation of a detailed Scope of Work for the mould remediation and 

finalize an inspection and oversight plan. 

8. Arrange for the following mould remediation, following EACO Level 1 methods as shown 

in the attached Drawings: 

a. Unit 100 

i. Remove and dispose of mouldy and wet wall finishes (including but not 

limited to baseboard, drywall, insulation and vapour barrier) to a height of 

two feet and one foot past any mouldy growth or wet conditions near the 

refrigeration unit. Note: if additional mould growth is identified behind 

contents along the south and east walls in Unit 100, contact Pinchin for 

additional instructions.  

ii. Remove a refrigeration panel or make an inspection cut from the 

adjacent wall to inspect the condition of the wall and wall cavity along the 

north wall. If more than ten square feet of mould growth is identified, 

contact Pinchin for additional instructions. If less than ten square feet of 

mould growth is identified, remove and dispose of following EACO Level 

1 methods.  

b. Unit 200 

i. Remove and dispose of the mouldy wood shelving in the unit. Inspect the 

drywall walls in behind. If mould growth is identified, and is less than ten 

square feet remove and dispose of following EACO Level 1 methods. If 

more than ten square feet of mould growth is identified, contact Pinchin 

for additional instructions.  

ii. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard, drywall and insulation) to a height of two feet and 

one foot past any visible mould growth. 

iii. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard, drywall and insulation) to a height of two feet in the 

hallway outside of Unit 200.  
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iv. Remove and dispose of the water damaged and cracked drywall ceiling. 

If more than ten square feet of mould growth is identified, contact Pinchin 

for additional instructions.  

c. Unit 201 

i. Remove and dispose of the wet wall finishes (including but not limited to 

baseboard, drywall, insulation and vapour barrier) to a height of one foot 

and one foot past any wet conditions. 

ii. Remove and dispose of the water damaged drywall ceiling to one foot 

beyond any visible water damage or mould growth. If more than ten 

square feet of mould growth is identified, contact Pinchin for additional 

instructions. 

d. Unit 203 

i. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard, drywall, insulation and vapour barrier) to a height of 

one foot and one foot past any mould growth. 

e. Unit 204 

i. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard and drywall) to a height of one foot and one foot 

past any mould growth. 

ii. Remove and dispose of mouldy wall finishes outside the Janitor’s Closet 

(including but not limited to baseboard and drywall) to a height of one 

foot. 

f. 2nd Floor Washrooms 

i. Remove and dispose of the south wall finishes (including but not limited 

to ceramic tile and drywall) to a height of two feet and one foot past any 

mould growth in the Women’s Washroom. 

ii. Make inspection cuts on remaining walls in the Men’s and Women’s 

Washrooms to ensure no additional mould growth is identified behind 

ceramic tile wall finishes.  If additional mould growth is identified, remove 

and dispose of following the appropriate mould procedures.  
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9. Arrange for the following mould remediation, following EACO Level 1 methods in 

conjunction with Infection Control Preventative Measure IV procedures, as shown in the 

attached Drawings 2 and 3:  

a. Unit 101  

i. Remove and dispose of wet wall finishes (including but not limited to 

baseboard, drywall and insulation) to a height of two feet in both 

Washrooms. 

ii. Remove and dispose of water stained ceiling tiles in the Storage Room. 

b. Unit 102 

i. Remove and dispose of wet wall finishes (including but not limited to 

baseboard, drywall and insulation) to a height of two feet and one foot 

past any west conditions.  

10. Arrange for the following mould remediation, following EACO Level 2 methods as shown 

in the attached Drawings: 

a. Unit 103 

i. Remove and dispose of the mouldy and wet wall finishes (including but 

not limited to baseboard, drywall and insulation) to a height of four feet 

and one foot past any visible mould growth. Wire brush and clean 

concrete block wall along the east wall.  

b. Unit 104 

i. Remove and dispose of the mouldy and wet wall finishes (including but 

not limited to baseboard, drywall, plywood, insulation and vapour barrier) 

to a height of four feet and one foot past any visible mould growth. 

c. Unit 202  

i. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard, drywall, insulation and vapour barrier) to a height of 

four feet and one foot past any visible mould growth. 

ii. Lift and inspect the backside of the stained carpeting. If mould growth is 

identified, remove and dispose of carpeting.  

d. 2nd Floor Hallway 

i. Remove and dispose of the water damaged drywall ceiling finishes 

(including but not limited to drywall, vapour barrier and insulation) to one 

foot past any visible mould growth or water damage. Wire brush and 
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clean any mouldy or stained wooden joist in the ceiling space after 

drywall has been removed.  

ii. Remove and dispose of water damaged wall finishes (including but not 

limited to drywall, insulation and vapour barrier) to full height and one 

foot past any wet conditions in the south section of the Hallway. 

11. Arrange for the following mould remediation, following EACO Level 3 methods as shown 

in the attached Drawings: 

a. Remove and dispose of the mouldy and wet wall finishes (including but not 

limited to drywall, insulation and vapour barrier) to full height throughout the 

Basement. 

12. Finalize an inspection and testing plan to document the mould remediation. To confirm, 

Pinchin will perform inspections at the following stages: 

a. Clean Site Preparation 

b. Post-Remediation Inspection 

c. Post-Remediation Air Sampling 

13. Clean the floors, other building surfaces, furnishings and contents in areas immediately 

adjacent to the remediation work areas, following normal custodial practices.  
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1.0 INTRODUCTION AND SCOPE 

1.1 Statement of Understanding 

Pinchin Ltd. (Pinchin) was retained by RSM Canada LLP (Client) as represented by Jeff Berger to 

conduct an investigation of potential mould growth at 5810 – 5818 Sheppard Avenue East, Toronto, 

Ontario. This project was managed by Vlada Liashko. The project was undertaken in response to suspect 

mould growth identified throughout the building due to various leaks. 

1.2 Scope of Work 

James Widya, Senior Project Technologist, performed the investigation on October 10, 2018. The 

investigation addressed all accessible areas of the building. 

The investigation involved the following activities: 

• Review of occupant and management concerns. 

• Spot readings of moisture content of building materials. 

• Walkthrough inspection for water damage or mould growth. 

• Collection and analysis of the following (including reference and field blanks): 

• Eleven spore trap mould air samples 

• Three mould bulk samples 

2.0 METHODOLOGY 

2.1 Interviews and Inspections 

Pinchin interviewed Jeffery Berger, RSM Canada LLP, to discuss the history of the building, maintenance 

practices, water damage and any indoor air quality complaints. 

Pinchin performed a walkthrough inspection for indications of suspect mould growth and/or water damage 

on accessible building materials, paying particular attention to areas where past water damage had been 

reported.  

Where deemed necessary, the investigator inspected concealed conditions via existing access panels 

and opening, peeling back baseboards and making intrusive inspection cuts to assess the condition of the 

wall cavities.  

168



 

Investigation of Mould Growth October 22, 2018 

5810 – 5818 Sheppard Avenue East, Toronto, Ontario Pinchin File: 230382 

RSM Canada LLP  

 

© 2018 Pinchin Ltd.  Page 2 of 23  

2.2 Test Methods and Criteria 

The following table presents the parameters tested in this investigation, recommended limits or 

interpretation guides, the units of measurement, and the instruments and sampling/analytical methods 

employed. 

Table I – Parameters Tested, Recommended Limits and Instruments or Methods Used 

Parameter Unit of 
Measurement 

Recommended Limit or 
Guide to Interpretation 

Instrumentation or 
Test Method 

Temperature, T °C Consider the risk of 

condensation on cold surfaces 

to prevent mould growth 

Extech RH490 

 

Relative Humidity, RH %RH Maintain long term below 

80 %, to prevent mould 

growth1 

Moisture in building 

materials  

(Note: detects surface 

moisture only, may not 

detect deeper moisture) 

% Moisture Threshold for mould growth:2 

Drywall, 0.7% 

Wood materials, 17% 

Protimeter® 

Surveymaster 

Delmhorst® BD-

2100 

Airborne mould (spore 

trap method) 

Spores per cubic 

metre of air 

Compare test area to 

reference areas and outdoors3 

Consider water-damage 

indicator moulds 

Reference results of Pinchin 

Ambient Mould Index (PAMI) 

Allergenco-D® 

sampler, laboratory 

analysis by Direct 

Microscope 

Examination 

Mould in bulk, swab, 

tape-lift samples (DME) 

Presence or 

absence of Mould 

Growth, to genus, 

and Light, 

Moderate or Heavy 

density 4 

Current guidelines recommend 

remediation of all interior 

mould growth, regardless of 

species 

Direct Microscope 

Examination with 

staining 

                                                 
1 O.A.G. Adan, R.A. Samson (Editors): Fundamentals of Mold Growth in Indoor Environments and Strategies for Healthy Living. 

Wageningen, The Netherlands: Wageningen Academic Publishers, 2011 
2 Macher, J. (Ed): Bioaerosols, Assessment and Control. Cincinnati OH: American Conference of Governmental Industrial 

Hygienists, 1999. 
3 Health Canada: Fungal Contamination in Public Buildings: Health Effects and Investigation Methods. Ottawa ON: Health 

Canada, 2004. 
4 The density of mould growth is ranked by the Pinchin Environmental Microbiology Laboratory as: Light (covers less than about 

10% of specimen); Moderate (covers 10-20% of specimen); or Heavy (covers more than about 20% of specimen). 
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All air sampling pumps were calibrated before use. 

2.3  Laboratory Analysis 

The analysis for mould was performed at the Pinchin Environmental Microbiology Laboratory, 

Mississauga. The Pinchin laboratory is independently accredited to ISO/IEC 17025:2005 for mould and 

bacteria analysis, by the American Industrial Hygiene Association Laboratory Accreditation Program LLC 

(AIHA LAP LLC) (Lab ID 158835)5 and the Quebec government (Lab ID 495).6  

The spore trap mould air sample results include a report from the Pinchin Ambient Mould Index database 

(PAMI) ©. PAMI is a compilation of over 36,000 outdoor spore trap mould air samples analysed in the 

Pinchin laboratory, since 2006. The database has been analysed by month and region (18 regions across 

Canada) to report statistical data on means, medians, confidence intervals, etc. As a measure of the 

ranges in outdoor mould concentrations, the PAMI data can assist in the interpretation of indoor mould air 

sample results. 

3.0 FINDINGS 

3.1 Results of Interviews 

Jeffery Berger, CSM Canada LLP, reported the following: 

• A number of leaks throughout the years have caused damage to the commercial building 

including, but not limited to an opened vent in Unit 103, a hole in the roof and improper 

drainage of condensation lines from HVAC units above drywall ceilings. 

• The Client’s General Contractor has removed impacted wall finishes in a number of units 

and in common areas throughout the building. 

3.2 Facility Description 

Table II – Facility Description 

Item Details 

Construction Date 1987 

Number of Floors 2 storey plus basement  

                                                 
5 Accredited by the American Industrial Hygiene Association Laboratory Accreditation Program LLC (AIHA LAP LLC) under the 

Environmental Microbiology Laboratory Accreditation Program (EMLAP), for Bulk, Surface and Air testing for moulds, 
Escherichia coli,  Legionella by the ISO 11731 method and for Legionella pneumophila by qPCR ISO 12869 method (Lab ID 
158835). 

6 Accredited by the Quebec government under the Programme d’accreditation des laboratoires d’analyses (PALA) program for Air 
Microbiology – domains 601, 603, 604, 605 606. 
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Table II – Facility Description 

Area of Building 9,000 square feet 

Flooring Ceramic tile, carpet, laminate flooring 

Interior Walls Drywall, wood baseboards, vinyl baseboards 

Ceilings Acoustic lay-in ceiling tiles, drywall 

3.3 Results of Inspections and Testing 

This section presents the findings of the walkthrough investigation and any tests for mould. Appendix I 

presents the drawings. The analytical certificates for the mould tests are given in Appendix II.  

Pinchin did not have access to Unit 206 and Unit 205 was under construction at the time of the 

investigation.  

No intrusive inspection was permitted in Unit 101 (medical office) and Unit 102 (pharmacy).  

Table III – Unit 101 and Unit 102 

Temperature 26.4 °C Extent of Mould Growth N/A 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

40 ft² 

 

Photo 1 – Wet wall finishes identified in Washroom 1 of 
Unit 101.  

 

Photo 2 – Wet wall finishes identified in Washroom 1 of Unit 101. 
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Table III – Unit 101 and Unit 102 

 

Photo 3 – Wet wall finishes identified in Unit 102. 

 

Photo 4 – Wet wall finishes identified in Unit 102. 

Moisture Measurements  

Material/Location Results Material/Location Results 

Drywall/ Unit 101 0.5 – 1.0% -- WET Drywall/ Unit 102 0.5 – 0.8% -- WET 

Sample Log 

Sample Type/ Location Sample No. Result 

Airborne Mould Spore Trap/ Unit 101 2421893 Not Impacted 

Airborne Mould Spore Trap/ Unit 102 2421881 Not Impacted 

Observations and Comments 

Unit 101 

Pinchin identified damp to wet wall finishes in the washrooms, and water stained ceiling tiles in the 

storage room (Drawing 2). 

Unit 102 

Pinchin identified damp to wet wall finishes on portions of the west, south and east walls (Drawing 3). 

Access to the walls was limited due to the presence of cabinetry.  

 

Table IV – Unit 100, Unit 103, Unit 104 and Ground Floor Lobby 

Temperature 26.4 °C Extent of Mould Growth Unit 100 – ~5 ft² 

Unit 103 – ~50 ft² 

Unit 104 – ~80 ft² 

Ground Floor Lobby – 

~2 ft² 
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Table IV – Unit 100, Unit 103, Unit 104 and Ground Floor Lobby 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

Unit 100 – ~5 ft² 

Unit 103 – ~50 ft² 

Unit 104 – ~80 ft² 

Ground Floor Lobby – 

~2 ft² 

 

Photo 5 – Mould growth on wall finishes along the south 
wall of Unit 104. 

 

Photo 6 – Mould growth on the wall finishes along the north wall of 
Unit 103. 

 

Photo 7 – Mould growth on wall finishes along the east wall 

of Unit 104. 

 

Photo 8 – Mould growth on wall finishes along the north wall of 

Unit 104. 
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Table IV – Unit 100, Unit 103, Unit 104 and Ground Floor Lobby 

 

Photo 9 – View of the east wall in the Lobby where mould 

growth is present. 

 

Photo 10 - Mould growth on wall finishes along the east wall of the 

Lobby. 

Moisture Measurements  

Material/ Location Results Material/ Location Results 

Drywall/ Unit 100 1.0 – 3.0% -- WET Drywall/ Unit 103 0.5 – 1.0% -- WET 

Drywall/ Unit 104 0.5 – 1.0% -- WET 

Sample Log 

Sample Type/Location Sample No. Result 

Bulk Mould/ Drywall on south wall of Unit 104 MB-02 Mould growth confirmed 

Airborne Mould Spore Trap/ Unit 100 2421883 Impacted 

Airborne Mould Spore Trap/ Unit 103 2421888 Impacted 

Airborne Mould Spore Trap/ Unit 104 2421892 Impacted 

Observations and Comments 

Unit 100 

Pinchin identified wet and mouldy wall finishes on the west wall near the refrigeration units (Drawing 1). 

The inspector was unable to assess the conditions of the walls behind the refrigerator panels along a 

section of the west and north walls of the unit. A number of finishes in the electrical room, office and 

storefront were reported to have been impacted; however, were removed and reinstated prior to 

Pinchin’s arrival. 

Unit 103 

Pinchin identified wet and mouldy wall finishes on the north wall of the unit (Drawing 4). A majority of 

the east wall had been removed to full height or to four feet in height due to water damage and mould 

growth identified previously. Pinchin identified dirt, bird nests remnants and suspect mould growth on 

the concrete block wall along the east wall.  
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Table IV – Unit 100, Unit 103, Unit 104 and Ground Floor Lobby 

Unit 104 

Pinchin identified wet and mouldy wall finishes on the south, east and north walls of the unit (Drawing 

5). A minor amount of mould growth was identified on the north side of a demising wall that separated 

two of the rooms in the unit. 

Ground Floor Lobby 

Pinchin identified mould growth on the east and south walls of the Ground Floor Lobby behind wood 

baseboards (Drawing 5). 

 

Table V – Unit 200 

Temperature 26.4 °C Extent of Mould Growth <10 ft² 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

<10 ft² 

 

Photo 11 – Mould growth identified on wood shelving in 
Unit 200. 

 

Photo 12 – Mould growth identified on wall finishes on the east 
wall inside Unit 200 and on the south wall outside the entrance of 

Unit 200. 

Moisture Measurements  

Material/ Location Results 

Drywall/ Unit 200 0.1 – 0.4% -- DRY 

Sample Log 

Sample Type/Location Sample No. Result 

Bulk Mould/ Drywall in hallway wall outside Unit 

200 

MB-01 Mould growth confirmed 

Airborne Mould Spore Trap/ Unit 200 2421882 Impacted 
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Table V – Unit 200 

Observations and Comments 

Unit 200 

Pinchin identified the following (Drawing 6): 

• Mould growth on wall finishes along the east wall of the unit 

• Mould growth on the south wall of the hallway outside of Unit 200  

• Mould growth on the bottom of a wood shelving unit on the southwest corner of Unit 200  

• Cracked ceiling in the unit  

 

Table VI – Unit 201 and 203 

Temperature 26.4 °C Extent of Mould Growth 8 ft² 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

8 ft² 

 

Photo 13 – Wet wall finishes along the west wall of Unit 
201. 

 

Photo 14 – Mould growth identified along the west wall of Unit 
203. 

Moisture Measurements  

Material/ Location Results Material/ Location Results 

Drywall/ Unit 201 0.5 – 1.6% -- WET Drywall/ Unit 203 0.1 – 0.4% -- DRY 

Sample Log 

Sample Type/Location Sample No. Result 

Airborne Mould Spore Trap/ Unit 201 2421895 Not impacted 
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Table VI – Unit 201 and 203 

Observations and Comments 

Unit 201 

Pinchin identified wet wall finishes along the west wall of two offices in the unit (Drawing 7). Water 

stains were identified on a drywall ceiling in the southeast corner of the unit (Drawing 7). 

Unit 203 

Pinchin identified mould growth and water damage along the west wall underneath the window of the 

unit (Drawing 9). 

 

Table VII – Unit 202 

Temperature 26.4 °C Extent of Mould Growth >10 ft² 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

>10 ft² 

 

Photo 15 – Water stained carpet on the north side of Unit 
202. 

 

Photo 16 – Mould growth identified on the wall finishes along the 
south wall of Unit 202. 

Moisture Measurements  

Material/ Location Results 

Drywall/ Unit 202 0.1 – 0.4% -- DRY 

Sample Log 

Sample Type/Location Sample No. Result 

Airborne Mould Spore Trap/ Unit 202 2421887 Impacted 
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Table VII – Unit 202 

Observations and Comments 

Pinchin identified mould growth on south drywall wall of the unit (Drawing 8). Water stains on the carpet 

flooring were identified along the south wall and north wall (Drawing 8). A section of drywall, vapour 

barrier and fibreglass insulation had been removed from the ceiling in the north portion of the unit prior 

to Pinchin’s arrival due to water damage and possible mould growth.   

 

Table VIII – Unit 204 

Temperature 26.4 °C Extent of Mould Growth ~2 ft² 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

~2 ft² 

Moisture Measurements  

Material/ Location Results 

Drywall/ Unit 204 0.1 – 0.4% -- DRY 

Sample Log 

Sample Type/Location Sample No. Result 

Airborne Mould Spore Trap/ Unit 204 2421898 Impacted 

Observations and Comments 

Pinchin identified mould growth on the north wall beside the doorframe visible from the backside 

(Drawing 10), which was exposed after 2 feet of drywall was removed from the hallway side. 

 

Table IX – 2nd Floor Hallway and Washrooms 

Temperature 26.4 °C Extent of Mould Growth ~80 ft² 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

~80 ft² 
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Table IX – 2nd Floor Hallway and Washrooms 

 

Photo 17 – Rusted metal framing and stained drywall 
ceiling identified in the 2nd Floor Hallway. 

 

Photo 18 – Sections of the wall finishes have been removed to full 
height in the 2nd Floor Hallway. 

 

Photo 19 – Exposed ceiling exposing stained fibreglass 

insulation and water damaged drywall. 

 

Photo 20 – Mould growth on drywall on the backside of the 

Women’s Washroom. 

 

Photo 21 – Water damaged drywall ceiling in the 2nd Floor 

Hallway outside of Unit 202. 

 

Photo 22 - Water damaged drywall ceiling in the 2nd Floor Hallway 

outside of Unit 202. 
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Table IX – 2nd Floor Hallway and Washrooms 

Moisture Measurements  

Material/ Location Results Material/ Location Results 

2nd Floor Hallway 0.5 – 2.0% -- WET Washroom 0.1 – 0.4% -- DRY 

Observations and Comments 

2nd Floor Hallway 

Pinchin identified wet and/or water damaged wall and ceiling finishes in the south portion of the hallway 

(near the entrances to Unit 201 and 203), where sections of wall and ceiling finishes have already been 

removed (Drawing 11). Water damaged drywall ceiling finishes were also identified in the hallway 

outside of Unit 202 (Drawing 8). The majority of the wall finishes in hallway had been removed to at 

least two feet in height prior to Pinchin’s arrival, which included baseboards, drywall, insulation, vapour 

barrier and replacement of metal tracks. 

Washrooms 

Pinchin did not have access to the washrooms at the time of the investigation. The contractor informed 

Pinchin that they were ceramic tiled walls. Mould growth was identified on the backside of drywall of the 

Women’s Washroom that the contractor had tried to clean, which was visible from the hallway (Drawing 

11). 

 

Table X – Basement 

Temperature 26.4 °C Extent of Mould Growth >100 ft² 

Relative Humidity 63.4 %RH Extent of Water Damage 

Including Mould Growth  

>100 ft² 

 

Photo 23 – Mould growth on a drywall wall in the northwest 
room. 

 

Photo 24 - Mould growth on a drywall wall in the northwest room. 
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Table X – Basement 

 

Photo 25 – Mould growth on the backside of the drywall 

along the west wall of the east room. 

 

Photo 26 - Mould growth on the backside of the drywall along the 

west wall of the east room. 

 

Photo 27 – Staining and efflorescence on exposed 

concrete block wall. 

 

Photo 28 – Damaged metal deck ceiling.  

Moisture Measurements  

Material/ Location Results Material/ Location Results 

Drywall/ Northwest 

Room 

0.5 – 1.0% -- WET Drywall/ East Room 0.1 – 0.4% -- DRY 

Sample Log 

Sample Type/Location Sample No. Result 

Bulk Mould/ Drywall of west wall in Basement MB-03 Mould growth confirmed 

Observations and Comments 

Pinchin identified wet and mouldy wall finishes throughout the Basement (Drawing 12).  

Large sections of drywall walls had been removed and disposed of prior to Pinchin’s arrival.  
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Table XI – Outdoors 

Temperature 22°C 

 

Photo 29 - Exterior of building. 

Relative Humidity 65 %RH 

Sample Type/Location Sample No. 

Mould Air Sample/Outdoor 2421903 

Mould Air Sample/Blank 2421915 

Observations and Comments 

Sunny. 

4.0 DISCUSSION 

4.1 Discussion of Water Damage and Mould Growth 

Pinchin identified the following during the investigation: 

Basement  

• Wet and mouldy wall finishes throughout the basement.  

• Pinchin made three intrusive inspection cuts and mould growth was identified on the 

backside of the drywall in all three locations.  

• Some walls had previously been removed prior to Pinchin’s investigation.  

• Efflorescence and staining were present on the visible concrete block walls.  

• A section of the metal deck ceiling had been cut out and had been temporarily patched 

with a new sheet of metal. 

Unit 100 

• Wet and mouldy wall finishes on the west wall near the refrigeration unit. Pinchin was 

unable to assess the conditions of the walls behind the refrigerator panels along a section 

of the west and north walls of the unit. A number of finishes in the electrical room, office 

and storefront were reported to have been mouldy and water damaged; however, were 

removed and reinstated prior to Pinchin’s arrival. 
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Unit 101 

• Damp to wet wall finishes in the washrooms and water stained ceiling tiles were identified 

in the storage room. Pinchin was unable to make intrusive inspections cuts or pull back 

baseboards in this unit. Due to the presence of wet wall finishes, concealed mould growth 

is likely.  

Unit 102 

• Damp to wet wall finishes on portions of the west, south and east walls. Pinchin was 

unable to make any intrusive inspections cuts or pull back baseboards in this unit and 

had limited access to the north and west wall due to the presence of cabinetry. Due to the 

presence of wet wall finishes, concealed mould growth is likely. 

Unit 103 

• Wet and mouldy wall finishes on the north wall of the unit. The majority of the east wall 

had been removed to full height or to four feet in height due to the presence of water 

damage and mould growth. Pinchin identified dirt, bird nests remnants and possible 

mould growth on the concrete block wall along the east wall.  

• One inspection cut was made on the west wall; however, concealed mould growth was 

not identified.  

Unit 104 

• Wet and mouldy wall finishes on the south, east and north walls of the unit. A small 

amount of mould growth was identified on the north side of a demising wall that separate 

two of the rooms in the unit. Multiple layers of wall finishes were identified on the south 

wall (drywall, plywood, drywall).  

• Pinchin made three inspection cuts and identified mould growth on the backside of the 

drywall walls in all three locations.  

Ground Floor Lobby 

• Mould growth on the east wall of the Ground Floor Lobby behind wood baseboards. 

Unit 200 

• Mould growth on wall finishes along the east wall of the unit and on the south wall of the 

hallway outside of Unit 200.  

• Mould growth on the bottom of a wood shelving unit was also identified on the southwest 

corner of Unit 200.  
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• Cracks were also observed on the drywall ceiling in the unit.  

• Sections of the composite flooring had been missing and Pinchin noted carpet below. It is 

recommended that the carpet is lifted in various locations where the mould growth was 

identified to check for concealed mould growth, wet conditions or water damage.  

Unit 201 

• Wet wall finishes and stained wooden baseboards along the west wall below the 

windows.  

• Water stains were identified on a drywall ceiling in the southeast corner of the unit. 

Pinchin was unable to see the backside of the stained drywall ceiling to check for mould 

growth.  

Unit 202 

• Mould growth on south and east walls of the unit.  

• Water stains on the carpet flooring along the south wall and north walls.  

• A section of drywall, vapour barrier and fibreglass insulation had been removed from the 

ceiling in the north portion of the unit prior to Pinchin’s arrival due to water damage and 

possible mould growth.  

• Water damaged drywall ceiling was identified in the hallway outside of Unit 202. 

• Pinchin made an inspection cut in the south wall, mould growth was identified on the 

backside of the drywall wall.  

Unit 203 

• Mould growth and water damage along the west wall underneath the window of the unit. 

Unit 204 

• Mould growth on the north wall beside the doorframe visible from the backside, which 

was exposed after two feet of drywall was removed from the hallway side. 

2nd Floor Hallway 

• Wet and/or water damaged wall and ceiling finishes (including insulation) in the south 

portion of the hallway (near the entrances to Unit 201 and 203). Water damaged drywall 

ceiling finishes were also identified in the hallway outside of Unit 202.  

• Mould growth was identified on drywall in the hallway outside of the janitor’s closet.  
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• Drywall had been removed on the walls in some areas to full height or a height of two 

feet.  

2nd Floor Washrooms 

• Mould growth on the backside of drywall of the Women’s Washroom which was visible 

from the hallway. Pinchin did not have access inside of the washroom; however, it was 

reported to Pinchin that the walls were covered with ceramic tile. Further intrusive 

investigation is recommended.  

The mould air sampling in Units 100, 103, 104, 200, 202 and 204 identified the presence of Stachybotrys 

and Chaetomium mould spores. This suggests that the mould growth identified was impacting the indoor 

spore concentrations in these units. 

The mould air sample results from the samples collected in Units 101, 102 and 201 were lower in spore 

concentration and similar in spore composition when compared to the outdoor reference sample. These 

suggest that the indoor spore concentration was not being impacted by mould growth at the time of 

testing in these units. 

The mould growth, wet materials and water damage identified in this investigation were likely caused by a 

number of issues, including but not limited to, roof leaks, which has since been repaired, vent ducts that 

would not close, penetrations through the building envelope, condensate lines of HVAC units detached in 

the ceiling space and condensation from refrigeration panels. A building envelope investigation is 

recommended to address the water infiltration issues in the building. Pinchin’s Building Science and 

Sustainability Group can perform this investigation if requested.  

During remediation work, it is recommended that further intrusive investigation occurs above ceiling and 

in areas where access was limited. Due to the amount of mould growth identified, additional concealed 

mould growth is likely. 

As per the age of the building reported to Pinchin by the Client, 1987, the drywall joint compound on 

drywall is not expected to contain asbestos. However, other asbestos-containing materials may be 

present on site and if any suspect material is identified during the remediation work, stop work and have 

samples collected to confirm whether or not it is asbestos-containing.  
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4.2 Mould Remediation and Inspection 

Mould growth in buildings can be a risk factor for adverse health effects.7 The mould growth found in this 

investigation should be remediated as soon as possible following currently accepted procedures. Pinchin 

recommends that mould remediation follow the procedures set by the Environmental Abatement Council 

of Ontario (EACO).8 The work should be performed by a contractor with appropriate training, experience 

and insurance coverage. Ensure that remaining building materials are dry prior to reinstating mould-

susceptible finishes, to prevent future mould growth.  

Pinchin would be pleased to provide project management services to develop a remediation work plan 

and retain a specialized environmental abatement contractor. Pinchin could conduct a competitive bidding 

process to achieve the lowest possible price for the work. Proceeding in this manner will relieve the Client 

from taking on regulatory responsibility for contractor health and safety, and will reduce the risk of poor 

contractor performance and possible cross-contamination. Pinchin recommends that the Client retain 

services for project management, as well as for inspection and testing of this project. Health Canada and 

other authorities recommend independent inspection of medium and large scale mould remediation, to 

protect the occupants and building from cross-contamination. 

4.3 Communication and Interim Risk Management 

The findings of this report should be communicated to the occupants as recommended by current mould 

guidelines, and in workplaces, as mandated by occupational health and safety legislation. The Client 

should consider any interim risk management actions that would be appropriate under the circumstances, 

until the mould growth can be remediated. Interim risk management might include isolating an area of the 

building, or relocating persons experiencing adverse health effects or with greater sensitivity to mould. 

5.0 RECOMMENDATIONS 

Pinchin offers the following recommendations to address any mould growth or other microbial 

contamination found. Pinchin would be pleased to assist with further investigations indicated by this 

investigation, make recommendations for remediation contractors, and provide services for the planning 

and inspection of the recommended remediation work. 

1. Communicate the findings of this report as required. 

2. Consider any necessary steps for interim risk management. 

                                                 
7 US Environmental Protection Agency: Mold Remediation in Schools and Commercial Buildings. US EPA. 2001.  
8 Environmental Abatement Council of Ontario: Mould Abatement Guidelines. Toronto, ON: EACO, 2004 (revised 2015). 
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3. Perform a building envelope investigation to identify sources of water infiltration in the 

building, and make repairs as required.  

4. Ensure all leak sources have been repaired prior to reinstatement of new building 

finishes.  

5. Consider performing a full Designated Substance Survey to identify Hazardous Building 

Materials on site.  

6. Conduct further intrusive investigation in the Men’s and Women’s Washrooms on the 2nd 

Floor and in Unit 206, and in any areas where access was limited or where intrusive 

investigation could not occur during the investigation.  

7. Arrange for the preparation of a detailed Scope of Work for the mould remediation and 

finalize an inspection and oversight plan. 

8. Arrange for the following mould remediation, following EACO Level 1 methods as shown 

in the attached Drawings: 

a. Unit 100 

i. Remove and dispose of mouldy and wet wall finishes (including but not 

limited to baseboard, drywall, insulation and vapour barrier) to a height of 

two feet and one foot past any mouldy growth or wet conditions near the 

refrigeration unit. Note: if additional mould growth is identified behind 

contents along the south and east walls in Unit 100, contact Pinchin for 

additional instructions.  

ii. Remove a refrigeration panel or make an inspection cut from the 

adjacent wall to inspect the condition of the wall and wall cavity along the 

north wall. If more than ten square feet of mould growth is identified, 

contact Pinchin for additional instructions. If less than ten square feet of 

mould growth is identified, remove and dispose of following EACO Level 

1 methods.  

b. Unit 200 

i. Remove and dispose of the mouldy wood shelving in the unit. Inspect the 

drywall walls in behind. If mould growth is identified, and is less than ten 

square feet remove and dispose of following EACO Level 1 methods. If 

more than ten square feet of mould growth is identified, contact Pinchin 

for additional instructions.  
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ii. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard, drywall and insulation) to a height of two feet and 

one foot past any visible mould growth. 

iii. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard, drywall and insulation) to a height of two feet in the 

hallway outside of Unit 200.  

iv. Remove and dispose of the water damaged and cracked drywall ceiling. 

If more than ten square feet of mould growth is identified, contact Pinchin 

for additional instructions.  

c. Unit 201 

i. Remove and dispose of the wet wall finishes (including but not limited to 

baseboard, drywall, insulation and vapour barrier) to a height of one foot 

and one foot past any wet conditions. 

ii. Remove and dispose of the water damaged drywall ceiling to one foot 

beyond any visible water damage or mould growth. If more than ten 

square feet of mould growth is identified, contact Pinchin for additional 

instructions. 

d. Unit 203 

i. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard, drywall, insulation and vapour barrier) to a height of 

one foot and one foot past any mould growth. 

e. Unit 204 

i. Remove and dispose of the mouldy wall finishes (including but not 

limited to baseboard and drywall) to a height of one foot and one foot 

past any mould growth. 

ii. Remove and dispose of mouldy wall finishes outside the Janitor’s Closet 

(including but not limited to baseboard and drywall) to a height of one 

foot. 

f. 2nd Floor Washrooms 

i. Remove and dispose of the south wall finishes (including but not limited 

to ceramic tile and drywall) to a height of two feet and one foot past any 

mould growth in the Women’s Washroom. 
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ii. Make inspection cuts on remaining walls in the Men’s and Women’s 

Washrooms to ensure no additional mould growth is identified behind 

ceramic tile wall finishes. If additional mould growth is identified, remove 

and dispose of following the appropriate mould procedures.  

9. Arrange for the following mould remediation, following EACO Level 1 methods in 

conjunction with Infection Control Preventative Measure IV procedures, as shown in the 

attached Drawings 2 and 3:  

a. Unit 101  

i. Remove and dispose of wet wall finishes (including but not limited to 

baseboard, drywall and insulation) to a height of two feet, in both 

Washrooms. 

ii. Remove and dispose of water stained ceiling tiles in the Storage Room. 

b. Unit 102 

i. Remove and dispose of wet wall finishes (including but not limited to 

baseboard, drywall and insulation) to a height of two feet and one foot 

past any west conditions.  

10. Arrange for the following mould remediation, following EACO Level 2 methods as shown 

in the attached Drawings: 

a. Unit 103 

i. Remove and dispose of the mouldy and wet wall finishes (including but 

not limited to baseboard, drywall and insulation) to a height of four feet 

and one foot past any visible mould growth. Wire brush and clean 

concrete block wall along the east wall.  

b. Unit 104 

i. Remove and dispose of the mouldy and wet wall finishes (including but 

not limited to baseboard, drywall, plywood, insulation and vapour barrier) 

to a height of four feet and one foot past any visible mould growth. 

c. Unit 202  

i. Remove and dispose of the mould wall finishes (including but not limited 

to baseboard, drywall, insulation and vapour barrier) to a height of four 

feet and one foot past any visible mould growth. 

ii. Lift and inspect the backside of the stained carpeting. If mould growth is 

identified, remove and dispose of carpeting.  
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d. 2nd Floor Hallway 

i. Remove and dispose of the water damaged drywall ceiling finishes 

(including but not limited to drywall, vapour barrier and insulation) to one 

foot past any visible mould growth or water damage. Wire brush and 

clean any mouldy or stained wooden joist in the ceiling space after 

drywall has been removed.  

ii. Remove and dispose of water damaged wall finishes (including but not 

limited to drywall, insulation and vapour barrier) to full height and one 

foot past any wet conditions in the south section of the Hallway. 

11. Arrange for the following mould remediation, following EACO Level 3 methods as shown 

in the attached Drawings: 

a. Remove and dispose of the mouldy and wet wall finishes (including but not 

limited to drywall, insulation and vapour barrier) to full height throughout the 

Basement. 

12. Finalize an inspection and testing plan to document the mould remediation. To confirm, 

Pinchin will perform inspections at the following stages: 

a. Clean Site Preparation 

b. Post-Remediation Inspection 

c. Post-Remediation Air Sampling 

13. Clean the floors, other building surfaces, furnishings and contents in areas immediately 

adjacent to the remediation work areas, following normal custodial practices.  

6.0 TERMS AND LIMITATIONS 

This work was performed subject to the Terms and Limitations presented or referenced in the proposal for 

this project.  

Information provided by Pinchin is intended for Client use only. Pinchin will not provide results or 

information to any party unless disclosure by Pinchin is required by law. Any use by a third party of 

reports or documents authored by Pinchin or any reliance by a third party on or decisions made by a third 

party based on the findings described in said documents, is the sole responsibility of such third parties. 

Pinchin accepts no responsibility for damages suffered by any third party as a result of decisions made or 

actions conducted. No other warranties are implied or expressed. 

J:\230000s\0230382.000 RSMCanada,5810-5818SheppardE,Scarbr,MLD\Deliverables\230382 Mould Report 5810-5818 Sheppard Ave E Toronto RMS Canada, October 22, 
2018.docx 

Template: Master Mould Investigation Report, IEQ, April 13, 2018
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Beyond Electric Inc. 

35 Lord Sydenham Crt, Toronto, ON, M1W 3S4 

416-833-9394 

Scope of work report 

Customer: RSM Canada Limited, Court-Appointed Receiver and Manager of 2492167 Ontario Ltd. 

Service Address: 5810-5818 Sheppard Ave E. Scarborough, ON, M1B 1H9 

After the meeting with ESA and discussion with my partner, we have prepared a scope of work plan 

according to the Canadian Electrical Codes. The following is what we intend to address: 

1. Pull out all the wires that are not up to the code, such as the Romex or NMD cable through all 

the metal studs, wires hidden in the wall without properly cut into and electrical box, etc.  

2. Pull out all the boxes that are not up to the code and remount and properly support all the 

boxes, as required 

3. Add on all the necessary disconnects for all the equipment as per the ESA inspector’s 

recommendation 

4. Check and label all the existing disconnects related fuses 

5. Rewire and put a proper disconnect for the furnace on the main floor in the variety store. Please 

note that the furnace has been illegally modified. We will not touch it unless it has been 

properly fixed 

6. Check and fix all the exit signs and emergency lights. Replace if necessary 

7. Plan and install 2 or more space heater for second floor hall way 

8. Trace and fix the outside pole lights in parking lot 

9. Fix outside lights in front of stores 

10. Rewire or support all the plugs in the basement 

NOTE: our hourly rate is $95 plus tax per person. We will put 40 hours on the restoration project each 

week. Total estimated working hours is 120. All the materials needed are not included in the hourly rate. 

Such materials will be billed at cost plus 15% mark-up. Invoices will be submitted weekly for payment.  

 

 

Accepted by: 

Signature: 

Date: 
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WARNING 

 

 

Please be advised that dangerous materials and 

conditions have been identified on site, specifically 

mould, ventilation issues, and electrical hazards. 

 

Please exercise caution while on these premises.  

 

Enter at your own risk. 
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November 29, 2018 
 
Hand-Delivered 
 
Rizwan Ahmad Mirza & Dilawar Khan 
o/a Madina Mechanical 
5818 Sheppard Ave. E., Unit 200 
Scarborough, ON   M1B 4Z6 
 
Dear Sirs: 
 
In the matter of the receivership of 2492167 Ontario Ltd. (the “Company”) 
Re: 5818 Sheppard Avenue East, Toronto, Ontario (the “Property”) 
 
We are writing to you solely in our capacity as Receiver and Manager of the Company. 
 
Further to our letters dated October 29, 2018 and November 6, 2018 (the “Letters”), as stated in the Letters, 
there are a number of deficiencies and risks that have been identified at the Property with respect to mould, 
ventilation, heat, and other safety hazards. The Receiver has expressed to you the severity of the problems, 
and provided you with detailed reports which outline the risks that are faced by the tenants, their employees, 
and their visitors. The Receiver has been advised that further issues may present as winter progresses, 
including the freezing of water pipes which could cause damages to the property including the individual 
units.  
 
We also note that the notices the Receiver provided to you to be posted at your unit have not been posted. 
We again request that those notices be posted, and we enclose a copy of the notice for your use. 
 
Once again, we reiterate that the Receiver will not be undertaking any steps to rectify the deficiencies that 
arose prior to the appointment of the Receiver on July 26, 2018. However, certain repairs will be completed 
at the Property in the month of December, 2018, including replacing certain of the drywall in the common 
areas of the office building.   
 
We also point out that the Receiver intends to commence marketing the Property for sale within the next 
month. Upon a sale of the Property, a successful purchaser may want vacant possession of the commercial 
building. If that is the case, you will be required to vacate the Property at that time as the first mortgagee of 
the Property, Cameron Stephens Financial Corporation  has obtained an order for vacant possession, which 
will take effect upon the sale of the Property. A copy of that Order is attached for your reference.    
 
In light of the above, the Receiver repeats its request that all tenants make arrangements to relocate their 
business on an urgent basis.  
 
Should you have any questions, please contact Jeffrey Berger of the Receiver’s office at 647-726-0496 or 
jeff.berger@rsmcanada.com. 
 
Yours truly, 

 
RSM Canada Limited, in its capacity as 
Court-Appointed Receiver and Manager of 2492167 Ontario Ltd.,  
and not in its personal or corporate capacity 
 
 
 
Per:   Daniel Weisz, CPA, CA, CFF, CIRP, LIT 
          Senior Vice-President 
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Fogler, Rubincsff LLP
l.avvy~rs

:; . ,

December 3, 2018

To: Mr. Daniel R. Weisz
Senior Vice-President
RSM Canada Limited
1 1 King St. W., Suite 700, Box 27,
Toronto, Ontario, Canada, MSH 4C7

Dear Mr. Weisz:

Re: 2492167 Ontario Ltd. (the "Company")

77 Kind Stt'~et W~s~
~uit~ 3000, ~'CJ F~c~x ~5

TC~ Centt~~; Nc~f~-t.h Tt~v+ie~~
~(~c,r~c~ntcs~ C~t~! M5K I Gt3

C. 4 E ~,86~.9 700 ~ f. 416,94 (,8flS2
~~glr~rs,cc~m

Reply To: Maurice V. Fleming
Direct Dial: 416.941.8812
E-mail: mf7eming@foglers.com
Our File No. 82683/1 83 7 1 9

In accordance with your instructions, we have reviewed copies of the following loan and security
documents (the "Security") held by Cameron Stephens Financial Corporation (the "The Secured
Party") in respect of the credit facilities extended by the Secured Party to the Company in order
to determine its validity and enforceability in relation to your capacity as court appointed
receiver of the Company:

(a) A General Security Agreement from the Company to the Secured Party dated July 19,
2016 (the "GSA"),

(b) Mortgage/Charge dated the 19t~' Day of July, 2016 in the principal face amount of
$6,240,000 (the "Charge"),

(c) General Assignment of Rents and Leases dated the 19t~' Day of July, 2016 the "GAR"),
and

(d) Commitment Letter dated the 21St day of June, 2016 (the "Commitment Letter").

Opinion

Subject to the assumptions and qualifications hereinafter set out, we do hereby confirm and
advise you as follows:

1. The GSA appears to create a good and valid security interest to and in favour of the
Secured Party in all of the Company's personal property, undertaking and assets (the
"Assets"). The GSA secures payment and performance of the obligations of the Company
to the Secured Party set out in the Commitment Letter. A financing statement appears to
have been registered against the Company relative to the security agreement pursuant to
the provisions of the Personal Property Security Act Ontario (the "PPSA") on July 12,
2016 as registration no. 20160712170514621820 under file number 718549353,
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perfecting the Secured Party's security interest in the Assets. The GSA appears to have

been duly completed, and registered in accordance with the PPSA.

2. The Charge appears to create a good and valid first ranking mortgage and charge in the

lands and premises located at 5818 Sheppard Ave E., Toronto Ontario, as more

particularly described thereon (the "Lands"). The Charge has been registered on title to

the Lands as instrument no. AT4294665.

3. The GAR appears to create a good and valid first ranking charge and security interest in

the rents and leases on the Lands. The GAR appears to have been duly completed, and

registered in accordance with the PPSA and on title to the Lands as instrument no.

AT4294665.

Assumptions

For the purposes of our review and opinions, we have assumed the following:

1. All documents reviewed are those included in the schedules contained in the motion

record filed with the Court on the application for appointment of the Receiver heard on

July 26, 201$. Accordingly, we have assumed the completeness and accuracy of all

copies reviewed, the genuineness of all signatures appearing thereon, the legal capacity of

natural persons who are signatories, the conformity of such copies reviewed to the actual

original documents, and the authenticity of all of the originals of such copies;

2. That all necessary corporate proceedings were taken to authorize the execution and
delivery of the Security;

3. That we have been provided with all documentation affecting the validity or
enforceability of the Security, and there are no verbal agreements varying their terms and
provisions;

4. That valuable consideration was given by the Secured Party to the Company in return for
the execution and delivery of the Security;

5. That the Company had the corporate power and capacity to borrow money in Ontario, to
provide the Security and to execute and deliver same, and to perform the covenants
contained therein on its part to be performed;

6. That there are no laws other than those of Ontario and those of Canada applicable in
Ontario that would limit or affect the enforceability of the Security; and

7. That the Company owned all collateral over which the Secured Party was granted a
security interest.
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We have not conducted any independent searches against the Company or the Assets or Lands,
but have relied entirely upon copies thereof as filed with the Court to date in respect of the
Appointment Order of the Court by the Honourable Mr. Justice McEwen dated the 26t" Day of
July, 2018.

Further Qualifications

The opinions expressed herein are also subject to those set out in Schedule A attached hereto,
and the following additional qualifications:

We express no opinion as to whether the Secured Party's security can be attacked under
the Bankruptcy and Insolvency Act (Canada) or any other federal or provincial legislation
as a fraudulent conveyance, preference or otherwise;

2. We express no opinion as to the priority of the Secured Party's security as against
unregistered statutory trusts or liens; and

3. We express no opinion as to the validity of any security interest in any contractual rights
or crown debts, which, by their terms, cannot be the subject of a security interest without
the consent, authorization or approval of third parties.

We trust the above is satisfactory for your purposes. Should you have any questions with respect
to our opinion, please do not hesitate to contact us at your convenience.

Yours very truly,

FOGLER RUBINOFF LLP

~i'i

f 

~; / ,

Per: Maurice V. Fleming
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Schedule "A"

GENERAL ASSUMPTIONS

Genuineness and Authenticity

We assume the genuineness of all signatures acid the authenticity of all documents or copies thereof.

Equity and other Statutory Limitations

The opinions herein expressed are subject to any equities between tl~e parties of which we have no notice
or knowledge.

Proper Cot•porate Authorization

We assume that the Security has been executed by proper signing officers of the Company and duly
authorized by all necessary corporate action and that the individuals signing any documents lead the legal
capacity to do so and that the authorizatio~~, execution and delivery of the Security by tl~e Co~ilpany, or
any of them, and the performance of their obligations tl~ereu»der, does not bt-each any constating or trust
documents of the Company or any laws to which the Company are subject.

Accuracy of PPSA Register and Public Records

We have assumed the accuracy of all public records, indices and filing systems as filed with the Court,
and which the Applicants as Secured Party have searched or have caused inquiries to be made aild that
same are current. We also assume that t11e registrations disclosed by the copied PPSA searches as
reviewed accurately reflect the contents of and all registrations affecting the Company.

Laws of Ontario and Canada

The opinions expressed herein are: i. limited to property of the Company located in the Province of
Ontario, a»d ii. limited to the laws of the Province of Ontario and all federal laws applicable tliereiu.

Attachment

We assume that the Company either owned or had rights akin to ownership in respect of the Assets to
permit the security interests created to ai7d in favour of the Secured Party to 'attach', within the meaning of
the PPSA.

Consideration and Outstanding Indebtedness

We assume that consideration was given by tl~e Secured Party to support tl~e granting of the Security, and
that the Company has remain indebted to the Secured Party for the amounts claimed in materials filed
with the Court to date.
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GENERAL QUALIFICATIONS

The effect of any applicable bankruptcy, insolvency, reorganization, preference, moratorium,

liquidation or similar laws relating to or~affecting creditors' rights generally.

2. The equitable and statutory powers of the courts to stay proceedings before them.

The execution of judgments and equitable remedies, such as specific performance and

injunctions, which are available only at tl~e discretion of a court of competent jurisdiction.

4. The equitable a»d statutory powers of the courts to relieve against penalties or forfeiture and to

impose such terms as the court sees fit.

The powers of a receiver being circumscribed by or subject to the review of the ~coui~t.
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Court File No. CV-18-601116-OOCL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

BETWEEN:

CAMERON STEPHENS FINANCIAL CORPORATION

Applicant

- and

2492167 ONTARIO LTD.

Respondent

AFFIDAVIT OF CATHERINE GARBIG
SWORN APRIL 4, 2019

I, Catherine Garbig, of the Town of Oakville, in the Regional Municipality of

Halton, MAKE OATH AND SAY AS FOLLOWS:

1. I am a law clerk with the law firm of Fogler, Rubinoff LLP ("FR") and have

knowledge of the matters hereinafter deposed to.

2. Attached hereto are redacted copies of the interim accounts by FR to RSM

Canada Limited., in its capacity as Receiver of the Respondent (the "Receiver"), which

accounts set out the amounts billed by FR with respect to this matter dated:

(a) August 27, 2018, rendered for the period of July 23, 2018 to August 24,

2018 (Exhibit "1 ");

(b) October 16, 2018, rendered for the period of August 3, 2018 to September

28, 2018, (Exhibit "2");

(c) October 29, 2019, rendered for the period October 1, 2018 to October 29,

2018, (Exhibit "3 ");
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(d) November 26, 2018, rendered for the period October 30, 2018 to

November 23, 2018, (Exhibit "4");

(e) December 27, 2018, rendered for the period November 22, 2018 to

December 21, 2018, (Exhibit "5");

(~ February 28, 2019, rendered for the period November 26, 2018 to

February 26, 2019, (Exhibit "6");

(g) March 29, 2019, rendered for the period February 23, 2019 to March 28,

2019, (Exhibit "7").

3. The total of the interim fees, disbursements and applicable taxes from August 27,

2018 to March 29, 2019 is the sum of $323,461.73. The said accounts by FR to the

Receiver are summarized as follows:

Date Fees Disbursements HST Total

August 27, 2018 $ 46,296.80 $ 83.67 $ 6,029.46 $ 52,409.93

October 16, 2018 $ 46,439.20 $ 713.87 $ 6,109.10 $ 53,262.17

October 29, 2018 $ 45,714.35 $ 69.00 $ 5,951.84 $ 51,735.19

November 26, 2018 $ 36,869.00 $ 373.15 $ 4,839.48 $ 42,081.63

December 27, 2018 $ 35,785.50 $ 254.85 $ 4,676.88 $ 40,717.23

February 28, 2018 $ 56,429.40 $ 169.00 $ 7,357.79 $ 63,956.19

March 29, 2019 $ 17,014.20 $ 64.90 $ 2,220.29 $ 19,299.39

TOTAL $284,548.45 $1,728.44 $ 37,184.84 $ 323,461.73
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4. The following are the billing rates of the lawyers who have worked upon the

matter together with their year of call.

Timekeeper Hourly Rate Year of Call

Maurice V. Fleming $660.00 1984

Ken W. Movat $675.00 1987

Joshua Freeman $395.00 2008

Andrea M. Marsland $500.00 2002

Laurence D. Adelberg $565.00 1987

Samantha M. Green $355.00 2013

5. The hourly billing rates applied are FR's normal hourly rates for this client.

SWORN before me at the City of)
Toronto, in the Province of Ontario, this )
4t" day of April, 2019 )

~~
i

A mmis over, etc. Catherine Garbig

~ ~~~~

3
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This is Exhibit "1" referred to in the Affidavit of Catherine Garbig
sworn Apri14, 2019

°fOY (or as may be)
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Invoice Nunn: 218118(3

August 27, 2U l 8

RSM Canada Limited
11 King Street West, Suite 700
I3ox 27
Toronto UN
MSH 4C7
Attention; Daniel Weisz

Senior Vice-President

IN ACCOUNT WITI3
Fogler, Rubinoff LLP

77 King Street West, Suite 3000
TD Centre North Tower

P.O. Box 95
Toronto, ON

M5K 1G8
Tetephone:416-864-9700

Fax:416-941-8852
www.foglers.com

fo ~~ E~ ~ . P~ ~ _~~~r
Our rile: R2683 / 183719

2492167 Ontario Limited -Receivership - 5818 Sheppard Avenue fast, Toro~ito

I+OR PROI+ESSIONAL SLRVICI;S RENDERED in connection with the above-noted matter to August
27, 2~ 18, Il]Clllalll~:

Date Law er Description Hrs Rate Tees

7u1-23-18
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Date Lawyer Description Hrs Rate Tees

of 9
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Date La, vvez. Description Hrs Rate I+ees

Vage 3 of 9
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359



fogler ,;,,
8 ~'i

Date Lawyer. Hrs Rate Fees

Page 5 oi' 9
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Date Law e~- Description Hrs Rate l+ees
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Date Lawyer Description Hrs Rate Fees

TOTAL I+L+'~S: $46,2)6.80

OUR FEE IT~R~IN ~4G,296.80

Summary of I+ees
Initials

SMG
JRI'
MVO
AMM
BSB
LDA
PWH

Total
Time

0.76
l 1.40
44.90
o.sa
0.30
4.75
23. l 5

Disbursements

Taxable Prints

Taxable Telephone

$51.00

$32.67

Total Disbursea~~ents $83.(7

Total Pees and Disbursements $46,380.47

HST crJ, 13% on Fees and Taxable Disbursements $6,029.46

Total fees, T)isburserlie~its a~icl Taxes this Bill $_52,409.93

Page 8 <~f 9
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fouler. ~y

Balance Due: $52,409.93

THiS TS OL1I2 ACCOUNT IITREIN
FOGLF,R, RUB1NOliI~' LLP

THIS ACCOt)N'I' f36ARS IN1'6REST, COMMLNCINQ ON13 A10N"I'H
AI''I'L;R DL"'LIVERY, A'P THIs RA'fL• OP 330"/o PTiR ANNUM AS
AUTHORI'LLU I3Y'fl ll:i SOLICI7'pRS' ACT. ANY DIS(3URSI MGNTS N07'
POS'PID TO YpUR ACCOUN"1~ ON THii DATG Of '1'NIS S'PA"PrMI:NT
WILL, t31~ AlI.L1iD I.A'I'ER.

E. & 0.1. GS'PA157' No : RI ]942085)
/'/ease rehn•n a enpv n%ibis acrnmv i~~itli ~-uu~~ pnvnienl. 7hnnk y~» ~.

Maurice V. Ii'leming

ror your convenience, we have the following payment optioi7s:

• Online banking using tl~e I3i11 Payment Sez•vice at most Canadian chartered banks. Please
reference your ale or account number in the notes box.

• Direct Deposits at a TD Aranch (please provide your Fogler, Rubinoff lawyer with a copy of the
cheque and deposit receipt).

Wire transfez~ (lease reference your file or account number).

• Electronic T'unds Transfer (EFT).

• Cheque by mail or courier.

Should you require assistazice, please contact oui• Accounts Receivable Department at 416.864.9'704 x152
or by e-mail accountsreceivabie ~~fo~lers.com.

P~i~;e 9 of 9

364



This is Exhibit "2" referred to in the Affidavit of Catherine Garbig
sworn Apri14, 2019

Comm

.~ 
'.

j~—

as may be)

365



invoice Num: 218'14(34

October 16, 2018

iZSM Canada Limited
1 1 King Sheet West, Suite 700
F3ox 27
Toronto ON
MSH 4C7
Attention: Daniel Weisz

Senior Vice-President

IN ACCOUNT WITiT
Fogler, Rubinoff LLP

77 King Street West, Suite 3000
TD Centre North Tower

P.O. Box 95
Toronto, ON

M5K 1G8
Telephone:416-864-9700

Fax: 416-941-8852
www, foglers. com

n~ ~:~_
;•

.a. ~

Our File: R2683 / 183719
2492167 Ontario Limited - I2eceivei•ship - 5818 Sheppard Avenue East, Toroaito

TOR PROFESSIONAL SFRVICrS R~ND~12~D in connection with the above-noted matter to
September 30, 2018, including:

Date La~~v er Description Hrs Rate Tees

Aug-03-18
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Date Law er DCS4I'1~fI0T1

~'~igC ~4 O~~

367



~o~ler
~.,rr ..

llate La~v er Descriution Hrs Rate Tees
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Date La~v er llescription Hrs Rate tees
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Date La~v er Descriptio~~ Ilrs Rate Tees

Pt~ge 5 v(' 9
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n~t~
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fogter

llate Lawyer. Desca•it~tiou Hrs Rate i'ees
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Date Law er Desci-i tion Hrs hake l+ees

TOTAL PEES: $46,439.20

OUR FEE HEREIN $46,439.20

Swnanary of Tees
Tnitills Total

Time

7IZF 14.04
MVI' 57.00
CG 5.56
VSO 1.20

Disburseme~~ts

Taxable Binding Supplies $107.25

~xeznpt filing I'ee $160.00

Taxable Prints $02.30

Taxable Tclephoi~e - co~ifcreucc calls $4.32

Taxable The Printing House $40.00

Total Disbui-senzer~ts $713.87

Total Pees and Disburse~neilts $47,153.07

HST (~ 13°/n on Fees and Taxable ~Disbursemei~ts $6,109.10

Total I+ees, Disbin•se~nents and Taxes this Bill X53,262.17

Balance Duc: !653,262.17

I'a~;c S of 9
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P̀HIS IS OUR ACCOUI~IT HEREIN
TOGLER, }2U13INO:FF LLP

PIiIS nCCOUN"I' f3L'ARS IV'I'LR13S'I', COMMFsNC1NG ONIi ptON'1'H
APTIR DHLIVI3RY, A'P TIiB RA'I'1 OI~ 330"/ PLR ANNUM AS
AU'I'I IORII.LD $1' I'HL SOLICI'1'01ZS' AC"I'. ANY DISI3U12SfiMf:N'fS NOT
I'pS'I'kiD '1'0 YOUR ACCOUN'P ON 7'HL•' DA'I'1 Of 'I'Ii[S S7'AT'LMEN1'
W ll.,l, {ll; I3ll.,LIiD LA"PIR.

E. & O.1's. GS7'/HST' No :12 1 11420 8 5 9
Please return ncopy n/7hi.r ~~cconnl ~rilla ~~our pnynrenl. 1ltnnk yap.

Maurice V. Fleming

For your• conve~lience, we have the following payment options:

• Ouline banki~ag using the Bill Payment Service at most Canadian chartered banks. Please
reference your ~1~ or accoualt ntul~ber in the notes box.

• Direct Deposits at a TD Branch (please provide your Pogler, Rubinoff lawyer with a copy of the
cheque and deposit receipt).

• Wire transfer (please refere~~ce your file oa~ accouaat number).

• Electronic Funds Transfea~ (AFT).

• Cheque by mail or courier.

Should you require assistance, please contact our Accounts Receivable Department at 416.864.9700 x l S2
or by e-mail ~ccountsreceivable(c~fo~r~s.com.

Page 9 of 9
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Invoice Num: 21815738

October- 29, 2018

RSM Canada Limited
l 1 King Street West, Suite 700
13ox 27
'I,oronto ON
MSH 4C7
Attention; Daniel Weisz

Senior Vrce-President

IN ACCOUNT W177-i
Fogler, Rubinoff LLP

77 King Street West, Suite 3000
TD Centre North Tower

P.O. [3ox 95
Toronto, ON

M5K 1G8
Telephone: 416-864-9700

Fax: 416-941-8852
www.foglers.com

fo ~~r~ ~~.~~
Our File: R2683 / 183719

24)2167 Ontario Liiuitecl -Receivership - 5818 Sheppard Avenue East, Toroaxio

FOR PROFESSIONAL SERVICES RENDERED in connection with the above-noted matter to October
29, 2018, including:

Date Law er Description Hrs Rate Fees

Oct-O 1-18
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Date La~vyea. llescrintiou ~L-s Rate Fees

Page 2 of 7

377



fogler - .: ~~:

Date La~~v er llescrit~tioi~ TI~•s Ratc Fees
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Date La~vye~. llesci•iption ~H •s Rite Fees
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Vogler
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llate Law e~• Descriptioa~
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Date Law),ea.

Suanmary of I~ ees

llisbursements

'1'axabie Prints $69.00

'Total Disbursements

'1 otal Fees and Disbursements

IIST @ 13% on Fees and Taxable Disbursements

Total Fees, Disbursements at~d Taxes this I3i11

$69.00

$45,783.35

$5,951.84

$.51,735.19

Balance Dire: $.51,735.1)

TEIIS IS OUR t1CCOUNT HT+TRrIN
~'OG1.ER, RUl3~INOFF LLP

Maurice V. Fleming;

llesc~•iption Hrs 12ate Tees

TOTAL TFTS: $45,714.35

OUR F~~ H~I2~IN $45,714.35

Initials Total
"rime

JRF 0.93
MVI~ 64.70
AME 1.50
MSW 1.50
MAS 3.50

THIS ACCOUNT 13E~RS 1N9'L'RF.S'1, COMT9L'-NC1NG ONG MON"1'I1
AP1'IR Di3L1VGRY, A"1' lliC- RA1'Ti OI'' 3.3D% PCR ANNIIM AS
AU'I'}10121LLD 13Y 1'11L SOLICI'T'ORS' nC'I'. ANY I~1SI3UI2SEM1iN'I S NOT
POS'I'L'-D l0 YOUR ACCOUi~''I' ON TIiL• DA1'Cd 01 'I'}IlS Sln"1'IMGN'f
WILL 13G 13ILLT;D I.,ATrR.

L. & O.ti. C;S7'/IiS'I' No : R11Id20859
Nleii.ce nriu~n n c•op~~ qj dri.s uccnwN wish yao' /uivnrrnl. 77vunk Puu.
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For your convenience, we leave the following payment options:

• Online banki~a~ using the Bill Payment Service at most Canadian chartered banks. Please
reference your file or account r~urnber in the notes boa.

• Direct Deposits at a TD Bi•a~ich (please provide your I'ogler, Rubinofi' lawyer• with a copy of tlae
cheque and deposit receipt).

• Wii•e transfer (please reference your• file or• account number).

• electronic Funds T~•ansfer (EFT).

• Cl~ec~ue by mail or courier.

S11ot~ld you reyuire assistance, please contact our Accotu~ts Receivable Department at ~}l (i.8C4.)700 x152

oi- by e-mail accou~~tsx•eceivable(~)fo~lcr:s.coi~~~.

Page 7 of 7
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Iaavoice N~ym: 21816954

November 26, 2418

RSM Canada Limited
1 1 Kind; Sireet West, Suite 700
Box 27
Toronto ON
MSH 4C7
Attention: Daniel Weisz

Senior Vice-President

IN ACCOiJIVT WI'TIl
Fogter, Rubinoff LLP

77 King Street West, Suite 3000
TD Centre North Tower

P.O. Box 95
Toronto, QN

M5K 1G8
Telephone:416-864-9700

Fax: 416-941-8852
www.fa~ters.com

_
~ 

~~_ 
''

Our rile: 82683 / 1.83719
2492167 Ontario Limited - Receiveyslai~~ - 5818 Sheppard Avenue Cast, Toronto

I+OIZ 1'ROr~SSIONAL SERVICES I2LNDEltED in connection with the above-noted matter to
November 26, 2018, I11C~LICIIII~:

Date L~ry er DescriUtion Hrs Rate Tees

Oct-30-18
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llate Law c~• Desct-iution HY•s hate Pees
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Date Lawyer Description II~•s Rate tees
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~c~~l~~

Date La~v ex• Description

T'O`TAL rrr~~S:

OUR 1+EE HERI~~TN

Summary of fees
Initials Total

~~r ,~~
DR 0.30
JRT' 0.10
MVr 55.70

Disbursements

Taxable Bai~lc Act Search $]4.78

II~•s Rate 1' ces

x36,869.00

~3C,869.00

1~.~~;~ n ~r s

387



(ogler

Taxable Bankruptcy Search $8.00

Taxable OnCoip T'ee for rtectronic Filing $78.75

Taxable PPSA Search $x.00

Taxable Prints $22.20

Taxable Westlaw Oi~-li~~e Computer Searches $226.00

Exempt Writ of l~,xecutioll $15.42

Total Disbursements

Total Fees and Disbursements

HS"I' @ 13% on Fees and Taxable Disbursemealts

Total Tees, Disburset~~ents and Taxes this 13111

$373.1 S

$37,242,15

$4,839.48

$42,OSi.G3

Balance Due: $42,081.63

THIS IS OUR ACCOUNT IIER~IN
I+OGI..~R, RUBINOFr LLP

7'IiIS ACCOUNT CiL'AItS 1N7'IRGST', COMMIiNC1NG ONIi MONTI[
Ar1'I R DH1,NIiRY, A1' THE RATT: O~ 330"/o PER ANNUM AS
AUTHORI7I D I3Y'PHB SOIJCITORS' ACT. AnY ll1SI3UItS~ MGN"fS NO"f'
POSTED 7'0 YOUR ACCOUNT ON 'I'{1E DATE Of~ TIiIS S't'A'I~L'MUNT
WILL 13G 13ILL[;D LATER.

L:. & O.E. GS7'/LIST No : Rll9420A5)
Yleas'~ relw~n n cn/.ry gflhi.r accn~uil wilh ~+nm• pnPmunl. ll~mrk l~nu.

Mau~•ice V. Fleming

For your coaiveivence, we lave the following payment options:

• Online banking using the I3i11 Payment Service at most Canadian eharCercd banks. Please
reference your file or accowlt number in tl~e notes box.

• Di~~ect De~~osits at a TD Branch (please provide your Pogler, Rubinoff lawyer with a copy of the
cheque and deposit receipt).

• Wine transfer (~~lease reference your file or account number).

• electronic Funds Tz~ansfer (EFT).

• Cheque by mail or courier.

Should you require ~issistance, please contact our Accoi.mts Receivable Department at 41(.864.9700 x152
or by e-mail accou~Itsreccivtiblc~~f~~lea.S.cc~i~1.

Page 5 of 5
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Invoice Num: 21819155

December 27, 2018

RSM Canada Limited
1 1 King Sheet West, Suite 700
I3oY 27
Toronto UN
MSII 4C7
Attention: Daniel Weisz

Senior• Vice-President

IN ACCOUNT' WITH
Fogter, Rubinoff LLP

77 {<ing Street West, Suite 3000
TD Centre North Tower

P.O. Box 95
Toronto, ON

M5K 1G8
Tetep hon e: 416-864-9700

Fax: 416-941-8852
www.foglers.com

s,.

~Ir

Our I+ile: 82683 / 18371.9 -- - - - - - —
2492167 Ontario Li►nited - Receiverstaip - S818 Slieppaz~d Avenue fast, Toronto

I'OR PROr'ESSIONAL SERVICES RENDF.REll in connection with tl~e above-noted matter to
Deceii~ber 27, 2018, including:

Date Lawve~. Descriptio~i Hrs Rate Fees

Nov-22-18

390
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Date La~ r~vyer Description 13ys Rate Dees

Nov-28-18

Nov-30-18

Dec-03-18

llec-04-18

Dec-OS-IB

Pa~c 2 of 5
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Date La~~v per Descriution ]Irs Rate I+'ees

TOTAL TEES: X35,785.50

OUT2 rI;r 1TEREIN $35,'185.50

Surnmary of tees
Initials Total

'Time

JRF 0.70
MVF 53.40
I'WH 1..00

Disbursements

Taxable Copies of Instruments $6.00

Taxable Prints $107.40

exempt Registration $04.40

TaxaUle Scannizzg $2.00

Taxable Scarcla of Title $64.30

Taxable Ter~inel remote registration chal-ge $10.75

Tot11 Disbursements $254.85

~Cotal Fees ailcl Disbua-seai~eiiks $36,040.35

T~3ST ~? 13% oz~ Fees and Taxable Disbursen~e»ts `fi4,676.88

Total Fees, Disbursemea~ts and 'faxes this I3ilM $ 0,717.23

Balance Dr~e: $40,717.23

Page 4 of 5
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•rt~7s rs ovR accovN7~ ~-rLrzrrN
rOGL~12, RUl3INOFF LLP

PHIS ACCOUNT' BEARS IN'I'I~RTiS'P, COMMENCING ONB MONTH
AITIIIR DP,LIVGRY, A'f 'I~FI1: RA~'l3 OP 330"/o PLR ANNUM AS
AU"1'IIORI%IiI7I3Y'1'1113 SOLICI'PORS' ACl'. ANl' DISI3URS1iMtiN"PS NOT
i~~~t~r~r,;r> ro vouii nccouN~r oN ~riit; nn~rr or ~rH~s s~•nTi:n~r_N~r
bUII.,L 13F 131LLGll LATliR.

l?. & O.E. GSTAiS7' No ; R119420R59
Pleu.ca return a ca~~P uJ ~hi.a nccauil v ilh Poiu'/1n)'nte~u. 7%lank yau.

Maurice V. Fleiniyig

Por your convenience, we have the followinb payment options:

• Ozili~ie banking using the Bi11 Payanent Service at most Caa~adia» charCered banks. Please
reference your file or account number in the notes box.

• Diz•ect Deposits at a TD Branch (please provide youz~ T'ogler, Rubinoff lawyer• with a copy of the
cheque and deposit receipt).

• Wire transfer (please reference youz~ ale or account number).

• electronic Ftmds Transfer (TI'T).

• Cheque by il~ail or courier.

Should you require assistance, please contact our Accounts Receivable Department at 416.8(4.9700 xl 52
ar by e-mail accouz~tsrecei~~abl~~~f~glers.,com.

Page 5 of S
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Invoice Num: 21902844

February 28, 2019

RSM Canada Limited
I 1 Ki71g Street West, Suite 700
T3ox 27
Toronto UN
MS1~T 4C7
Attention; Danie] Weisz

Senior Vice-President

TN ACCOUNT WIT'I-I
Fogler, Rubinoff LLP

77 King Street West, Suite 3000
TD Centre North Tower

P.O. Box 95
Toronto, ON

M5K 1 GS
Tetephone:416-864-9700

Fax: 416-941-8852
www, foglers.com

~ 

+~ ~I -
~:
~ :.. .. ..

Our Tile: 122683 / 183719
2492:167 Ontario Limited -Receivership - 5818 Sheppa~•d Avenue fast, Toro~ito

rOR P120FESSIONAL S~RVICF.S RENDERED iai connection with the above-noted matter to
February 28, 201.9, including:

Date Lawyer Description Hrs Rate i'ees

Nov-26-18
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Date T.a, wver. Description Hrs 12ate Fees
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Date Lawyer Desci•iutioi~ iH -s Rate Ices
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Date Lawyer Description

TOTAL rTES:

OUR I+1~E HI;RLIN

Summa~•y of I+ees
Initials

MVF
ICWM

Disbursemeyits

Taxable P~~ints

Taxable Search of Title

Total
Time

83.20
0.54

I~Irs Rate Fees

~7a~.~o
$62.20

Total Disbursements

Total Pees a»d llisbursements

HST L 13% on Fees and Taxable Disbursements

'Total I+ees, llisUursements and Taxes this Bill

$.56,429.40

$56,429.40

$169.00

$S6,S98.40

$7,357.79

$b3,956.19

B71~nce Due: X63,956.19

THIS IS OUR ACCOUNT I-irI2rlN ~f~is ACCOUNT' BLiAHS IN'I'IiR13S"1', COMM~NC:ING ONG MONTH
N~l'lR UIiLIV1iRY, A'I' THIi RA1'!~ OP 730"/o PER ANNUM AS

I'OGL~R, 12UB1NOFF LLP ~~u rijoizi ri~ iiv ~r~~r: soi.~a roiis~ ncr. nNv ~is~uasi:MeNi;s Nor
rosrel~ ~ro vouit nccouNr oN •riii: nn~rr or ~rE~ns srn~~r:Mr-,N~r
WILI, 136 BII.I.GD t,A71iR,

G. & O,I . CST/Ii S7' Nu : Rl ] )42U$59
Pl<'a.ve i~~+hnn n en/~~~ nJ lhLc aecntenl n~ilh yum• p~wnrn7. 1liank ynu.

Maurice V. Fleming

Page 4 of 5
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for yom- convenience, we have Che following payment options:

Online banking using the Bill Payment Service at most Can;zdrai~ chartered banks. Please
reference your file or account nui~aber in the notes bax.

• Direct Deposits at a TD Bi•ar~ch (please p~~ovide your Foglei•, Rubinof~f lawyer with a copy of tl~c

cheque aild deposit ~~eceipt).

• Wire transfer (please reference your file or account number).

• Islectronic Flmds Transfer (EFT).

• Chegtae by mail or courier.

Should you require assistance, please contact ow• Accounts Receivable Department at 416.864.9700 x152

or by e-mail accountsrecei_v_ablc~~~fo~;lers_coi~n.

Pale 5 of 5
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Invoice Num: 21904877

March 29, 2019

RSM Canada Limited
1 1 I~in~; Street West, Suite 7~0
I3ox 27
Toronto ON
MSH 4C7
Attentiotl: Daniel Weisz

Senior Vice-President

IN ACCOiJN7' WITH
Fogter, Rubinoff LLP

77 King Street West, Suite 3000
TD Centre North Tower

P.O. Box 95
Toronto, ON

M5K 1G8
Telephone:416-864-9700

Fax: 416-941-8852
www.foglers.com

x ~ c 4~%:
`~` '~

Ow~ I+ile: R2683 / 183719
24I21G7 Ontario Limited - Recei~rership - 5818 Sheppard Avenue East, Toronto

I+'OR PI20T'ESSIONAL SERVICES RENll~RED in connection with the aboveaioted matter to March
29, 2019, including:

Date Law er Description Hrs 12ate Tees

Peb-23-19

402
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Date I.,aw cr Description I-lrs Rate I{ces
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Date Lawyer Descriptioa~

T01'AL .TEES:

OUR I+~E HEREIN

Stammary of Fees
Initials Total

~1 ]111C'.

Mvr 23. 0
I~VdM 2.22

Disbua-sements

Z i~X~t)IC ~1"1175

Taxable Wired Funds Cllaa~ge

Hrs

b39.90

}̀25.00

Total Disbursemcnis

Total Tees a»d Disbi.~rsements

HS".I' (ci> 13`% oil Fees azld Tax.ahle Disbwse~nents

Total Fees, Disbursements and Taxes this Bill

Rate lees

$17,014.20

$17,014.20

S64.90

$l 7,07).10

X2,22029

9;19,299.39

13alancc llue: X19,299.39

Page 3 of'4
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THIS IS OUI2 ACCOUNT :I-:{I;12EIN
FOGLEI2, RUI3INOFI+' L:LP

'1'Ii1S ACCOUN"I' 13[;~VtS iN'1'F:RCiSI', COMMENCING ONL MO~'fH
N~l'8K p1~LIV17Ry~ A'7' TFIP, R~ATf-: C7P 330'% PtiR ANNUM AS
AU"fHORIl13D I3Y 'Phl1 SOLICI'I~ORS' ACT. ANY DISL3URSGMLN1'S NO'f
i~osr~:i~ ro vouit nccouur oN r~ir »n•rt: or ~rE~is srnreMLr~•r
WILL I3F 611.LLD LATER.

Is. & O.L. GS9'/11S7' Nu : K119420859
Ylenev rrlm~~i a aupy uJ ~hi,c uccoruv iridi ~~u~u~ p~ryinenl. %%lank yov.

Maurice V. FICI11111~

For your conveuieizce, we gave the following }payment optioals:

• Online banlaug using the Bill Payment Service at most Canadian chartered banks. Please
refez~ence your tic or account number in the notes box.

• Direct Deposits at a TD Branch (please provide your Fogler, Rubinoff lawyer with a copy of tl~e
cheque and deposit receipt).

• Wire lr~ansfer (please reference yolii• Cle or account nui~zbei•).

• rlectroilic Fu~~ds Transfer (AFT).

• Cheque by mail or courier.

Should you require assistance, please contact our Accounts Receivable Department at 4] 6.8649700 x152
or by e-anal% aeeoui7tsrecei_vable~~faglcis.corn.

Page 4 of 4
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