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2492167 Ontario Ltd.

Rent Roll for property at 5818 Sheppard Ave E

As at August 23, 2018

Unit

Monthly Payment per 

Application Record 

(Excl. HST)

Monthly Payment 

per Tenant

(Excl. HST)

Difference in 

Monthly 

Payment

Tenant's Lease 

Provided

101 3,500.00$                    1,600.00$                (1,900.00)$           Yes

102 1,125.00$                    937.50$                   (187.50)$              Yes

103 2,123.33$                    -$                         (2,123.33)$           N/A - vacant

104 2,286.67$                    1,200.00$                (1,086.67)$           Yes

200 1,458.33$                    449.56$                   (1,008.78)$           Yes

201/203 3,025.00$                    1,157.52$                (1,867.48)$           Yes

202 2,000.00$                    -$                         (2,000.00)$           N/A - vacating

204 750.00$                        250.00$                   (500.00)$              Yes

206 2,286.67$                    752.21$                   (1,534.46)$           Yes

BM1 7,298.50$                    -$                         (7,298.50)$           N/A - vacant

BM2 2,981.25$                    -$                         (2,981.25)$           N/A - vacant

100 18,088.75$                  -$                         (18,088.75)$         N/A
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August 24, 2018

WITH PREJUDICE

Occupants of Unit #104
("Green Monkey" or "GM")

Dear Sirs:

Eaglet, Rubinoff LLP
Lawyers

I7 Ki~~ Stf-eet West
s~,~~~ :~~~~, ~~o ~~Y ~s

TC~ ~er~t! t Nc~~l~ Tower
~t'or«nto, C~I~i MaK (G8

t; ~ ~ 6,&64.`700 ~ f. ~ 16,9~~ I .~3f352
~FO~,I2I5,COI?1

Reply To: Maurice V. Fleming
Direct Dial• 416.941.8812
E-mail• mfleming@foglers.com
Our File No. 82683/183719

HAND DELIVERED

Re: 5810 Sheppard Avenue East, Toronto Ontario-(the "Lands") and Unit #104 (the "Unit")

We act as solicitors to RSM Canada Limited, solely in their capacity as Receiver of 2492167

Ontario Limited ("Owner"). The Receiver was appointed over all assets and undertaking,
including lands, of the Owner under a Court Order dated the 26t~' day of July, 2018 (the
"Appointment Order"). The application for the appointment order was brought by the first
mortgagee registered on title to the Lands, Cameron Stephens Financial Corporation ("First
Mortgagee"). GM has been served with a copy of the Appointment Order by representatives of
the Receiver.

The Receiver, in the careful execution of its duties under the Appointment Order, has conducted
an inquiry into the facts and circumstances related to the purported lease of unit # 104 by GM.
The Receiver has reviewed the materials GM have delivered to them, and compared them to the
documents available to them in the Owner's files. Our firm has reviewed those materials with
them. The Receiver has now concluded the following:

1. There is no valid and enforceable lease of the Unit. The copies provided are
not consistent with the Owners information, and you have been unable to
produce a fully executed and complete form of any such purported lease
agreement.

2. The First Mortgagee has commenced power of sale proceedings under the
Mortgages Act (Ontario). Default judgement for vacant possession is now
being obtained, and will be filed shortly. Thereafter, vacant possession will be
sought by the Tirst Mortgagee, through their legal advisors. GM has not
registered any leasehold interest on title to the Lands, and GM has no
estoppels from the First Mortgagee. Accordingly, any purported lease is
subordinate in interest to the interests of the First Mortgagee. GM will be
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forced to vacate the Lands, notwithstanding any interest it may have under

any purported lease of the Unit.

3. Even if Green Monkey is able, pending enforcement of vacant possession

rights by the First Mortgagee, to support the existence of a leasehold interest

in the Unit, any such leasehold is nevertheless in default due to the following:

a. No rents have been paid for the unit by GM. GM has claimed to have

made cash remittances and payments to the Owner, but no verifiable

proof of such payments exist. Accordingly, all rents from inception of

the occupation of the Unit by GM remain unpaid.

b. Unauthorized use of the Unit is plainly evident. This activity is not iri

compliance with the purported lease presented to date. This includes

the commercial sale and on-site usage of narcotics and restricted

substances, contrary to the Criminal Code of Canada. The purported
lease only allowed for sale of vaping products, and fluids. Current
activities are virtually non-compliant with those restrictions.

c. The Owner has been served with a Notice of Contravention of Zoning
By-law, copy attached and dated August 22, 2018. The notice
specifically notifies the Owner o~ unauthorized medical marihuana
production facilities, including usage and distribution of such
substances. The Owner is directed to take steps to cease and desist
such illegal activities within 3 days of such notice, which would be by
Saturday, August 25, 2018. The Receiver, in the shoes of the Owner,
must now take such steps, immediately.

d. Dangerous use of parking and coininon areas by clientele of GM.
Existing and valid tenants of the Lands, and their customers, are under
concern for their own personal safety and security, at all times.

e. The Receiver is now concerned that, as a result of the activities by GM
and their clientele, that existing tenants will seek to early-terminate
their leases. Accordingly, the Receiver, as an officer of the Court, has
a duty to immediately deal with these issues to maintain safe use of the
remainder of the Lands.

f. Unauthorized renovations have been made to the Unit. Reversal of
those renovations will be expensive.
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Accordingly, the Receiver has instructed us to advise you of the following:

A. Green Monkey must immediately cease and desist all of its current commercial
operations on site, effective immediately.

B. Green Monkey vacate the Unit/Lands, and hand keys to all locks over to the
Landlord, on or before 12 noon on Friday August 31, 2018.

C. Green Monkey must confirm its intentions to comply with these demands, in writing,
transmitted or delivered on or before 12 noon, Tuesday August 28, 2018. Please
respond to our firm directly. Failure to respond will result in our booking of an
emergency motion before the Ontario Superior Court of Justice, Commercial List to
seek relief appropriate to the circumstances listed above, in the discretion of the
Receiver. In seeking such relief, we will be seeking costs from you in the maximum
scale available to the Receiver, under the Rules of Practice.

We trust that you will kindly govern yourselves accordingly.

Yours truly,

FOGLER, RUBINOFF LLP

MVF,
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~~~~~~~ Mark Braga, Diroatar
InvesUgaUan Services

Municipal Llcensing and Standards
Tracey Cook, Executive director

August 22, 2018

Karunadevi Nadarajal
16 MoffaCt Court
Et4bicoke, Ontario M9V 4~1

Etobicoke GiviC Centre TeL• 416-392-7833
3g9 Tha West Mail Fax: di&39A-2904
3"' F'loar msraga (~taronto.ca
Taranto, Ontario M9G 2Y2

Notice of Co~trave~t o~ of Zoning Bywlaw

RE: 581Ci Sheppard Avenue ~asfi --Green 1V~onkey
Offences under section C7 of the Planning Act

The City oPTaranCo has passed by-laws pursuanti to section ~4 of the Planning Act Ca regulate
the use aflands within xhe City. These are generally referred #o as zoning by-I~ws. The City's
Ivtunic pal Licensing &Standards Division ["IviL&S") has investigated 5$10 Sheppard Avenue
East -Green Monkey in relation to a zoning by-law contravenCian and determined that
Karunadevi Nadarajal is Che registered owner o~ the Property,

Among other things, the City's zoning by-laws regulate where medical marihuana. production
facilities maybe located. Asset nut in Che relevant zoning by-laws, a medical marihuana
producti on facility includes premises used for distir but9on of medical- marihuana ar cannabis
authorized by a license issued by the federal Minister of Health. Currently, na marihuana
other than medical imarihuana ar cannabis authnriz~d by a license issued by the federal
Ntinister of Healtih maybe legally distributed in Qntario.

The following has been de~ermjn~d as a result of the ML&S investigaCion of the Property:

• The Property is governed: by the harmonized zoning by-law Nc~. 56~-2013
• The Property is t~e[ng used for marihuana disCr[butiQn by Green Markey and,
• The Applicable Zoning By--law does not permit the l*roperCy fio be used for marihuana

distribution.

t~ G f~ ~~
tarnni~ Y6YpUf ~~IYIp~
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Section &7 of the Planning AeC provides that every person who canCravenes a by-law passed
under section 34 of the PlanningAcfi, and, if Che person is a corporation, every director or
officer of the corporation who knowingly concurs in the contravention, is guilty ref an offence
and on convicCian is Iiabl~ ~a significant fines, up Co $50,000. I provide you with a copy of
section 67 of Che Planning Actin an attachment to this letCer.

Yau are on notice that the Property is being used in contravention ~f the Apglieable honing By-
law by Green Monkey. As the owner it is your responsibility and within your authority to
take steps to stop Chi illegal use ofyt~ur Property. if hive noC complied within 3 days of this
letter further enforcement action may be directed at you.

The City will use .its resa~urces end the tools available to it to collect all fines imposed under
section 67 of the Planning Act I~ any such fins fall into default, the airy may'elect to have the
fines added to fine tart rt~ll of property that is owned by the person responsible For paying Che
fine pursuanC to section 381.1 of the City of ?"orvnto Act, ZQQ6.

You ace encouraged tv ~antact Jus~fn Crieh~ow at 41d-396-41Q7 or jcrici~l@toronto.ca to
provide infarmat~on about your efforts to bringthe Property into compliance.

We Chank you in advance for your coapera~ion in this matter.

Mark. Sraga
Director, Tnvestigatian Services
Municipal I;icensing ScStandards
City of Toronto-

Cc: Pat Burke, Ivl~ager, Investigation Service, Municipal Licensing and Standards

~~
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Excerpt. of the Ptanning Act

Penalty
6~7 f11 Every person who contravenes secCion 41, section 46, subsection 49 {4) crr
section 5Z or who contravenes a by-law passed under section 34 or 38 or an order
made under section ~f7 and, iF the person is a cc~rporatian, every director Qr officer of
the corporation who knowingly concurs in the cc~nfravention, is guilty of an offence and
an canvicCion is liable,

(a) +an ~ first conviction tc~ a fine of not more than $25,400, and
(b) an a subsequent ~anvictian to a fine of nod miore fihan $10,Q00 fir each day
ar parC Chereof upon w3iich the contravention has continued after Che day on
which the person was first convicted. 1994, c. 2, s. 4$.

Cc~rporat~on
j_2.], Where a carparan~n is convicted under subsection (1~, the maximum penalty that
maybe imposed is, _

(a) nn ~ Rrst conviction a ~xn~ cif not more than $50,1100; and
(b) on a subset~uent conviction a fine of not more thin $25,U40 for each day or
part ~h~reaf upon which the contravention has continued a~t~r the day an which
Che corpr~ration was first convicted,
and not as provided in subsection (1.).

Order of prohibition
.~ where a conviction is entered under subsection C1), in addition to any ocher
remedy or any penalty provided by law, the court. in which the conviction his been
entered, and any court of c~mpet~n~ aurisd ct3an Chereafter, may make an order
prohibiting the canHr~uatian ar repetitiart of the :offence by the person convicted. R.S.O.
199Q c. F.13, s. 67 ~2, 3j.

tutolfta ~L YAur R~r+~la~
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Receipts

Advances from secured lenders (1) $ 250,000     

Rent 8,134         

HST collected on rent 1,025         

Total receipts $ 259,159     

Disbursements
Insurance $ 1,905         
Miscellaneous 737            
Operating expenses 25,383       
Parkland fuel settlement fees (2) 15,946       
Property management fees 9,548         
Property taxes 63,818       
Receiver's fees (to July 31, 2018) 30,928       
Repairs 1,613         
Security and possession 19,984       
Travel 570            

Wages 4,577         
HST paid 10,631       

Total disbursements $ 185,639     

Net cash on hand $ 73,520       

Notes

(1)

(2)

This Appendix forms part of the First Report of the Receiver of 2492167 Ontario Ltd. 

dated September 12, 2018 and should only be read in conjunction therewith.

This amount represents settlement fees paid to Parkland / Ultramar on account of fuel 

sales.

RSM Canada Limited

Court Appointed Receiver and Manager of 2492167 Ontario Ltd.

Interim Statement of Receipts and Disbursements

For the period July 26, 2018 to September 10, 2018

Advances received from Cameron Stephens Mortgage Capital Ltd. ("Cameron") and 

Home Trust Company of $186,535 and $63,465, respectively. This does not include 

$124,954.00 received from Cameron that is held in trust by the Receiver pending an 

increase to the borrowing limit as set out in Paragraph 21 of the Appointment Order.
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