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I, MARCELO HERNANDEZ, of the City of Mississauga, in the Province of Ontario, 

make oath and say: 

1. I am principal of Builtrite Technologies Inc. ("Builtrite") and as such have knowledge of 

the matters hereinafter deposed to.  Where the information in this Affidavit is based on information 

and belief, I have indicated the source of my information and do believe it to be true. To the extent 

that any information set out in this Affidavit is based on my review of the file and involvement of 

this matter, I believe that the information stated is true. 

2. I swear this Affidavit in response to Collins Barrow Toronto Limited, the Court-Appointed 

Receiver (the "Receiver")'s motion for inter alia unfettered access to the property located at 2370 

South Sheridan Way, Mississauga, Ontario (the "Property") upon request and that the Second 

Report and activities of the Receiver outlined therein be approved and for no other or improper 

purpose.  
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BACKGROUND  

3. The Property is 3.70 acres in size and has a 72,364 square foot building.  

4. 238 is the real estate holding company. Builtrite is the operating company. 

5. Builtrite is in the business of manufacturing extruded PVC custom profiles, fully fabricated 

Window & Patio Door systems, Decking and other building products. 

6. Builtrite has 28 employees, all of whom would be out of work if the Property is sold. 

7. Builtrite has $7,000,000 worth of equipment and machinery at the Property.  

NACC LOANS Refinancing 

8. Builtrite and 238 are in the final stages of refinancing that would produce funds to payout 

the first mortgage and other creditors.  

9. By Mortgage Commitment dated June 27, 2017, Nacc Loans committed to loan 238 

$5,000,000 on certain terms (the "Mortgage Commitment").  

10. The Mortgage Commitment has been accepted and is valid until July 28, 2017 with a 

funding date of July 28, 2017. The Mortgage Commitment was fully executed and delivered to 

NACC before July 4 deadline. NACC has a copy of the Lease. 

11. The funds generated from the Mortgage Commitment are to pay out the first mortgage 

against the Property (approximately $3,300,000), to pay down other debts and to take steps to 

discharge the Receiver.  
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12. I have spoken with representatives for all other mortgages registered on the Property, they 

have all agreed to postpone to the Nacc Mortgage.  

13. A true copy of the Mortgage Commitment is attached hereto as Exhibit A. 

Access to Property - Weekends are ok 

14. The Receiver seeks an order for unfettered access to the Property  for itself, its agents and 

potential purchasers of the Property.  

15. I am concerned for the physical safety of Builtrite's employees, the Receiver, its agents and 

potential purchasers of the Property if unfettered access is ordered.  

16. The building on the Property is Builtrite's manufacturing facility. We have multiple saw 

stations, extrusion equipment which deals with both water and heat (risk of slip and fall, burning), 

continuous use of forklifts.  

17. Operations run 24 hours 5 days a week.  

18. I took sample pictures of the interior of the building today showing some of the ongoing 

manufacturing. True copies of the pictures I took today are attached hereto as Exhibit B. 

19. For this and other value reasons, I have offered to make the Property available to the 

Receiver for tours on the weekend when manufacturing is not ongoing to prevent any potential 

injuries or accidents. 

20. The Receiver has rejected our offer without good or sufficient reason. 
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21. I also note that I am unsure if our insurance would cover an injury if we permitted tours 

during business operations. 

Receiver should stop all activities 

22. It is my opinion, in light of the pending refinancing which will pay out the first mortgage 

(the party that sought the receivership) by month's end, that the Receiver should cease all 

enforcement activities and put all activities on hold to avoid incurring any further expenses while 

we close the NACC LOANS refinancing.  

23. Those activities are increasing the costs of discharging the Receiver and making less 

funding available to pay out 238's debts.  

24. If the Receiver does not stop all activities, we will ask the court to refuse to approve 

payment of any and all associated costs and expenses from this date forward. 

25. I swear this Affidavit in response to the motion by the Receiver, and for no other or 

improper purpose.  

SWORN BEFORE ME at the City of 
Toronto, in the Province of Ontario on July 6, 
2017.  

 

 

Commissioner for Taking Affidavits 
(or as may be) 

 MARCELO HERNANDEZ 

 
 

RCP-E 18A (July 1, 2007) 
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