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Receipts

Advance from secured lender (1) $ 15,000        

Sale of property (2) 7,550,000   

Interest Income 43               

Total receipts $ 7,565,043   

Disbursements

Commission on sale of property $ 226,500      

Fence rentals and repairs 2,940          

Insurance 1,118          

Legal fees 107,010      

Miscellaneous 429             

Phase I ESA 2,995          

Property management fees 4,820          

Property taxes 25,527        

Receiver's fees 78,597        

Repayment of advances (1) 15,897        

HST/PST paid 54,649        

Total disbursements $ 520,480      

Excess of Receipts over Disbursements $ 7,044,563   

Less: Payment to secured creditor

Vector Financial Services Limited (2) (6,621,220)  

Net funds on hand $ 423,343      

Notes

(1)

(2)

The amount of $15,000 represents funds advanced by Vector Financial 
Services Limited ("Vector") under Receiver Certificate No. 1, which was 
repaid, with accrued interest, upon the sale of the property.

RSM Canada Limited

Court Appointed Receiver of

168 Old Kennedy Road, Markham, Ontario

Interim Statement of Receipts and Disbursements

For the period December 6, 2019 to June 30, 2020

Included in this amount is a promissory note issued by Vector in the amount of 
$2,333,000 which represented a portion of the purchase price paid. The  
promissory  note was included, and cancelled, as part of the Interim 
Distribution paid to Vector.

This Appendix forms part of the Third Report of the Receiver dated 
July 14, 2020 and should only be read in conjunction therewith.
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______________________________________________________________________ 
245 Eglinton Avenue East, Suite 400, Toronto, Ontario M4P 3B7 

Phone: 416-483-8018    Fax: 416-483-9763 
www.vectorfinancialservices.com  

MORTGAGE PAYOUT STATEMENT 
  
June 26, 2020 
 
RSM Canada Limited 
11 King Street West, Suite 00, Box 27 
Toronto, Ontario M5H 4C7 
Attention:  Daniel Weisz 
 
RE  : 1st Mortgage Loan on 168 - 178 Old Kennedy Road, Markham 
Reference No. : 17-18 
 
 
 
The following summarizes the amounts required to pay out the loan on the above-noted property: 
  

TOTAL AMOUNT PAYABLE AS PER PAYOUT STATEMENT DATED MAY 27, 2020 $6,831,713.80 

  

Pay off funds received June 2, 2020 $6,630,638.30 

Balance Remaining: $201,075.50 
Interest at 12% from June 3, 2020 to July 22, 2020 $3,351.26 
  
Balance Owing: $204,426.76 

 
HST# 10550 1209RT0001 
E. & O.E. 
 
These figures are subject to change with any subsequent transactions and do not include any legal fees.  We reserve the right 
to amend this Statement should any changes occur that would increase the total amount payable. Please note that this 
Statement expires on July 31, 2020, after which this Statement shall become null and void and additional charges may apply 
in accordance with the terms of the mortgage.   
 
Per diem interest will be $67.03 for each additional day past July 22, 2020. 
 
Payment must be made by wire transfer only to VECTOR FINANCIAL SERVICES LIMITED or their solicitors as directed. 
 
Yours truly, 
VECTOR FINANCIAL SERVICES LIMITED 
Per: 
 

 
 
Mitchell Oelbaum 
Chief Operating Officer 
FSRA Licence No. M13001 
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TO; HENRY KOU.SEE HUI

AND TO:

(lnsertlawyer's name)

HENRYK HUI &ASSOCIATES

(lnsert firm name)

RE:
LX13:?,fli)[rr 

rNC - second Mortsase - 168-178 ord Kennedy Road, (,rhe transaction.)

(lnsert brief description of transaction)

This wlll confirm that:

lMe have reviewed the information set out in this Acknowledgement and Direction and in the documents described below(the "Documents"), and that this information is accurate;

You, your agent or employee are authorized and directed to sign, deliver, and/or register electronically, on my/our behalfthe Documents in the form attached.

You are hereby authorized and directed to enter into an escrow closing arrangement substantially in the form attachedhereto being a copy of the version of the Document Registration ngr"";ent, which appears on the website of the LawSociety of Upper canada as of the date of the Agreement of Purch-ase and sale herein, lArve hereby acknowledge the saidAgreement has been reviewed by me/us and thai l/VVe shall ne oouno uv its terms;
The effect of the Documents. has been fully explained to me/us, and l/we understand that l/we are pa(ies to and bound bythe terms and provisions of the Documenti to ihe same extenl as if lAve had signed thern; and

lAve are In fact the parties named in the Documents and l/we have not misrepresented our identities to you.

h" !i[.3X,,T."X]i"if.rc

O

t

o

o

o

o
the

and Direction. I authorizeyou to indicate my consent on all the Documents for which it is required

pEscRtpTtoN oF ELECTRONTC DOCUMENTS

The Document(s) described in the Acknowledgement and Direction are the document(s) selected below which areattached hereto as "Document in preparation', and ar6:

tr

E

tr

A Transfer of the land described above.

A Charge of the land described above,

Other documents set out in Schedule ,,8,, attached hereto

&Dated at TOqonto _ ._ , this

WITNESS

(As to all signatures, if required)

day of May , 20 17 .

168 OLD KENNEDY INC

Per: @/^-*'
Nalre: Wing Fu Hui
TitLe: president

f have authority to bind the Corporation.

Shao |un Xiao-Director
I have authority to bind the Corporation
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LRO # 65 GhargelMortgage

This document has not been submitted and may be incomplete

ln preparation on 2017 05 0O al 17.j4

yyyy mm dd Page 1 of 1

PIN

Desciption

Address

02953 - 0145 LT tnterest/Estate Fee Simple

BLOCK 2, PLAN 65M4289 TA/V EASE OVER PT E1p Lr 2, CoN 5, PTS 4 6, 7 & B, PL
65R30487 IN FAVOUR OF PT BLK 2, PL 65M4289 LYING WITHIN THE LIMITS OF PT 1,
PL 65R30487, AS lN MA91760;TAIV EASE ovER pr Elntr 2, coN 5, prs 2,4,7 &s,
PL 65R30487 iN FAVOUR OF PT BLK 2, PL 65M4289 LYING WITHIN LIMITS OF PT 5,
PL 65R30487, AS lN MA1 10959r T/w EASE ovER pr El tz LT 2, oNC 5, prs 2, 6,7 si I
IN FAVOUR OF PT BLK 1, PL 65M4289 LYING WITHIN LIMITS OF PT 3 PL 65R30487,
AS lN R694330; s/T EASE AS tN YR1610522; s/T EAsE tN GRoss AS tN yR1684881;;
SUBJECTTO AN EASEMENT lN GROSS AS tN yRt749j03, SUBJECT TO AN
EASEMENT lN GROSS AS tN YR1778673; SUBJECT TO AN EASEMENT AS tN
YR1 905638; suBJECr ro AN EASEMENT ovER prs 2, 4 & 6,6sR33280 tN FAVouR
OF BLK 3 PL 65M42sg AS lN YRt93631B; CtTy OF MARKHAM

168.178 OLD KENNEDY ROAD
MARKHAM

The chargo(s) hereby charges the land to the chargee(s). The chargor(s) acknowlodges the receipt of the charge and lhe standard
charge terms, if any.

Name 168 OLD KENNEDY tNC.

Acting as a company

Address for Service 168-178 Old Kennody Road, Markham, Ontario

l, , have the authority to bind the corporation.

This document is not authorized under Power of Attorney by this party

Schedule: See Schedules

Principal

Calculation Peiod

Balance Due Date

lnterest Rate

Paymants

I nte rc st Adj u stme nt D ate

Payment Date

First Payment Date

Last Payment Date

Standad Charyo Terms

lnsurance Amount

Guarantor

$ 1,020,038.15

See Schedule

See Schedule

See Schedule

See Schedule

200033

full insurable value

Currency CDN

Chargor(s)

Stafemenfs
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Addjtional Provj.sioqs

lhis charge is given as security in respect of cerrain amounts owing to the
Chargee pursuant to the attached Scheduli of an Agree*.nt of purchase and Sale
made berrvecn 2080552 ontario Inc. and Le Jardin b.o.rop*nts Inc. in 

,rrust 
fora company to be Incorporated (the chargor herein) dated February 5,2011

hersinafrer called "purchase Agreement" for the p*.rr*" ,f the laads herein
charged.

The provisions contained in the attached Schedule of the purchase Agreernent
rclated to the securiry Mortgage a.r therein defi.ned shall form a pd of ihis
charge and are hereby incorporated by reference in tlis cr,*g*

Notwithstanding the terms of this charge as hereinbefore set ibrth:

a) Interest, if any, shall be payable at the times and in the manner as sot forth in
the Purchase Agreement.

b) Ihe matudfy date of this charge shall be in accordance with the rerms of the
Purchase Agreemeut.

c) This Charge is to be discharged or partially discharged. in accordance with the
tems ofthe purchase Agreement.

d) Principal repayments, if any, pursuant to this charge are to be made in
accordance with the terms of the purchase Agreement.

3.
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h'

SCHEDULE vFh'.c t / hp.
The Pwfiarm oownuh and a$E€i to pry h lho verdsr h addffion to ttp pudrrso
Hho har0h on lhs mrllq of fire day fr srrtan lnb a eubdlvl*bn agnounsnt or dte pEn
a{rc0uElil, or tho day fp purduror rccrhrar cndiF or rudrctons (tho tewlopnrcr{
D*d),lbrtp lands hsnh,'the urm of $/tltg,27l.00 ln relmbursarnantb the Vordorlor
[8 propqflmnt of thlt ttm to tfto Clty ol Marlr]sm for lIe &\,o{oprr6rd of flta lards
hsruln (the Fhme 2 lando wliloh qro tho landt belrW purohard tnrdn) ao ad oul on
Eohedtdi ,)f dt*chd hordo qnd formhg a part hareol.

T?e Furchamr aku oownanh atd agruor to pay to ttu Vordor on tho D6v6lopmenl
Dab $e sum d St68,SlI.77 kr relmhmarnEnl lo tho Verdor fw the anpunt 1l hne p{H
to Mtllltgfi Msht StrBBt Lan&rngru Sroup lnc, pufruantlo a oo*t drarh$ agrquttmt for
comnunffi ooflBtrucilon, wllh rcryacl h ihe lffds hsnl& ar sat out on SofBduls 'Y
rftadrd Mo ftrld foflnfg a pad heanf.

ln sddlthfi, tlu lsurclwer covqnnnts errd qemol to pfty to thc Vordor on he
EsYEIopmBnt Duto tlt aun uf $38$,947.72 or h thc siamatilro atnll obtrln a ruluotlon
ln ttp [ottsrr of Cndft provldod by the Vsrdtr to [illtken Maln Etrst Landownu*
Omry lno,, aild to Powm8lreerr, h tha rarne arna*6 a[ as c6t out on $dwdule ".t,,
whlah rum and lsters of cssdlt wore nspechdy psld nrd flan w[fi rusFsdio ttrec
[sm* mcdlod on Sohodula "['.

Th6 abow rnpurrtr bHftg $1,m0,038.16, aro tra snu,nts paH or eocnrM with

IofiemdcredH bytbeVarrdmto tre Cltyof ltihrf,ham, Fower8Mrr! and Mllllon i,hln
Etrrot Landorrrrcrs Enoop lnc.. lf hy any chanco not sll lhe rmountr arc otdlted or
tesgrmru{, ttffi tho P$BhuBor ihAU rBlrributB lhr Vendor onu fut hom arusto lfiat
are ofthsr cil€dlbd or reffiureed by any of the threo pailsE ahYa.

As aaourty for ihs abow peyrnerds ard/or redudon of ths titt rs of Gredi[ lho

Purchug rH glvn s $cculty tvh@ge to lhe Vmdot rttrurlng fur pr{ndprl tho tun of
i1,020,088.16 wltsh rhall be ragbtered on ttb to fio prsorly Aubcofttqtt to
any rnodg{ghp ry ths PurdtEser w$dsd rny ardt morbryg€ by the
Punhosr dnll not oosd 00t6 of lhp pqrohors ptle harsh

#-gld*T
Purohssafs lnltlalr
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RESOLUTTON OF T'trE BOARp OF prIrECTORS

OF

168 OLD KENNEDY INC.

-

WHEREAS:

wing Fu Hui and Shao |un Xiao as Director on behalf of the corporation executed the
Agreement of Purchase and Sale dated February 5,2017 with respect to the purchase with
a Mortgage back to Vendor in the amount of $ I ,020,03 8, l5 to be collaterally secured by a
second mortgage on 168-178 Old Kennedy Road, Markham, Ontario.

1. Be it resolved that the said executed Facility Letter be and the same is hereby
approved and ratified as an act on behalf of the Corporation.

2. Be it resolved that Wing Fu Hui and Shao ]un Xiao as Director(s)
is/are hereby authorized to execute on behalf of the Corporation all documents and
instruments required under the said Agreement.

The foregoing is hereby consented to by the signature of the undersigned, being all
Directors of the Corporation.

DATED Toronto this B duy

CERTIFIED TO BE A TRUE COPY of the Special Resolution of the Directors of 168

OLD KENNEDY INC. duly passed on the day of May, 2017 and the said
Special Resolution is in full force and effect as olthe date hereof',

DATED Toronto this 8

Shao |un Xiao - Secretary
I have authority to bind the Corporation

CONSENT OF SHAREHOLDERS

The undersigned, being all the shareholders of the Corporation consent to and cont-rrm the
foregoing Special Resolution as evidenced by the signatures.

DATED Toronto this I day of May,2017.

Wing Fu Hui Shao lun Xiao

day of May,2017.

Wing Fu Hui Shao |un Xiao

g('
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CERTIFICATE OF INCUMBI|NCY

The Undersigned, being the
"Corporation"), hereby certifi es
of the Corporation, respectively.

Secretary of 168 OLD KENNEDY INC. (rhe
that the tbllowing persons are the directors and officers

Name

Wing Fu Hui
Shao |un Xiao

Title

Wing Fu Hui
Shao fun Xiao

Name

- President
--Treasurer & Secretary

2017.

Name of Secretary
I have authority to

Shao Jun Xiao
bind the Corporation.

day of May,

Signature of Secretary

Dated the

t.-___

B,\
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To

ACIOIOWLEDGMENT

This Set of Standard Charge Terms No. 200033 is included in a Charge dated the
day of April,2017, made by

168 OLD KENNEDY INC.

as Chargor(s)

2OBO552 ONTARIO INC
as Chargee(s)

as Guarantor(s)

and each Chargor and Guarantor liereby acknowledges receipt of a copy of this Set of
Standard Charge Terms before signing the Charge.

168 OLD KENNEDY INC.

P*, Q&G
Wing Fu Hui Cl*S*&

I have authority q.bind the Corporation.

\--'- h
Shao Jun Xiao - Director
I have authority to bind the Corporation
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Prgs I

Filed by

Dye & Durham Co. lnc.

Land Registration Reform Act
SET OF STANDARD CHARGE TEHMS

(Electronic Filing)

Filing Oate:

Fillng number;

olE 0 ourrtAl,t co lr,iE
Fot6 lta looE

November 3, 2000

200033

Exclusion o{
Srat rorr
c0!ananls

Rlght to
Clrargs tha
Land

Mo Act ,o
€ncumbor

Good n{a in
Fas Stmpld

Prc'r,lea lo
Pay snd
Peilorm

,nlsrcsl AtlBr
Daleult

NoObliga(on
lo Nvanae

Co$tt lddad
b Prlncipal

PNer at
SaIo

The following set of standard Ctrarge ]'erms shel6e appltcable lo clocurnonts registered in elsctronic {armat under
Parl. ltl of lhe Land ftegistration Helorm Acl, R.s.O. ls'go, c. L.4 as amended $h; " Land R€grslral ton Relorm Acl,,)and shall be deemed lo be- lncluded in every electronlcatly reg/stered charge tn which rhrs Set of standard Chargerelmsi1relarred lobyils ttli1qnltmay asprovldodinseittans of theLanldHegislraflon aero,riict,axcep((olhe
exfenl lflal lhe prouisions of tii';s $et of Standard Cfiarge Tenns are fiodifigd by aidttions, amendmtents or delalions lntfe.9the.dula Any charge in an eleclronlc format ot wiich //ris.Sel ot standard Charge lnerms forms a paft by reference
to the above'nated lillng number ln such charge shatl heretnatler ha referred lo as l6e ,,Charge,,.

1' The implied covenants deemed to be inqluded.in a charge under subsection 7(1) ol the Land fieg/slratbn Ralorm
Acl as amended or rB-enactod are sxcluded from the eharge.

2. $* Chargo.r now has good right, lull power and lawrul and absolute authority to charge ihe land and to give ihe
Charge to the Ch€Eee upofi lhe coyenants conlained irr lhe Charge.

3. The Chargor has not done, committed, executed or wiltully or knowingly suflered eny act, deed, matter or thing
wh&lsoover whereby or by means whereof the land, or any part crr parcat lhereof, ii or shall or may be in an!
way impeachad, charged, af{ected or encumbered irr title, estate or olhanrvise, tsxcept as the records of the land
rrgistry office disclose.

4' The Chargor, at the tirno of the clolivery for reglstratlon of the charge, is, and stands solely, rlghtfu[y and lawfully
seized of a good, sure, perfect, absolute and lndefeaslhle estate o? inherit"n"r, in fee simpla] ot and in the land
and the prernises descrlbed in the charge and in overy part Bnd parcel thereof wnnout any *unnu, of trust6,
reservations, tlmltatlons, provisos, conditlons or any othei mattor oi thtng to alter, charge, change, encumber qr
defsat ths same, gxcepl lhoEe contained In lhe olgl:nal grant theroof trom lhe Crown.

S- I!" Chargor will Pay or €auee to be paid to tha Chargee the full principal amount and inlerost secured by rhe
Charge in lhe manner of payment provided by the Charge, without any deduction or abatement, and shail do,
obselve, perforrn, fulfill and keep all lho provisions, covgn&nls, agregments 8nd stipulations conlained in lhe Chargo
and shall pBy a6 thsy lall due all taxe$, rates. levies, charges, a$sassments, utility and hoaflng charges, municlpil,
local' parllamentary and otherwise which now are or may hereafter be imposed, chargad or fevied upon the land
and when required shall produce for the Chargee recolpts evidoncing payment ol the same.

6' ln case delault shall be m.ado in payment of anysum to bocome duo for intere$t at the time provided ior payment
in tha Charge, compound interest shall he pay'Ote and th6 sum in anears lor intsrest from tlme to ti;€, d" *eii
after as befors maturity, and bolh before and SftBr default and Judgoment, $hall bear intorest al lhe rate providod
fOr ln the.Charge. ln case the lnterest and compound intBrest'ardnot pald within ths intorest calculation pariod
provided in the Charge from th€ time oi delault a rest shall be made, and compound lnterBst at the ratB privideO
for ln the.Charge shall be payable on lhe aggrsgato amount lhen due, as well after as before maturity, and so
on lrom iime to time, and ali such interesl and compound jnleresl shall be a charga upon th€ land.

7. Neither tho preparatlon execution or r€gistralion of the charge shall blnd the Chargea to advanco the principal
amount secured, nor shall the advanco of a part of the principal amount securod blnd tha Chargee to advance
any unadvanced portlon thereof, but neverthele$s lhe security ln the land shall tako sfrect lorlhwifi upon clelivery
for registradon of the Charge by the chargor. The expenses ol ths exarnlnation ol the tiile and of the Chargo
and valuatlon aro to bo secured by the Charge in the event of the whole or any balance of tho princlpal amotint
not bolng advanced, tho same to bo charged heroby uporr the land, and shall be, wlthout dernand therefor,payable forihwith with interest at ths rato providecj lor in iho Charge, and {n dofault lhe Chargee's power ol sale
hereby given, and all othor remedies hereunder, shall be oxercisible.

8. te Chargee may pay all premiurns of insurance and all taxes, rates, levies, chargBs, assessments, uiilily and hoating
clarge-s which shall lrom tlrne to lim6 rall due and ba unpsid in respect ot tho land, and lhatsuch paym6nts, togethei
with all costs, charg€s, legal fees (as between solicitor and client) and expanses whlch may be iniurred in tiking,
reoo.rering and keeping possassion ol the land and of negotiatlnq the Charge, investlgating tille, and registerin-g
lhs Charga and olher nacess&ry deeds, and generally in any other procoedingt takEn in ionnection wlth or to realjzi
upon the security given in the Charge (including legal leas and real estale iommisslons and other costs incurred
in loasing or selling the tand or in exorcislng the power of entering, l6ase and sals conlained in the Charge) shall
bo, wilh lnlerest at the rate provirJed for in the Charge, a charge ripon tha land in favour of the Chargee pursuant
h) tha tsrms ol the Charge and the Chargee flrsy pay or satisfy arry lien, cnarge or encumbrEnce now oxisting or
hereafter crealsd or clalrnad upon ths land, which paymBnts rvilh intsrert at ihe rale providod for in ths Cnalga
shall likewise be a charge upon lhe land in lavour of tho Chflrgoe, Provided, and it ls hereby further agreed, thit
all amounls paid by the Chargee as aloresaid shall be added to the principal amount secured by the Charge ano
shall be payabls forthwith with intsresl at the rate prcvided for in the Charge, and on default Ell sums secured by
the Chargo shall immedialely becorne dus and payable al thB option of the Chargee, Bnd all powers tn lhe Cnargi
conlerred shall become exercisable.

9. The Ghargee on dofault of paymant for at least fltteen (15i days may, qn at l6ast lhirty-live (35) d8ys' norice in wriling
glvon to thr Chargor, enter on and leaae the land sr sell the land. Such nstlce shail be glvsn tosuch persons an[
in such manner ancl form and within such timo as providod in the Mor{gages Acf. ln the ovent thEt the giving of
such notice shall not be required Dy law or to the exlent lhal $uch requir8mants shall nol be applicable, lt is agrired
that notlce may be effectually givon by leaving it with a grown-up person on the land, it occupied, or by placlng
it on the land if unoccupied, or al lhe optlon of the Chargee, by mailing it ln a rsgiotored letter addressbd to thE
Clgrgor at his last knawn address, or by publishing it once in a newspapsr puOllsheO in the county or district in
which ihe land is situata; and such noliee shatl be sufficien( allhough noi addressed to ary person or persons
by name or designatlon; and notwithstanding that arry polson lo be affected thereby may be unkfio,t n, unascertained
or under disability- Prwided iurther, that ln case default be made in the payment of the principal amount or inter€st
or any part therBof and such default conllnueg for two months after any payrnsnt of sllher lalls due then th€ Chargee
may exorci$e the foregcing porerc o[ entering, leaslng or solling or any o, thern without any notics, it being understood
and agreed, however, that it the giving of notice by lhe Chargoe shall be raquired by la* then notice shali be given
to such persons and in sueh mannor and forrfl and within such lime as so r€quired by law. lt is hereby further
agreed thal the whole or any part 0r parls of ths land may be sold by public auction or privale contracl, or partly
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onB or partly the olher; and that the proceeds oi any sale haraunder may bB applied first ln payrnent of any costs,
charges and exp€nsos incurred in laking, recovering or keeping posssssion of the land or by reason 0t non.payment
or procuring payment of rnonies. secured by the Charge or otherwise, and secondly in payment ol all amounts
of principal and lntorest owing under the Charge; and if any surplus shall rernain after fullysatisfying the claims
oi tho Chargee as aloresaid same shall be paid as required by law, The Chargee rnay ssll any of the land on euch
terms a$ to credlt and otheruise as shall appear lo him most advantagaous and tor $uch prices as can reasonabiy
be obtainod therefor and may rnake any stipulations as to titls or evidence or commencement of title or otherwigi
which he shall deern properl and may buy in or rescind or vary any cantlact ior tha sale of the whoie or any part
of the land and resell without being answerable for loss occasioned lhBr€by, and in the case of a salo on credit
the Chargee shall be bound lo pay the Chargor only such monies as have been actually received from purchasers
aftEr the Eatisfacliqn of lhe clairne of the Chargoe and for any of said purposes may make and execute all agreemenl$
and assurances as he shall think fit. Any purchaser or lessae shall not bo bound to see to the propriety o1 regulari-
ty ol ary sal€ sr iesse or be aflected by exprass notice that any sale or lease is improper and no want 0f notlce
or publication when required hereby shall invalidate any sals or tease hereunder.

10. Upon default in payment of principal and inter€st under the Charge or in performance of any of the torms or condi.
tions hereof, the Chargee may enlor into and take possession of tho land herelry charged and whsre the Chargee
so €nters on and takes possession or ei{ters on and takes possession of the land on delault as dEscribed in paragraph
I herein lhe Chargee shall enter into, havo, hold, use, oocupy, po:se6s and enjoy the land without the let, suit,
hindrance, lnlenuption or denial oi the Chargor or any other person or persons whomsoever.

11. lf theCharEorshall makedetauttinpaynlentof anyparlof theinterestpayableundertheChargeatanyof the
dalos or times tixBd for the payment thereof, ll shall bs la'iyful for the Chsrgee to distrain therefor upon tho land
or any pan lhereol, and by distress warrant. to r8cov€r by way of rBnt rasBrved, as in the case ol a demise of
thB land, so much o{ such intBrest as shall, lrom time to time, be or remaln in arrears and unpaid. togolhBr with
all costs, charges and oxpenses attonding such l6yy or di$tress, as in like cases of distress for rent. Provided
that the Chargee may distraln for arrears of principal in lhe sama mannsr as if the sams were arears of interest.

12. Frorn and atter default ln tho payment of the prlncipal atnount secured by tho Charge or the interest lhereon or
any part of such prlncipal or lnteresl or in the doing, observlng, perlormlng, turflllhg or keeping of soms one
or mola of the covenant$ set forth in the Charge then and In every such case the Chargor and atl and every
other person whosoever havlng, or lawlully claimlng, or who shall have or lawlully clalm any estate, right, title,
iilterest or trust of, ln, to or out ol lhe land shall, from tlrnB to tlrne, and at all tlmes thereafter, at the prgper costs
and charges oithe Chargor ma[<e, do, suffor, execulB, deliver, authorize and register, or cause or procure to bB
made. done, suffered, execulBd. dellvered, authorlzed and reglstered, all and every such lurther and other
reasonable act or acts, deed or deeds, devlse6, conveyanc€s and assurancss ln the law for the turther, better
and more perfectly and absolutely conveying and asourlng the land unlo the Chargee as by the Chargee or his
sollcitor shall or may be lawfully and reasonsbly devlsed, advised or required,
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13, ln delault of tho payment ot the interast secured by lhe Charge the principal amount secured by the Charge shall,
at th€ option of the Chargee, immedialely becomo payable, and upon default of payment ot instalrnents of prin-
cipal promptly as lhs $ams mature, the balance of the principal and iiltorest secured by the Charge shall. at ihe
option of the Chatgee, immediately become due and payable. The Chargee may in wrlting at any tlme or times
afler default waive such delault and any such waiver shall apply only to the partieular delault waived and ohall
n01 operate as a waiver ol any oth6r or fulure default,

lf the Chargor sells, transtens, disposes ot, leases or otnerwise deals with the land, the principal amouni secured
by the Charge shalt, at the option of the Chargee, immedialely become due and payable.

The Chargoe rnay at hls discretion at all times release any part or parts o[ the land or any other security or any
$ur6ty for tha money secured undar lhe Charge ellher with or without any suiflcienl considsrallon therefor, wilhout
responsibility therefor, and without thereby releasing any olher part of the land or any person from tho Charge
or trom any of the covenants contained in the Charge and without being aocountable to the Chargor {or lhe value
ther8of, or for any monles except those actuauy received by the Chargee. lt ts agreed that Bvery part or lot Into
which the land is or may herealter be divided does and shall stand charged with the whole money secured undar
lhe ChBrgB and no person shall have the right to requlre the mongage monles to be apportlonod.

The Chargor wilt imrnediately insure, unless already insured, and during the conllnuance of the Charge keep insured
againsl loss or damage by lire, in such proporlions upon each building as may be required by the Chargee, the
buildings on the lsnd to the anrourtl of not less than lheir full insurable value on a r€placement cost basls in dollars
of iawlul monsy of Canada. $uch insurance shatl be placed wlth a corrpany approved by the Chargee. Buildings
shatl include all buildings whother now or hereattor or€cled on the land, and such lnsurance shali ineludo not
only lnsurance against loss or damaga by fire but also insurance agalnst loss or damage by explosion, tempest,
tornado, cycloner lighlning and all other extonded porils ou*tomarl{y provided In insurance policies including "all
risks" insurance. The covenant to insure shall also include whero appropriats or if required by lhe Chargee, boiler,
plate gla$s, rental and public liabilily insurance in amounts and on terms satisfactory to the Chargeo. Evidence
of continuation of all such insurance having been effectod shall be produced to the Chargee at least fittoen (1 5)
days before the expiration thereof; otherwise the Chargse may provide lherefor and chargs the promium paid and
inlerest thereon at the rate providsd for in the Charge to the Chargor and the samo shall be payable torthwiih
and shatl also be a chargo upon the land. lt is lurlher agreed thai ths Chargee rnay at any time require any in-
surance of the buildings to be cancelled and ne\ry insurance eflacted in a company lo be named by ths Chargee
and also ol his own accord may offect or maintain any insurance horein provided {or, and eny amounl paid by
the Chargoe thereior shall be payable lorthwith by the Chargor with interest at the rate provided for in the Charge
and shall also be a charge upon the land. Policies o, insurance herein required shail provide that los$, if any,
shall be payable to lho Chargeo as his inlerest rnay appear, subiect to tha standard [orm of mortgage clBusa apprwed
by the lnsurance Bureau ol Canada which shall ba attached to the policy of insurance.

The Chargor will keep the land and the buildings, erBction$ and improvements tnerson, in good condition and
repair accordlng to the nalure snd description thereof respectivaly, and the Chargso may, whenev€r he deerns
necessary, by his agent enter upon and inspect the land and rnake such repairs 8s he dBems necessary, and
lhe reasonabte cost of such inspeclion and repairs with interest at the rate provided {or in the Charge shalt be
added to the principsl amount and be payable lorthwith and lre a charge upon the land prior lo all claims thereon
subsequent to the Chargs, li the Chargor shall neglect to k€ep the buildings. ereclions and improvements ln good

conditlon and repair. 0r comrnils or permits any act of lyasts on the land (as to whlch the Chargse shall he sole
judge) or rnakes default as to any of the covenants, provisos, agreemont$ or conditions contained in the_ Charge

or in any charge to which this Charge is subject, all monies secured by the Charge shall. at tho oplion of the Chargee,
forthwiih become due and payabl8, and ln derault of payment of same wlth intere$l as in lhe oase of paymonl

14.

15.
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ffi:irsHiyJIt i:[iJ:d'1":ijfl,lil? 
upon and re*$ins or seilins hersry siven and a[ orher remedies herein

Euildtns 1 8' lf anv of tha plinclpal amount to be advanced under the charge i€ to be used to rinance an improvement on the
c,,a'so tand' the ch-;;si;; ilil'irjlii,il, ir'r c[d,;;ri; ;riiini immeorargry gnd berore any advances are made underthe charge' The chargor musl also provide ihe chargeelmmediatelyivith copies of all oonlracls and subconlractsrelating lo the improviment and tn'y ilffi;;tJ'd;;*. The chargor alrees rhar any improvernenr sha{r bernade onlyaccording to contracts, pf"ns rnJ'rp*;i;;|.;

comprere'ar sucrr rmiroveiieniJai'quicrtrv;; fi;,oril;i;,:?,fi:fi5Ji,ffil:rJil,ffif,T,ffirlXif:i,.tri:.tlllrom time to time as the chaioee requiies' rhe crrarsle:l:16ii.lrii"."*'tlr",r paymenrs of the principaramouni) to the chargor uaseo 6n ine i;tg*r;;; ti"ffiouurent, untir either complerron and accuparion or saieof the land' Tho chaigee snatl oere;rine-r,v1;#;; ;;I;ry aorunCsi wJii;; ;;" and wh'n they lvi, ba rnade.whalever lhe purposd of the charge may be, rhe chargee.may at its option hold back funds from advance' unrirtho chargee ls satlsfied that lhe ciarg;i h"; ;";;iiii""13' rhe hotdbsck provisions of the consrr.l ction Lien Act
;:,?ffi?f":1l,lJ?"ffiX1?l;Jlf ,?.1rui'l,fllfj;*'il;'in"'se" !o p,;uia; *ioii,,tion abour rho *rars;io any

Ex'enstons 19' No extenslon of lime given by ttre chargee to lhe chargor or anyone clalming under him, or any other dealinglot 't' ' bv the Qhqlgse with tie ownliot rne tri'o oior ,r,v frl.rlr.rrot, shafl in any way a6ecr or prejudrce the rishts
MIUfrITF

of the chargee agalnst the chargor or any other [e'rson riabre ior ill" piv,i-,uni'of the money secured by thecharge' and the charge may be ienewed'by an dgi"L*"nt in writing at maturity tor any term wlth or wlthoutan increased late of lnterest notwithstanding thur-d;e may be sub$equent encumbrances. lt shalt not beneqessary to deliver for reglstratlon any sucir agreement in order to ,"fi, pr[iitv for the charga so slreredover any inslrurnent delivered ror reglsiration s,inseluunt to tre crrarge. pr*ruro that nothing conlalned in$ris paragraph shall confer any rtghtit renewal ;lrilth; Chargor.

No ltarger 20. The tak

'ii"ui'"u 
-- il''1*i1nni"*#ffi#dt,*iff-illilfrirti$fril1'ifff:ii#if*il*sffl$#t 

fr
shall pr

rhe charge unrir the judgment shau rrave ueen?;r[ pr;d and sarisrsd.
Chansa in 2i. lmmediately after any change orsffi;" -" ;'i'ffi;, (oi rns quarirc",d-;.,ffiiiili! 

:lriiif:;:[!li1:Ji[ff113 ;:try;(:/ffi.fr,J1i'",ixH.,,;2rAcr' and (cl the tesal title or bJneriqiat owneisil; ;i i#'tu-no,I; i&l;;i,.jfi'uJr.r.* rhe charsee accoidinsryand furnish the chargee with rullparticurars te;;, il; intention odi.g"th"iihJlhurgu" shall be kept fu,y in-lormed of the names Eno addressis or tre ownei oi'o*nur" for the time being of the land and of any spouse whois not an otvner but who has a righr ot-fosE.Gtr'i.'ii'r tand by virtue o1deiibn rs ot tha Family Law Act. Infuttherance of such inl.ntion, rrriorarfoic;;;;;;i; ina *greu'. i;;r;"ididti,u,sru w*h such evidence inconnection wlth any ol (a), (b) and (cl iuorr ui rrr-cfuigr" ,ry frorn lime to iime requesr.
condominiun 22' tf the ch.arge is of fand within a condorniniurn registsred pursu.anilo rhe condorn roium Act(th' ,,Act,,) 

the forow-P'visians ing provisi6ns;ilifilp'y. tni Lr,,urgo, *iri .ffiv *iih'tr," A"r, and wirh rhe deciaration, by-raws and rures ofthe condominium corporarion rrne-]{n9rati".;i[iiti"ri'i"lra ffriis*,;;d'(ili;i"n,,)and provide rhe charseewith prool of compllanca lrom tima to time ur in" Crruig"e may request. Th] chargor wilr pay rhe commofl ex.penses for the un.it to lhe corporation on lhe due 0"r.". it tnu c'rrarde d;ridJsJo'iorrsct the chargor,s contribu.tion lowards the common erienieg r'om t'L Cnaidoi, ih;'ch*s;;";ir ;;i;;;il; ro rhe charge' upon beinsso notlfied' The chargee ls authorized- to ur.rpt fuiuiui.n, wi.,ict apielrs io o-"'isrrea by (he corporation asconclusive evidence for the purpose of.establi;h-ing-ih* i*ornts of lha cornmon *xpense" and ths dalss tfioeeamounts aro due' The chatgor, upon nauce.from ttrebrrargee, will fonvard rofia chalgee any nouces, assossmonls,bv'laws' rules and rinanciaistidments of ttre corpoiatioilftiil';ff;a,;;ffij or is entired ro receive (romthe corporation' The chargor will mainrain al im[rovimints made ro ttn ,niiano-repair them airer darnaoe. tnaddition to the insurance wiich lhe corporatio^ niu*1 out"in, the chargorshsll insure lhe unit ag,inst destrrictron. or damage by fire and other perils usually coueruoJniire inrurun." policies and against such other perils as rhechargee requires for its rurt r'eliacement-cost (th8 maximum amount for whlch it cln be insured). rhe insurancecompany and the terms ot the policy shall be ieasoniurv i":isfactory to rr.rl ct Jrg"". Thio provision supersedos
li'Xf#?:ii'g ffifffffii"::H::h;*j r;::!s.?:i;;;;tiautv 

aurn6rizes ttre cirirlee ,o exercise rr,e cr,iiio.'s

oi&ct',,rye 23' ThE Chargee shall have a reasonable time after payment in full of the arnouftts sscrrrBd by the charge to deliverfor registration a discharge or if so requesl8d and if required by law to J" 
"", un 

"irlgnment 
of the charge' and all legal and olher expenses foi preparatlon, eiecution and regtstratlon, a$ appllcable io such dls.charge or assignrnenl shall be pald by ir,"'Cnurgor,'

Guffsoles ?4' Each party named in the charge as a Guarantor hereby agrees with the chargee a$ follows.
(a) ln consideration ol lhe charoeladv.ancing all or part of the prtncipa, Amourrt to the chargor, and in con-sideration of the sum or rwo oofu-ens idznbiirir.irut money oibanuou nr* paid by rhe chargee ro rheGuarantor (tlre receipt and sufflciency 1!"rlror-.# r,"rl'ui n"Lnoridg*;);'#du"aiantor dses hEreby absorureryand uncondltionallyguarantee to thL crrar$e, anJiiJir"".uror",lhe'iu" ano puncrua payment of a1 prin-cipal mongys, interest and olhar rnoneys oliing on tho security of the charge and observance and parformanceof the covenantg, agreement$, terrns anu co'noiiions nereiri iontaineq o'v tt"-cn"rsor, and the Guarantor,for himself and hig siiccessors, cov€nants with the chargee thal, it the chargqr shall al any time make defaultin tho due and punclual pavment ot anv morievs pJv.ti6 hereunder, rtre G;ira;tor will pay all such moneysto the Chargee without any domand Ueing r.equirei to Oe made.
(b) Although as between the Guarantor and the chargor, the Guaranror is only surety {or the payment by thechargor of the moneys hereby guaranteed, as betriaen the Guarantor ano tfre-Ctrargee, the Guarantor shallbe considered as primarily liable therefor ana it rs nerely furthar expressly declared thaf no releass or releasssof any portion or portions of the land; 

"o 
inJrig.n"" sio*n.ny th! chaigee in respect of any delault by thechargor or any succ€ssor lhereof rvtricrr maylJ;;;;"r tr,ti Cr'argul io eii",i-",on or exrensions grantadby the,Giarges to the chargor or any succeisor thereol ror payrneil bi'irri-*-*uyu heroby secured or forthe dolng, obsarving or perl-orming o1.ary-""r*^"ni'lqr""runt, term or ccndition hereln contained to bedone' observed or perlorined uv thl cr,rieor-oii;il,.iir"uor ttrbreof; no ,iiiiiion in or deparrure rrom theprovisions of the charge; no release or rir: crrarg6iJiunv other thrng whalsoever whereby the Guaranloras suroty only would or might have been reteaseoi'rrail in any way modiry, alGr, vary or in any way prejudicethe chargee or atfecl the lianitlty sf the Guarani;r ,;;;y way unier this'covenant, which shalr continue andbe binding on the Guarantor, and as wett ;fl; ;r ie'ioie maturity of the charge and both before and atrerdefaulr and ,iudgment, until the said moneys arn-trriy p",a and satisred.

(c) Any payment by the Guarantor of any moneys under this guaranle€ shall not in any event be taken to affecl
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the liabilily o{ the Chargor lor payment thersof but such liability shall remain unirnpaired and enlorceable
by the Guarantor against the Chargor and the Guarantor shall, to the €xlont of any such payments made
by him, in addition lo all othor remedies, be subrogated as against the Chargor lo itt ttre rlghls, privileges
and powers to which the chargee was entltled prlor ta payment by the Guaranlor; provided, neve(hel6ss,
thal lhe Guarantor shall nol be gnlltled in any ovent to rank for payment against the lands in competition
with tho Chargee and shall not, unl€ss and unlil the whole of the principal, inleresl and oth6r moneys owing
on the security of the Charge shall have been paid, be CIntilled to any rights or remsdiss whalsoever in subroga-
tion to the Chargoe.

All covenants, liabillties and obllgatlons entered into or imposed hereunder upon lhe Guarantor shall be equally
binding upon his successors. Where mor6 than on6 party is named as a Guarantor atlsuch covenants, lisbilities
and obligations shall be joinl and several.

The Chargee may vary any agreement o{ arrangement wlth or release the Guarantor, or any one 0r more
ol the Guarantors it more than one party is named as Guarantor, and grant exlsnsions of time or otherwise
deal with the Guarantor and his successors without any consont on lho part of the Chargor or any other
Guarantor or any successor thersof.

It ls agreed that in tlte event that at any tlne any prcvision of the Charge h illegal sr invalid under or
inconsistent with provisions of any appllcable statute, regulallon thereunder or other appllcable law or would
by reason ot the provlslons of any such stalute, regulation or other appllcable law render the Chargee unable
to collect lhe amount ol any loss sustained by it as a result of making tho loan secured by the Charge which
il would otherwlse be alrle to collect uncler such slatde, regulatlon or other appllcable law then, such
provlslon shall not apply and shall be construed so as not to apply to the exlent that it is so illegal,
invalld or inconsistent or would so render the Chargee unable to collect the amount ol any such toss.

tnleryNlallon 2S. ln construing theee eovenants the words "Charge", "Chalgee", "Chargor", "land" and "successor" shall have
the meanings assigned to them in Eection 1 oi lha Land Regiskation Relorm Acl and the words "Chargor" and
"Chargee" and the personal pronouns "he" and "his" ralallng thereto and used thorewith, shall bB read and
construed as "Chargor" or "Chargor$", "Chargee" or "Chargees", ar'|d "h9", "shB", "1fi6y" or "i1", "his", "her",
"thelr" or "its", respeclively, as lhe number and gender of the parlies referred to in Each case r€quire, and the
number ol the verb agreeing therewith shall be construed as agreeing with the said word or pronoun so sub$tilut6d.
And that all rights, Edvanlagss, privileges, imrnunilies, powers afld things heraby secured to the Chargor or Chargors,
Chargee or Chargees, shall ba equally socured to and exercisable by his, her, their or its heirs, executors,
administralors and assigns, or successors and asslgns, as the case rnay be. Ihe word "succe$sor" shatl also
includs 6uccassors and assigns of corporations including amalgamated and continuing corporations. And that all
covenants, liabilities and obligations entered into or imposed hereunder upon the Chargor or Chargors, Chargee
or Chargees, shall ba equally binding upon his, her, their or ils helrs, axecutors, administrators and assigns. or
suc€essors and assigns, as lh6 case may be, and that all such covenanls and liabilities and obligations shall be
ioint and sevBral.

27. The paragraph headinqs in these standard charge terms ars inserted for convenience of re{erence only
and are deemed not to form part ol the Charge and are not to be considered in the constructlon or lnterpre.
tation of the Charge or any part thereof.

28. The Gharge, untess otherwise specifically provided, shall be deemed to be dated as ol the date of delivery
fot registration of the Charge.

29. Ihe delivery of lhe Gharge for registration by dlract electronic transter shall have the same effeot for all
purposes as il such Charge were in written form, signed by the parties thersto and dellvered to the
Chargee. Each ol the Chargor and, lt appllcable, the spouse of the Chargor and olher party to the Charge
agrees not to raise ln any proceeding by the Chargee to enforce lhe Charge any want or lack of authorlty
on the part of the person dellverlng the Charge tor reglstratlon to do so,

Pa(agnph
,read,ngs

Etlecl o(
1elivary al
Charya

DATED this day of
(year)

{d)

(e)

Severabll/ly 26.

Dats ot
Charge
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Wong, Brenda

From: Henry Hui <henryhui@hkhlawyers.com>
Sent: Friday, May 22, 2020 2:26 PM
To: Jeff.Larry@paliareroland.com
Cc: Weisz, Daniel; Wong, Brenda; Alawn Lai
Subject: Re: 168 Old Kennedy Road

Jeffrey, 
 
Thanks for your email which I took it up with Mr. Lai. 
 
The discharge statement was predicated upon Mr. Lai was to be able to get the return of the prepaid 
development fee on top of $469,277.66.  The prepaid fee was secured by the full face amount of the registered 
second mortgage. 
 
Mr. Lai advised he has no idea how much of that prepaid amount had been used up by Markham and it would 
be almost impossible to dispute with Markham at this time. 
 
Therefore Mr. Lai will claim : 
 

Mortgage Principal                                                     $           449,277.66 

Prepaid Development Charges          Project 1           $             85,354.00 

                                                           Project 2           $           141,730.00 

                                                                                    $           696,361.66 

Interest at the rat of Prime + 3% p.a. will be applicable commencing May 31, 2019 until repayment. 
 
Thank you and best regards. 
 
Yours truly, 

Henry K. Hui 
Henry K. Hui & Associates 
Barristers & Solicitors 
350 Highway #7 East, Suite 301 
Richmond Hill, Ontario L4B 3N2 
Tel: (905) 881-7722 
Fax: (905) 881-1222 
 
This email (including any attachments) is intended only for the named recipient(s) and may contain information 
that is privileged, confidential and/or exempt from disclosure under applicable law. No waiver of privilege, 
confidence or otherwise is intended by virtue of communication via the internet. Any unauthorized use, 
dissemination or copying is strictly prohibited. If you have received this e-mail in error, or are not named as a 
recipient, please immediately notify us by reply e-mail or telephone (collect), delete this e-mail and destroy all 
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copies of this e-mail. Thank you. 
 
 
 
 
 
 
On Friday, May 22, 2020, 11:18:36 AM EDT, Jeff.Larry@paliareroland.com <jeff.larry@paliareroland.com> 
wrote:  
 
 
 
 
 
   
 
 
Henry 
 
  
 
As you know, I am counsel to the Receiver. 
 
  
 
On May 13, 2020, you advised Danny Weisz that the amount of $1,020,038.15 was outstanding on your client, 
Alai Development Inc (“Alai”)’s, mortgage on the 168 Old Kennedy Road property.  
 
  
 
The Receiver has some other documentation in its possession that suggests a lesser amount may be owing. 
 
  
 
First, in Alai’s draft discharge statement dated May 31, 2019 (attached), the outstanding amount was stated as 
$469,277.66 at that time. 
 
  
 
Second, the Receiver has obtained current information from the City of Markham that the following are the only 
amounts outstanding on the letters of credit: 
 
  
 
·         Project 1 (65M-4289): $85,354 
 
·         Project 2 (158, 168 and 178 Old Kennedy Rd): $141,730 
 
  
 
We would be grateful if you can assist us with reconciling this information so we can confirm precisely what is 
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outstanding under Alai’s mortgage. 
 
  
 
Thank you, 
 
  
 
  
 
  
 
  
 
Jeffrey Larry, LL.B, MBA 
 
Paliare Roland Rosenberg Rothstein LLP 
 
155 Wellington Street West, 35th Floor 
 
Toronto, ON M5V 3H1 
 
t: 416.646.4330 
 
f: 416.646.4301 
 
c: 416 553 2789 
e: jeff.larry@paliareroland.com 
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Wong, Brenda

From: Santaguida, Francesco <FSantaguida@markham.ca>
Sent: Friday, June 26, 2020 3:05 PM
To: Jeff.Larry@paliareroland.com
Cc: Weisz, Daniel
Subject: RE: 168 Old Kennedy Road

Hi Jeff –  
 
Staff have confirmed that no Development Charges have been refunded for 168 Old Kennedy Road.  
 
Thanks,  
 
Francesco Santaguida 
Assistant City Solicitor   
Legal Services Department  
101 Town Centre Boulevard 
 
T: 905.477.7000 Ext. 3583 
Fsantaguida@markham.ca 
 
CONFIDENTIALITY NOTICE:  The contents of this message may contain confidential and/or privileged subject matter.  If you have 
received this message in error, please notify the sender immediately by telephone, delete and do not print the original communication. 
 

From: Jeff.Larry@paliareroland.com <Jeff.Larry@paliareroland.com>  
Sent: Friday, June 26, 2020 1:55 PM 
To: Santaguida, Francesco <FSantaguida@markham.ca> 
Cc: Daniel.Weisz@rsmcanada.com 
Subject: RE: 168 Old Kennedy Road 
 
Francesco 
 
Further to our call earlier this week, I am just wondering if you have any update on your timing for a response? 
 
Thanks again for your assistance with this 
 
Jeff 
 

From: Santaguida, Francesco <FSantaguida@markham.ca>  
Sent: June 19, 2020 12:56 PM 
To: Jeff Larry <Jeff.Larry@paliareroland.com> 
Cc: Karumanchery, Biju <bkarumanchery@markham.ca>; Daniel.Weisz@rsmcanada.com 
Subject: RE: 168 Old Kennedy Road 
 
Hello Mr. Larry –  
 
Your inquiry has been forwarded to me for response. I’ve asked staff to look into the matter and get back to me.  
 
Kindly include me in any future correspondence. I can be reached at the number below if you’d like to discuss further.  
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Regards,  
 
Francesco Santaguida | Assistant City Solicitor  
City of Markham 
101 Town Centre Boulevard 
Markham, Ontario  L3R 9W3 
 
T:  (905) 477-7000 Ext: 3583 
F:  (905) 479-7764 
 
CONFIDENTIALITY NOTICE:  The contents of this message may contain confidential and/or privileged subject matter.  If you have 
received this message in error, please notify the sender immediately by telephone, delete and do not print the original communication. 
 
 

From: Jeff.Larry@paliareroland.com <Jeff.Larry@paliareroland.com>  
Sent: Thursday, June 18, 2020 3:22 PM 
To: Karumanchery, Biju <bkarumanchery@markham.ca> 
Cc: Daniel.Weisz@rsmcanada.com 
Subject: 168 Old Kennedy Road 
 

CAUTION: This email originated from a source outside the City of Markham. DO NOT CLICK on 
any links or attachments, or reply unless you recognize the sender and know the content is safe. 

Mr. Karumanchery 
 
I left a voicemail for you this morning. 
 
As I explained, I am counsel to RSM Canada Limited, the Receiver of the 168 Old Kennedy Road property (the 
“Property”). I am copying Danny Weisz of RSM who, you may recall, wrote to you about the Property in March 2020. A 
copy of this letter is attached. 
 
We are trying to determine (i) the total amount of all development charges that have been paid to the City of Markham 
in connection with the Property; and (ii) whether any amounts paid to the City of Markham for development charges 
have been refunded (and, if so, to whom)? 
 
Thank you for your assistance. 
 
Best, 
 
 
 
 
 
Jeffrey Larry, LL.B, MBA 
Paliare Roland Rosenberg Rothstein LLP 
155 Wellington Street West, 35th Floor 
Toronto, ON M5V 3H1 
t: 416.646.4330 
f: 416.646.4301 
c: 416 553 2789 
e: jeff.larry@paliareroland.com 
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Connect with us: 

               

 
This e-mail contains information that may be privileged and/or confidential. If you are not the intended 
recipient, any disclosure, distribution, copying or any other use of this e-mail or the information contained 
herein or attached hereto is strictly prohibited and may be unlawful. If you have received this e-mail in error, 
please notify this sender immediately and delete this e-mail without reading, printing, copying or forwarding it 
to anyone. Thank you for your co-operation. 
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STATUTORY DECLARATION

TO: RSM CANADA LIMITED, in its capacity as Receiver of 168 Old Kennedy Road, 
Markham Ontario

WHEREAS Alai Developments Inc. (previously 2080552 Ontario Inc.) (“Alai”) 
sold the property known municipally as 168-178 Old Kennedy Road, Markham, Ontario 

(the “Property”) to Le Jardin Developments Inc., in trust (the “Purchaser”), by 

Agreement of Purchase and Sale made February 7, 2017 (the “APS”);

AND WHEREAS Schedule “C” to the APS provides that the Purchaser agrees to 

pay Alai the amount of $469,277.66 (the “Prepayment Amount”) on the earlier of the 

day the Purchaser enters into a site plan or development agreement or otherwise 

receives credits or reductions for the Property, in reimbursement to Alai for its 

prepayment of this amount to the City of Markham for the development of the Property;

AND WHEREAS the Prepayment Amount, as well as certain other amounts, 

were secured by a charge registered against the Property on May 15, 2015 as 

Instrument No. YR2668140 (the “Charge”);

AND WHEREAS RSM Canada Limited was appointed the receiver (the 

“Receiver”) of the Property by Order made December 6, 2019;

AND WHEREAS the Property was sold on June 1, 2020;

AND WHEREAS Alai has made a claim to the net proceeds of sale of the 

Property for amounts, including the Prepayment Amount, owing to it under the Charge 

(the “Claim”);

NOW THEREFORE, I, Alawn Lai, of the City of          , in the Province of Ontario, 

on my own behalf and on behalf of Alai, MAKE OATH AND SAY AS FOLLOWS:
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1. Alai has not, directly or indirectly, received any money or other consideration 

from the Purchaser, the City of Markham or any other party on account of the 

Prepayment Amount at any time from the date of the APS to the date hereof.

2. Alai has not, directly or indirectly, made demand on, commenced a claim 

against, or otherwise commenced proceedings against, any party including the 

Purchaser, the City of Markham, or anyone related to them, to effect recovery of 

the Prepayment Amount at any time from the date of the APS to the date hereof.

3. I make this Statutory Declaration in connection with the Claim.

4. I understand, acknowledge and agree that the Receiver may rely on this 

Statutory Declaration in determining amounts that may be owed to Alai under the 

Charge.

SWORN before me at the City ) ALAI DEVELOPMENTS INC.
of      , in the )
Province of Ontario, )                      ________________________                                                
this       day of June, 2020         )             Alawn Lai, Director
                         

                                                           
A Commissioner, etc.
Doc 3373630 v1
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Wong, Brenda

From: Weisz, Daniel
Sent: Thursday, July 9, 2020 4:10 PM
To: Alawn Lai
Cc: Jeff.Larry@paliareroland.com; Wong, Brenda
Subject: !68 Old Kennedy Road
Attachments: ChargeDocs-Signed.pdf

Good afternoon Alawn, 
 
As I previously indicated to you, the Receiver will be making an application to the Court on July 22, 2020 in connection 
with the receivership.  As part of the application, the Receiver will be filing a report to the Court which will include, 
among other things, the results of the Receiver’s review of the Alai mortgage. 
 
In that regard, Schedule “C” to the mortgage (copy attached hereto) states that “The Purchaser covenants and agrees to 
pay to the Vendor in addition to the purchase price herein, on the earlier of the day it enters into a subdivision 
agreement or site plan agreement, or the day the purchaser receives credits or reductions (the “Development Date”)… 
The Purchaser in this case we understand is 168 Old Kennedy Inc., being the name in which the Purchaser took title to 
the property. 
 
As set out above, the term “Development Date” is defined as “the earlier of the day it enters into a subdivision 
agreement or site plan agreement, or the day the purchaser receives credits or reductions”. It would appear that the 
amount(s) secured by the mortgage, only become payable to you on the Development Date. 
 
As such, can you please provide us with a copy of, or evidence that the Purchaser entered into, a subdivision agreement 
or site plan agreement, or the day the purchaser receives credits or reductions. 
 
As it is our intention to serve on Monday of next week the notice of application, including the report of the Receiver, we 
ask that you provide the requested information, or respond to this e-mail, by noon on Monday. 
 
The Receiver’s counsel, Jeff Larry of Paliare Roland, is copied on this e-mail. If your counsel would like to contact Jeff to 
discuss this or any other matter, I would request that your counsel contact Jeff as soon as possible. 
 
If you have any questions on the above, please contact me at your convenience. 
 
Thank you, 
 
Danny 
 
 
 
Daniel Weisz 
Senior Vice-President 
 
RSM Canada Limited 

11 King St. W., Suite 700, Box 27, Toronto, Ontario, Canada, M5H 4C7 
D: 416.646.8778 F: 416.480.2646 I E: daniel.weisz@rsmcanada.com W: www.rsmcanada.com 
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PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
155 WELLINGTON STREET WEST 35TH FLOOR   TORONTO  ONTARIO   M5V 3H1  T  416.646.4300 

July 14, 2020 

VIA EMAIL  

Daniel Weisz 
Senior Vice-President 
RSM Canada Limited 
11 King St. W., Suite 700, Box 27, 
Toronto, Ontario, Canada, M5H 4C7 
 

 

 
Dear Mr. Weisz: 

Re: 168 Old Kennedy Inc. (“168” or the “Debtor”) 

You have asked us in your capacity as court-appointed receiver of the real 
property located at 168 Old Kennedy Road, Markham, Ontario, having the legal 
description set out in Schedule “E” (the “Property”), to review certain loan, 
security and related documentation relating to the Debtor’s indebtedness to Alai 
Developments Inc. (“Alai”) and, in particular, Alai’s security over the Property. 

SCOPE OF REVIEW 

The scope of our review is limited to a) those security and related documents 
listed in Schedule "A" hereto and b) the Search Results (defined below) 
(collectively, the "Documents"). The only searches and inquiries conducted by 
us are those referred to in this letter, the results of which are summarized in 
Schedule "D" attached hereto (the "Search Results"). 

We reviewed the Documents generally to identify any aspect of the Documents 
or any registrations which did not appear complete and regular on their face, or 
which appeared to raise material issues. We have also listed in Schedule "A" 
attached hereto documents that were not reviewed even though they are 
referenced in the Documents. 

This report is limited to the laws of the Province of Ontario and the federal laws of 
Canada applicable therein. We express no opinion with respect to the validity of 
Documents to the extent such validity is governed by the laws of any other 
Jurisdiction. 
 

ASSUMPTIONS AND QUALIFICATIONS 

Our opinion as to the validity of the Documents is subject to the assumptions and 
qualifications set out in Schedules "B" and "C", respectively, attached hereto. 
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SEARCH RESULTS 

Corporate History 

Our corporate search conducted on April 14, 2020 reveals that the Debtor was 
incorporated on March 20, 2017 pursuant to the laws of the Province of Ontario.  

Personal Property Searches 

We conducted searches against the Debtor as noted in Schedule "D" under the 
following statutes: 

1. Bankruptcy and Insolvency Act (Canada); 

2. Section 427 of the Bank Act (Canada); 

3. Executions Act (Ontario); and 

4. Personal Property Security Act (Ontario) (the "PPSA"). 

The results of our searches are summarized in Schedule "D". The Province of 
Ontario does not have a system for registering title to personal property and, 
accordingly, we cannot confirm whether the Debtor holds title to any of the 
personal property referred to herein.  

Real Property Searches 

On April 13, 2020, we conducted a search of title to the Property. The following is 
a summary of the results of the search and is not a full investigation of title to the 
Property. Given the limited nature of a search we do not express any opinion as 
to title to the Property. 

The parcel register for the Property which we obtained as part of our search 
shows the following registrations: 

PIN No. 02953-0145 (LT) 

1. Charge/Mortgage in favour of Vector Financial Services Limited (“Vector”) 
registered on May 15, 2017 as instrument No. YR2668099 (the “Vector 
Mortgage”);  

2. Notice of Assignment of Rents General to Vector registered on May 15, 
2017 as instrument No. YR2668100; 

3. Charge/Mortgage in favour of 2080552 Ontario Inc. (“208”) registered on 
May 15, 2017 as instrument No. YR2668140 (the “Alai Mortgage”). We 
understand that 208 changed its name to Alai;  
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4. Charge/Mortgage in favour of 10114812 Canada Corporation (“101 
Canada”) registered on July 28, 2017 as instrument No. YR2709457 (the 
“101 Mortgage”); and 

5. Application Court Order of the Ontario Superior Court of Justice in favour 
of Vector filed on December 11, 2019 as instrument No. YR3044928. 

An execution search was conducted against the Debtor in Ontario on April 14, 
2020, which search revealed that there were no writs of execution registered 
against the Debtor.  

CERTIFICATE OF STATUS 

We obtained a certificate of status dated April 14, 2020 in respect of the Debtor 
issued by the Ministry of Government Services confirming the corporate 
existence of the Debtor as at that date. 

SECURITY REVIEW 

Subject to the assumptions and qualifications set out in this letter, we have the 
following comments and opinions with respect to the Documents.  We have 
previously reviewed the Vector Mortgage, as set out in detail in our letter dated 
April 27, 2020 (filed with the Court as Appendix F to the Receiver’s Second 
Report).  

Alai Loan 

Pursuant to an agreement of purchase and sale dated February 5, 2017, Alai 
sold the Property to Le Jardin Investments Inc., in trust, for a company to be 
incorporated (the “APS”). Title to the Property was taken in the name of the 
Debtor.  

The APS provides, at Schedule “C”, that the Debtor agreed to pay various sums 
to Alai related to the development of the Property which Alai had already paid, or 
for which Alai had provided letters of credit, at the time the APS was entered into.  
The total amounts contemplated under Schedule “C” total $1,020,038.15 (the 
“Additional APS Amounts”) and consist of the following: (i) $469,277.66 in 
reimbursement to Alai for Alai’s prepayment of this sum to the City of Markham 
for development of the Property; (ii) $166,812.77 in reimbursement to Alai for the 
amount Alai paid pursuant to a cost sharing agreement for community 
construction regarding the Property; and, (iii) $383,947.72, related to letters of 
credit regarding the development of the Property.   
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As security for the Additional APS Amounts, the Debtor granted Alai the Alai 
Mortgage over the Property.  Schedule “C” to the APS is attached to and forms 
part of the Alai Mortgage. 

Schedule “C” provides that the Debtor owes Alai the Additional Amounts “on the 
earlier of the day [the Debtor] enters into a subdivision agreement or site plan 
agreement, or the day the [Debtor] receives credits or reductions (the 
“Development Date”)…”. Schedule “C” further provides that if not all of the 
Additional Amounts are credited or recovered, then the Debtor shall reimburse 
Alai only for those amounts that are credited or reimbursed. 

Schedule “C” further provides that the Alai Mortgage would be subsequent to the 
Debtor’s mortgage financing provided the mortgages did not exceed 66% of the 
Property’s purchase price of $8,800,000.  Since the aggregate mortgage 
financing from Vector and 101 Canada is far in excess of 66% of the purchase 
price of $8,800,000, this provision does not appear to be relevant with respect to 
the relative priority of the Alai Mortgage and the 101 Mortgage. 

OPINIONS WITH RESPECT TO VALIDITY AND PRIORITY OF SECURITY 

In our opinion, based on the assumptions and subject to the qualifications set out 
herein, the Alai Mortgage is a valid charge on the Property enforceable in 
accordance with its terms. 

We do not opine, however, as to whether the conditions for the payment of the 
Additional Amounts (or any of them) have been met or what amounts, if any, may 
be owing under the Alai Mortgage. 

This review is provided to you in your capacity as court-appointed receiver of the 
Property pursuant to the order of the Honourable Mr. Justice Penny dated 
December 6, 2019. This letter may not be relied on by any other person without 
our prior written consent.  

Please do not hesitate to contact us if you wish to discuss any of the foregoing. 

Yours very truly, 
PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 

 

Jeffrey Larry 
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SCHEDULE "A" 

DOCUMENTS REVIEWED 

Documents not defined below shall have the meaning ascribed to them in the 
body of the security review letter. 

Alai Loan and Security Documents: 

1. Charge/Mortgage granted by the Debtor in favour of Alai, in the original 
principal sum of $1,020,038, registered on May 15, 2017 as instrument 
No. YR2668140.  

 

DOCUMENTS NOT REVIEWED 

The following documents have not been reviewed as part of giving this opinion: 

1. The 101 Mortgage.  

  

132 



Page 6 

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
155 WELLINGTON STREET WEST 35TH FLOOR   TORONTO  ONTARIO   M5V 3H1  T  416.646.4300 

SCHEDULE “B” 

ASSUMPTIONS 

For the purposes of conducting this review, we have assumed the following: 

1. that the signatures on the Documents are genuine and that the 
Documents submitted to us as photocopies or facsimile copies conform to 
authentic original Documents, and that all Documents were fully 
completed prior to execution and delivery; 

2. that the Debtor had at all relevant times the necessary corporate status, 
power and capacity, as applicable, to grant to Alai the Documents to which 
it is party and to perform its obligations under each of those Documents; 

3. that there are no leases in respect of the Property, thus no outstanding 
amounts owing to any of the lessees under any leases that could have 
priority to the Alai Mortgage; 

4. that the Documents were duly authorized, executed and delivered to and 
in favour of Alai; 

5. that the Documents were provided, as the case may be, to Alai by the 
Debtor on the basis of informed consent and advice and for value; 

6. that Alai holds proper evidence of the amount of indebtedness owed to it 
by the Debtor and the dates on which such indebtedness was incurred; 

7. that none of the Documents has been assigned, amended, superseded, 
released, discharged or otherwise impaired, either in whole or in part; 

8. that the Debtor holds legal and beneficial title to the Property and that the 
Property was, at the time of the granting of the relevant security interest, 
and is presently, in Ontario; 

9. the accuracy and completeness of the descriptions of all property of the 
Debtor referred to in any Document; 

10. that there are no agreements to which the Debtor is a party or was a party 
at the time of the execution of the Documents which might impair its ability 
to execute and deliver or grant any of the Documents to which it is a party 
or to perform any of its obligations thereunder; 

11. that none of the Documents, originals or copies of which we examined, 
has been amended (except as set out in this letter), and there are no other 
agreements or understandings between the parties that would amend, 
supplement or qualify any provisions of the Documents; 
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12. to the extent that a security interest in investment property (as defined in 
the PPSA) has been granted by the Debtor to Alai, Alai has control of such 
investment property; 

13. that no execution creditor or other person has seized or caused seizure of 
any asset of the Debtor; and 

14. that the public records examined by us in connection with this report were 
complete and accurate when examined. 
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SCHEDULE "C" 

QUALIFICATIONS 

1. We express no opinion with respect to title to any of the personal property 
or the Property charged by the Documents. 

2. We express no opinion as to the priority of any security interest created by 
the Documents as against any statutory liens, charges, deemed trusts or 
other priorities. 

3. We express no opinion as to any security interest created by the 
Documents with respect to any property of the Debtor that is transformed 
in such a way that it is not identifiable or traceable or any proceeds of 
property of the Debtor that are not identifiable or traceable. 

4. We express no opinion as to the creation or validity of any charge of, 
assignment or transfer of or security interest in any of the following 
property or any interest of the Debtor or the guarantor therein: (i) any 
policy of insurance or contract of annuity; (ii) any permits, quotas, licenses 
and other property which is not personal property; and (iii) any property 
consisting of a receivable, license, approval, privilege, franchise, permit, 
lease or agreement (collectively, the "Special Property") to the extent that 
the terms of the Special Property or any applicable law prohibits its 
assignment or requires as a condition of its assignability, a consent, 
approval, notice or other authorization or registration which has not been 
made or given. 

5. No opinion is expressed under the terms of this opinion with respect to the 
laws of any jurisdiction (other than Ontario) to the extent that such laws 
may govern the validity, perfection, effect of perfection or non-perfection of 
the security interests created by the Documents as a result of the 
application of Ontario conflict of law rules. 

6. We did not investigate whether, any steps were taken in connection with 
the registration of the Documents or of any of the interests created 
thereunder: (i) under the Patent Act (Canada), the Trade-marks Act 
(Canada), the Industrial Designs Act (Canada), the Integrated Circuit 
Topography Act (Canada), the Copyright Act (Canada) or the Plant 
Breeders' Rights Act (Canada); (ii) in respect of any vessel which is 
registered or recorded under the Canada Shipping Act (Canada); (iii) in 
respect of any rolling stock to which the provisions of the Canada 
Transportation Act (Canada) or the Shortline Railways Act (Ontario) may 
apply; or (iv) under the Financial Administration Act (Canada). 

7. Provisions of the Document which purport to exculpate any secured party 
from liability for its acts or which purport to confirm the continuance of 
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obligations notwithstanding any act or omission or other matter are subject 
to the discretion of an Ontario Court. 

8. An Ontario Court may decline to enforce the rights of indemnity and 
contribution potentially available under the Documents to the extent that 
they are found to be contrary to equitable principles or public policy. 

9. An Ontario Court may decline to enforce those provisions of the 
Documents which purport to allow a determination, calculation or 
certificate of a party thereto as to any manner provided for therein to be 
final, conclusive and binding upon any other party thereto if such 
determination is found to be inaccurate on its face or to have reached or 
made on an arbitrary or fraudulent basis. 

10. Wherever any matter or thing is to be determined or done in the discretion 
of any secured party, such discretion may be required to be exercised in a 
commercially reasonable manner and in good faith. 

11. With respect to the charge of, or transfer or pledge or assignment of, or 
the granting of a security interest in, any account or like personal property 
pursuant to the Documents, notice may have to be given to the obligor 
thereunder and the secured creditors may be subject to the equities 
between the obligor and the grantor of the security interest in the event 
that it wishes to enforce any such account or like personal property as 
against the obligor under such account or like personal property. 

12. Powers of attorney contained in any of the Documents, although 
expressed to be irrevocable, may in some circumstances be revoked, 
including without limitation, pursuant to the Substitute Decisions Act 
(Ontario). 

13. Pursuant to section 8 of the Interest Act (Canada), no fine, penalty or rate 
of interest may be exacted on any arrears of principal or interest secured 
by a mortgage on real property that has the effect of increasing the charge 
on the arrears beyond the rate of interest payable on principal money not 
in arrears. 

  

136 



Page 10 

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
155 WELLINGTON STREET WEST 35TH FLOOR   TORONTO  ONTARIO   M5V 3H1  T  416.646.4300 

SCHEDULE "D" 

SUMMARY OF SECURITY SEARCHES AGAINST 168 OLD KENNEDY INC. 
(the “DEBTOR”) 

 

Corporate History 

The Debtor was incorporated on March 20, 2017 pursuant to the laws of the 
Province of Ontario.  

 

Personal Property Security Act (Ontario)  

(File Currency: April 13, 2020) 

1. Secured Party: Vector Financial Services Limited 

Debtor: 168 Old Kennedy Inc. 

Collateral Classification: Inventory, Equipment, Accounts, Other 

General Collateral Description: Security documentation relating to property 
located at and municipally known as 168-178 Old Kennedy Road, Markham, 
Ontario (Loan No. 17-18)  

Registration No.: 20170508 1205 1590 3388 

File No. 727386552 

Registration Date: May 8, 2017 

Registration Period: 4 Years 

Expiry Date: May 8, 2021 

 

2. Secured Party: Vector Financial Services Limited 

Debtor: 168 Old Kennedy Inc. 

Collateral Classification: Inventory, Equipment, Accounts, Other 

General Collateral Description: All of the debtor’s present and after-acquired 
personal property located at, on or about the lands and premises municipally 
known as 168 to 178 Old Kennedy Road, Markham, Ontario, or used or acquired 

137 



Page 11 

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 
155 WELLINGTON STREET WEST 35TH FLOOR   TORONTO  ONTARIO   M5V 3H1  T  416.646.4300 

in Connection with or primarily related to the business of the debtor conducted on 
or with respect to such lands and premises (Loan No. 19-17). 

Registration No.: 20190531 1015 9234 6694 

File No. 751798827 

Registration Date: May 31, 2019 

Registration Period: 3 Years 

Expiry Date: May 31, 2022 

 

3. Secured Party: Olympia Trust Company 

Debtor: 168 Old Kennedy Inc. 

Collateral Classification: None marked 

General Collateral Description: connection with or primarily related to the 
business of the debtor conducted on or with respect to such lands and premises 
(Loan No. 19-17)  

Registration No.: 20190531 1015 9234 6694 

File No. 751798827 

Registration Date: May 31, 2019 

Registration Period: 3 years 

Expiry Date: May 31, 2022 

 

 

Bank Act (Ontario) 

Date of Search: April 13, 2020 

CLEAR 
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Official Receiver (Bankruptcy)  

BIA Estate No: 31-458836 

BIA Estate Name: 168 OLD KENNEDY INC. 

Estate Type: Receivership 

Date of Proceeding: December 6, 2019 

Total Liabilities: $0 

  

Executions: Ontario (all 49 Ontario enforcement offices)  

Date of Search: April 14, 2020  

CLEAR 
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SCHEDULE "E" 

LEGAL DESCRIPTION OF REAL PROPERTY 

Municipal Address: 168 Old Kennedy Road, Markham, Ontario 

PIN No. 02953-0145 (LT):  BLOCK 2, PLAN 65M4289 T/W EASE OVER PT 
E1/2 LT 2, CON 5, PTS 4, 6, 7 & 8, PL 65R30487 IN FAVOUR OF PT BLK 2, 
PL 65M4289 LYING WITHIN THE LIMITS OF PT 1, PL 65R30487, AS IN 
MA91760; T/W EASE OVER PT E1/2 LT 2, CON 5, PTS 2, 4, 7 & 8, PL 
65R30487 IN FAVOUR OF PT BLK 2, PL 65M4289 LYING WITHIN LIMITS OF 
PT 5, PL 65R30487, AS IN MA110959; T/W EASE OVER PT E1/2 LT 2, ONC 5, 
PTS 2, 6, 7 & 8 IN FAVOUR OF PT BLK 1, PL 65M4289 LYING WITHIN 
LIMITS OF PT 3, PL 65R30487, AS IN R694330; S/T EASE AS IN YR1610522; 
S/T EASE IN GROSS AS IN YR1684881;; SUBJECT TO AN EASEMENT IN 
GROSS AS IN YR1749103; SUBJECT TO AN EASEMENT IN GROSS AS IN 
YR1778673; SUBJECT TO AN EASEMENT AS IN YR1905638; SUBJECT TO 
AN EASEMENT OVER PTS 2, 4 & 6, 65R33280 IN FAVOUR OF BLK 3, PL 
65M4289 AS IN YR1936318; CITY OF MARKHAM 

 

Doc 3384079 v1 
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Court File No: CV-19-00631363-00CL 

ONTARIO
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST

B E T W E E N: 

VECTOR FINANCIAL SERVICES LIMITED 

Applicant 

- and - 

168 OLD KENNEDY INC. 
Respondent 

APPLICATION UNDER s. 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 
1985, c.B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c.C.43 

AFFIDAVIT OF MICHELLE JACKSON 
(Sworn July 13, 2020) 

I, Michelle Jackson, of the Town of Milton, in the Province of Ontario, 

MAKE OATH AND SAY: 

1. I am an assistant at the law firm of Paliare Roland Rosenberg Rothstein 

LLP (“Paliare Roland”).  I have personal knowledge of the matters to which I 

hereinafter refer. 

2. Pursuant to the order of the Honourable Justice Penny dated December 6, 

2019 (the “Appointment Order”), RSM Canada Limited was appointed as the 

receiver (the “Receiver”) without security, of the real property municipally known 

as 168 Old Kennedy Road, Markham, Ontario. 

3. Pursuant to the Appointment Order, Paliare Roland has provided services 

to and incurred disbursements on behalf of the Receiver.  The detailed invoices 

attached hereto and marked as Exhibit “A” (the “Dockets”) set out Paliare 

Roland’s fees and disbursements from April 1, 2020 to June 30, 2020. The 
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Dockets describe the services provided and the amounts charged by Paliare 
Roland. 

4. The following is a summary of the professionals whose services are 

reflected in the Dockets, including hourly rates, fees billed, hours billed and the 
average hourly rate charged by Paliare Roland. The hourly rates charged are 
the usual hourly rates charged by Paliare Roland for the listed professionals. 

Professional Hourly Rate Hours Billed Fees Billed 

Jeff Larry, Partner, $725.00/hr 30.50 22,112.50 
2001 Call 
Elizabeth Rathbone, $475.00/hr 39.90 18,952.50 
Associate, 2016 Call 
Jacqueline Cummins $220.00/hr 2.40 528.00 
Law Clerk 
Subtotal 41,593.00 

5. Inclusive of HST and disbursements, the total amount of the Dockets are 
$47,415.72. 

SWORN BEFORE ME, by video ) 
conference from the Town of Milton, ) 
Province of Ontario, ) 
To the City of Toronto, Province of ) 
Ontario on July 13, 2020. ) 

) 

A Commissioner for taking Affidavits 
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This is Exhibit "A" referred to in 
the Affidavit of Michelle Jackson 
sworn this 13th day of July, 2020 

A Commissioner for Taking Affidavits 
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35th Floor 
155 Wellington St. West 
Toronto, Ontario   M5V 3H1 
Canada 

416.646.4300 
paliareroland.com 

Private and Confidential 
Danny Weisz 
RSM Canada Limited 
11 King Street West, Suite 700 
Box 27 
Toronto, Ontario  M5H 4C7 

May 31, 2020 
Invoice No.:  96857  
Our File No.:  6595-96983  

RE: 168 Old Kennedy 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

FOR PROFESSIONAL SERVICES RENDERED on this matter for the period ending May 31, 2020: 

Total Fees $ 37,013.00)
Non Taxable Disbursements $ 82.00)
Total Disbursements subject to HST $ 295.25)
Total HST $ 4,850.07)

INVOICE TOTAL $ 42,240.32)

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP  

Per: 

Jeffrey Larry  
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35th Floor 
155 Wellington St. West 
Toronto, Ontario   M5V 3H1 
Canada 

416.646.4300 
paliareroland.com 

Private and Confidential 
Danny Weisz 
RSM Canada Limited 
11 King Street West, Suite 700 
Box 27 
Toronto, Ontario  M5H 4C7 

May 31, 2020 
Invoice No.:  96857  
Our File No.:  6595-96983  

RE: 168 Old Kennedy 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

FOR PROFESSIONAL SERVICES RENDERED on this matter for the period ending May 31, 2020: 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT
01/04/20 
_

JL  
_

Calls and emails to discuss sale 
process updates;  
_

 725.00)
_

    1.30
_

$ 942.50)
_

02/04/20 
_

JL  
_

Various calls and email 
correspondence;  
_

 725.00)
_

    1.20
_

$ 870.00)
_

06/04/20 
_

JL  
_

Call with D. Weisz; 
correspondence to D. Weisz; 
correspondence to H. Chaiton;  
_

 725.00)
_

    0.40
_

$ 290.00)
_

07/04/20 
_

JL  
_

Email correspondence; call with E. 
Rathbone to discuss court 
approval process;  
_

 725.00)
_

    0.50
_

$ 362.50)
_

09/04/20 
_

JL  
_

Call with D. Weisz; issues re: 
sales process and next steps; 
correspondence with H. Chaiton;  
_

 725.00)
_

    0.30
_

$ 217.50)
_

13/04/20 
_

JC  
_

Email exchanges with E. 
Rathbone; performing corporate 
searches;  
_

 220.00)
_

    0.80
_

$ 176.00)
_

13/04/20 
_

JL  
_

Various email correspondence 
with D. Weisz and others re: 
status of transaction;  
_

 725.00)
_

    0.20
_

$ 145.00)
_

13/04/20 
_

ER  
_

E-mails with J Larry re status; 
review file; e-mails with J 
Cummins re security review; 
review documents re same;  
_

 475.00)
_

    1.30
_

$ 617.50)
_
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RSM Canada Limited  Invoice No.: 96857  
Our File No.: 6595-
96983  
Page No.: 2 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT
14/04/20 
_

JC  
_

Reviewing corporate search 
results;  email to E. Rathbone;  
email to P. Wright;  
_

 220.00)
_

    0.60
_

$ 132.00)
_

15/04/20 
_

ER  
_

Prepare mortgage opinion;  
_

 475.00)
_

    1.10
_

$ 522.50)
_

16/04/20 
_

JC  
_

Updating opinion letter with results 
from corporate searches; email to 
E. Rathbone;  
_

 220.00)
_

    1.00
_

$ 220.00)
_

17/04/20 
_

JL  
_

Conference call with Avison 
Young and Danny Weisz;  
_

 725.00)
_

    0.50
_

$ 362.50)
_

17/04/20 
_

ER  
_

Review searches, security 
documents; draft security opinion;  
_

 475.00)
_

    4.70
_

$ 2,232.50)
_

20/04/20 
_

JL  
_

Call with D. Weisz; conference call 
with AY,  RSM and Vector; various 
email correspondence re 
extension of closing and amended 
offer;  
_

 725.00)
_

    0.60
_

$ 435.00)
_

21/04/20 
_

JL  
_

Calls with D. Weisz; various 
correspondence re: amending 
APS and waiver; correspondence 
with E. Rathbone;  
_

 725.00)
_

    0.80
_

$ 580.00)
_

21/04/20 
_

ER  
_

Review correspondence re 
insurance issue; e-mail to J Larry 
re same;  
_

 475.00)
_

    0.20
_

$ 95.00)
_

22/04/20 
_

JL  
_

Email and phone discussions 
about finalizing amendment;  
_

 725.00)
_

    0.40
_

$ 290.00)
_

22/04/20 
_

ER  
_

Coordinate scheduling; review 
documents; e-mails with J Larry re 
sale approval; e-mails and call 
with M Jackson re same;  
_

 475.00)
_

    1.10
_

$ 522.50)
_

23/04/20 
_

JL  
_

Discussion with E. Rathbone; call 
with D. Weisz; revise letter to 
Justice Hainey; review and 
address email correspondence re 
closing;  
_

 725.00)
_

    0.50
_

$ 362.50)
_
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RSM Canada Limited  Invoice No.: 96857  
Our File No.: 6595-
96983  
Page No.: 3 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT
23/04/20 
_

ER  
_

Draft letter to Justice Hainey re 
hearing; call and e-mails with J 
Larry re same; review and revise 
same; e-mails with J Larry re 
status;  
_

 475.00)
_

    1.60
_

$ 760.00)
_

24/04/20 
_

JL  
_

Call with D. Weisz; 
correspondence with H. Chaiton; 
call with E. Rathbone re: 
materials;  
_

 725.00)
_

    0.40
_

$ 290.00)
_

24/04/20 
_

ER  
_

E-mails with Court re scheduling; 
e-mails and confers with J Larry re 
status; review correspondence; e-
mails with Vector counsel re form 
vesting order;  
_

 475.00)
_

    1.30
_

$ 617.50)
_

26/04/20 
_

JL  
_

Review and revise draft Receiver's 
report;  
_

 725.00)
_

    0.50
_

$ 362.50)
_

27/04/20 
_

JL  
_

Call with D. Weisz; discussion with 
E. Rathbone re: finalizing report;  
_

 725.00)
_

    0.30
_

$ 217.50)
_

27/04/20 
_

ER  
_

Draft Notice of Motion re sale 
approval; draft orders re same; 
conduct research re virtual 
commissioning; virtually 
commission fee affidavit; e-mails 
with J Larry, J Freeman re sale; 
call with J Larry re same;  
_

 475.00)
_

    4.60
_

$ 2,185.00)
_

28/04/20 
_

JL  
_

Finalizing report; call with D. 
Weisz; call with E. Rathbone; 
revisions to Orders;  
_

 725.00)
_

    2.60
_

$ 1,885.00)
_

28/04/20 
_

ER  
_

Review and revise motion 
materials; e-mails and confers 
with J Larry re same; commission 
fee affidavit with D Weisz; review 
loan documents and discharge 
statement; e-mail to J Larry re 
same; compile service list; review 
and revise legal opinion;  
_

 475.00)
_

    3.40
_

$ 1,615.00)
_

29/04/20 JL  Various calls with D. Weisz; call  725.00)     1.90 $ 1,377.50)
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RSM Canada Limited  Invoice No.: 96857  
Our File No.: 6595-
96983  
Page No.: 4 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT
_ _ with E. Rathbone re: Vector  

payout statement; finalize Report;  
_

_ _ _

29/04/20 
_

ER  
_

Review and revise motion 
material, draft orders; call with J 
Larry re mortgage charges; review 
and revise service list; multiple e-
mails and confers with J Larry re 
same; e-mails with Receiver re 
same; coordinate service of 
motion materials; revise and 
coordinate per COVID-19 
protocols;  
_

 475.00)
_

    5.30
_

$ 2,517.50)
_

30/04/20 
_

JL  
_

Discussions with D. Weisz; 
various email correspondence; 
draft NDA;  
_

 725.00)
_

    1.40
_

$ 1,015.00)
_

30/04/20 
_

ER  
_

Confer with colleague re COVID-
19 factum protocols; affidavit of 
service;  
_

 475.00)
_

    0.30
_

$ 142.50)
_

01/05/20 
_

JL  
_

Drafting non disclosure 
agreement; various calls and  
correspondence re: second 
mortgagee claim;  
_

 725.00)
_

    0.80
_

$ 580.00)
_

01/05/20 
_

ER  
_

Finalize and file motion materials 
with Court; multiple internal e-
mails re same;  
_

 475.00)
_

    0.70
_

$ 332.50)
_

04/05/20 
_

ER  
_

Prepare factum;  
_

 475.00)
_

    0.40
_

$ 190.00)
_

05/05/20 
_

JL  
_

Call with H. Chaiton; call with D. 
Weisz; various email 
correspondence; discussion re 
motion materials;  
_

 725.00)
_

    0.80
_

$ 580.00)
_

05/05/20 
_

ER  
_

Draft factum; e-mails with J Larry 
re status; e-mails with J Minster re 
attendance; coordinate call re 
same;  
_

 475.00)
_

    2.70
_

$ 1,282.50)
_

06/05/20 
_

JL  
_

Finalizing preparation for motion; 
discussion with E. Rathbone re 

 725.00)
_

    1.90
_

$ 1,377.50)
_
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RSM Canada Limited  Invoice No.: 96857  
Our File No.: 6595-
96983  
Page No.: 5 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT
procedure; various calls with 
counsel and D. Weisz; call with J. 
Minster; revising Confidentiality 
Agreement;  
_

06/05/20 
_

TP  
_

Receive instructions from 
Elizabeth Rathbone on footnote 
compilation for receiver sale 
factum  
_

 220.00)
_

    0.60
_

N/C)
_

06/05/20 
_

TP  
_

Compile footnotes for receiver 
sale factum; review work with 
Elizabeth Rathbone  
_

 220.00)
_

    1.30
_

N/C)
_

06/05/20 
_

TP  
_

Proofreading factum and 
footnotes; completing Schedule A 
case authorities  
_

 220.00)
_

    1.00
_

N/C)
_

06/05/20 
_

ER  
_

Call with J Minster, J Larry re sale 
approval; attend to prehearing 
issues; draft, review, and revise 
factum; multiple confers and e-
mails with T Pasca re same;  
_

 475.00)
_

    2.90
_

$ 1,377.50)
_

07/05/20 
_

JL  
_

Drafting factum;  
_

 725.00)
_

    0.80
_

$ 580.00)
_

07/05/20 
_

ER  
_

Review and revise factum; e-mails 
with J Larry and D Weisz re same; 
input and consider comments;  
_

 475.00)
_

    1.20
_

$ 570.00)
_

08/05/20 
_

JL  
_

Discussions with E. Rathbone; 
prepare for hearing; 
correspondence with H. Chaiton; 
call with D. Weisz;  
_

 725.00)
_

    1.10
_

$ 797.50)
_

08/05/20 
_

ER  
_

Finalize and serve factum; attend 
to prehearing issues;  
_

 475.00)
_

    0.60
_

$ 285.00)
_

10/05/20 
_

JL  
_

Telephone calls with D. Weisz; 
calls with E. Rathbone; prepare 
submissions for hearing;  
_

 725.00)
_

    2.30
_

$ 1,667.50)
_

11/05/20 
_

JL  
_

Prepare for and participate in 
hearing; call with D. Weisz and H. 
Chaiton; call with M. Oelbaum; call 

 725.00)
_

    2.10
_

$ 1,522.50)
_
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RSM Canada Limited  Invoice No.: 96857  
Our File No.: 6595-
96983  
Page No.: 6 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT
with D. Weisz; email to Justice 
Hainey re: post-hearing issues;  
_

11/05/20 
_

ER  
_

Prepare for and attend hearing via 
video-conference; e-mails with 
guarantor re same; e-mails with J 
Larry re same; review and revise 
counsel slip re same; follow-up e-
mails with court, service list re 
orders, endorsements;  
_

 475.00)
_

    2.20
_

$ 1,045.00)
_

13/05/20 
_

JL  
_

Correspondence with D. Weisz; 
review second mortgage 
documentation; correspondence 
with J. Minster;  
_

 725.00)
_

    0.30
_

$ 217.50)
_

15/05/20 
_

JL  
_

Call with J. Minster; review and 
consider documentation re 
amounts outstanding on second 
mortgage; correspondence with D. 
Weisz and B. Wong; 
correspondence with J. Minster;  
_

 725.00)
_

    0.50
_

$ 362.50)
_

20/05/20 
_

JL  
_

Call with counsel re: closing; email 
correspondence;  
_

 725.00)
_

    0.30
_

$ 217.50)
_

21/05/20 
_

JL  
_

Call with J. Freeman re closing 
matters; call with D. Weisz; 
various issues re closing;  
_

 725.00)
_

    0.70
_

$ 507.50)
_

22/05/20 
_

JL  
_

Call with D. Weisz; review emails 
re second mortgage; email to J. 
Minster; email to H. Hui;  
_

 725.00)
_

    0.50
_

$ 362.50)
_

26/05/20 
_

JL  
_

Call with D. Weisz; call with J. 
Minster; review Order re Interim 
Distribution;  
_

 725.00)
_

    0.50
_

$ 362.50)
_

28/05/20 
_

JL  
_

Call with H. Hui; call with D. 
Weisz; email correspondence with 
H. Hui; issues re closing;  
_

 725.00)
_

    0.60
_

$ 435.00)
_
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RSM Canada Limited  Invoice No.: 96857  
Our File No.: 6595-
96983  
Page No.: 7 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

TIME SUMMARY  

MEMBER POSITION HOURS RATE VALUE
Jeffrey Larry (JL) Partner     27.00  725.00) $ 19,575.00)
Jacqueline Cummins 
(JC) 

Law Clerk      2.40  220.00) $ 528.00)

Elizabeth Rathbone 
(ER) 

Associate     35.60  475.00) $ 16,910.00)

NON-CHARGEABLE TIME SUMMARY 

MEMBER POSITION HOURS
Teodora Pasca (TP) Summer Student      2.90

OUR FEES $ 37,013.00)
HST at 13% $ 4,811.69)

Non Taxable Disbursements:  

_
Search Disbursement - Non-
taxable 
_

$ 62.00)
_

29/04/20 
_

Other - Non-taxable Re: Zoom 
Video Voucher No. 26086 for 
Invoice No. INV18095274 issued 
by (1211) Kagedan, Elizabeth 
_

$ 20.00)
_

Total Non Taxable Disbursements $ 82.00)

Taxable Disbursements:  

_
Search Disbursement 
_

$ 288.50)
_

_
Laser Copies 
_

$ 5.25)
_

_
Photocopies 
_

$ 1.50)
_

Total Taxable Disbursements $ 295.25)
HST at 13% $ 38.38)

INVOICE TOTAL    $ 42,240.32)
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35th Floor 
155 Wellington St. West 
Toronto, Ontario   M5V 3H1 
Canada 

416.646.4300 
paliareroland.com 

Private and Confidential 
Danny Weisz 
RSM Canada Limited 
11 King Street West, Suite 700 
Box 27 
Toronto, Ontario  M5H 4C7 

May 31, 2020 
Invoice No.:  96857  
Our File No.:  6595-96983 

RE: 168 Old Kennedy 

REMITTANCE COPY 
PLEASE REMIT WITH PAYMENT 

Total Fees $ 37,013.00)
Non Taxable Disbursements $ 82.00)
Total Disbursements subject to HST $ 295.25)
Total HST $ 4,850.07)

INVOICE TOTAL $ 42,240.32)
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35th Floor 
155 Wellington St. West 
Toronto, Ontario   M5V 3H1 
Canada 

416.646.4300 
paliareroland.com 

Private and Confidential 
Danny Weisz 
RSM Canada Limited 
11 King Street West, Suite 700 
Box 27 
Toronto, Ontario  M5H 4C7 

June 30, 2020 
Invoice No.: 97753 

Our File No.: 6595-96983 

RE: 168 Old Kennedy 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

FOR PROFESSIONAL SERVICES RENDERED on this matter for the period ending June 30, 2020: 

Total Fees  $ 4,580.00)
Total HST $ 595.40)

INVOICE TOTAL  $ 5,175.40)

PALIARE ROLAND ROSENBERG ROTHSTEIN LLP 

Per: 

Jeffrey Larry  
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35th Floor 
155 Wellington St. West 
Toronto, Ontario   M5V 3H1 
Canada 

416.646.4300 
paliareroland.com 

Private and Confidential 
Danny Weisz 
RSM Canada Limited 
11 King Street West, Suite 700 
Box 27 
Toronto, Ontario  M5H 4C7 

June 30, 2020 
Invoice No.: 97753 

Our File No.: 6595-96983 

RE: 168 Old Kennedy 

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

FOR PROFESSIONAL SERVICES RENDERED on this matter for the period ending June 30, 2020: 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT)
01/06/20
_

JL 
_

Correspondence with D. 
Weisz re: closing; 
correspondence  with H. 
Chaiton; 
_

 725.00)
_

    0.20
_

$ 145.00)
_

02/06/20
_

JL 
_

Call with J. Minster; 
correspondence re: 
determination of 
development charges; 
_

 725.00)
_

    0.30
_

$ 217.50)
_

17/06/20
_

JL 
_

Call with D. Weisz; 
correspondecne re 
development charges; 
_

 725.00)
_

    0.30
_

$ 217.50)
_

18/06/20
_

JL 
_

Correspondence with City 
of Markham; call with D. 
Weisz; 
_

 725.00)
_

    0.40
_

$ 290.00)
_

22/06/20
_

JL 
_

Call with D. Weisz and 
Vector; call to J. Minster; 
email correspondence; 
_

 725.00)
_

    0.70
_

$ 507.50)
_

23/06/20
_

JL 
_

Drating Statutory 
Declaration; call with City of 
Markham solicitor; 
correspondence with D. 
Weisz; 
_

 725.00)
_

    0.80
_

$ 580.00)
_

25/06/20
_

ER 
_

Coordinate hearing time; 
_

 475.00)
_

    0.20
_

$ 95.00)
_

26/06/20 JL Correspondence with City  725.00)     0.30 $ 217.50)
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 Invoice No.: 97753 
Our File No.: 6595-96983

 Page No.: 2

ERRORS AND OMISSIONS EXCLUDED TERMS: DUE UPON RECEIPT. AMOUNTS ARE STATED IN CANADIAN DOLLARS UNLESS OTHERWISE INDICATED. 
INTEREST AT THE RATE OF 2% PER ANNUM WILL BE CHARGED ON ALL AMOUNTS NOT PAID WITHIN ONE MONTH FROM THE DATE OF THIS INVOICE. 

HARMONIZED SALES TAX REGISTRATION NUMBER 88366 4518 RT 0001 

DATE LYR DESCRIPTION RATE) HOURS AMOUNT)
_ _ of Markham; call with D. 

Weisz; 
_

_ _ _

29/06/20
_

JL 
_

Call with D. Weisz; review 
and revise draft Receiver's 
Report; 
_

 725.00)
_

    0.50
_

$ 362.50)
_

30/06/20 ER  Draft motion materials re 
discharge; review loan 
documents, 
correspondence re Alai; call 
with J Larry re same; draft 
security opinion re Alai 
mortgage; e-mails with J 
Cummins re same;  

 475.00)     4.10 $ 1,947.50)

TIME SUMMARY   

MEMBER HOURS RATE VALUE
Rathbone, Elizabeth (ER) 4.30 475.00 2,042.50
Larry, Jeffrey (JL) 3.50 725.00 2,537.50

7.80

OUR FEES  $ 4,580.00)
HST at 13% $ 595.40)

INVOICE TOTAL  $ 5,175.40)
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35th Floor 
155 Wellington St. West 
Toronto, Ontario   M5V 3H1 
Canada 

416.646.4300 
paliareroland.com 

Private and Confidential 
Danny Weisz 
RSM Canada Limited 
11 King Street West, Suite 700 
Box 27 
Toronto, Ontario  M5H 4C7 

June 30, 2020
Invoice No.: 97753 

Our File No.: 6595-96983

RE: 168 Old Kennedy 

REMITTANCE COPY  
PLEASE REMIT WITH PAYMENT  

Total Fees  $ 4,580.00)
Total HST $ 595.40)

INVOICE TOTAL  $ 5,175.40)
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LEGAL*50672496.1

Court File No: CV-19-00631363-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

B E T W E E N:

VECTOR FINANCIAL SERVICES LIMITED

Applicant

- and -

168 OLD KENNEDY INC.
Respondent

APPLICATION UNDER s. 243(1) of the Bankruptcy and Insolvency Act, R.S.C. 
1985, c.B-3, and Section 101 of the Courts of Justice Act, R.S.O. 1990, c.C.43

AFFIDAVIT OF JONATHAN FREEMAN
(Sworn July 6, 2020)

I, Jonathan Freeman, of the City of Toronto, in the Province of Ontario, 

MAKE OATH AND SAY:

1. I am a partner at the law firm of Cassels Brock & Blackwell LLP

(“Cassels”).  I have personal knowledge of the matters to which I hereinafter 

refer.

2. Pursuant to the order of the Honourable Justice Penny dated December 6, 

2019 (the “Appointment Order”), RSM Canada Limited was appointed as the 

receiver (the “Receiver”) without security, of the real property municipally known 

as 168 Old Kennedy Road, Markham, Ontario.

3. Pursuant to the Appointment Order, Cassels has provided services to and 

incurred disbursements on behalf of the Receiver. The detailed invoice attached 

hereto and marked as Exhibit “A” (the “Dockets”) set out Cassels’ fees and 
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We are committed to protecting the environment.  Please provide your email address to payments@cassels.com to receive invoice and reminder 
statements electronically.

REMITTANCE ADVICE
Canadian Dollar EFT and Wire Payments: Cheque Payments:
Bank of Nova Scotia Cassels Brock & Blackwell LLP Invoice No: 2113391
44 King St. West, Finance & Accounting (Receipts) Matter No.: 054215-00001
Toronto, ON, M5H 1H1 Scotia Plaza, Suite 2100

40 King Street West Amount: CAD 2,003.70
Toronto, Ontario, M5H 3C2
Canada

Bank I.D.: 002
Transit No.: 47696 
Account No.: 0073911 
Swift Code: NOSCCATT
Email payment details to 
payments@cassels.com

Payment due upon receipt. Please return remittance advice(s) with cheque

Invoice No: 2113391
Date: July 03, 2020
Matter No.: 054215-00001
GST/HST No.: R121379572

Lawyer: Freeman, Jonathan
Tel.: (416) 860-2927

Attn:  Daniel Weisz
RSM Canada Limited
11 King Street West, Suite 700
Toronto, ON M5H 4C7

E-mail: jfreeman@cassels.com

Re: RSM Canada Limited re Receiver Sale of 168 Old Kennedy Road, Markham, ON

Fees for professional services rendered up to and including June 30, 2020

Our Fees 1,816.00

Disbursements 107.30

Total Fees and Disbursements 1,923.30

HST @ 13.00% 250.03

Total Invoice Amount 2,173.33

Less Amount Applied From Trust (169.63)

TOTAL DUE (CAD) 2,003.70
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Cassels Brock & Blackwell LLP
RSM Canada Limited

Page 2 of 2
  Invoice No: 2113391

Re: RSM Canada Limited re Receiver Sale of 168 Old Kennedy 
Road, Markham, ON

Matter No. 054215-00001

FEE DETAIL
Date Name Description Hours
 Jun-02-20 W. Kirkton Sent wire to Avison Young; correspondence with City of 

Markham to confirm receipt of tax payment;
0.30

 Jun-03-20 W. Kirkton Follow up with City of Markham regarding receipt of funds 
to pay outstanding taxes; correspondence with Helena 
Clara;

0.20

 Jun-04-20 W. Kirkton Wire to Avison Young shorfall of commission payment; 0.20
 Jun-12-20 W. Kirkton Draft reporting letter; 2.50
 Jun-12-20 Bross, Ave Reviewing and revising the reporting letter drafted by W. 

Kirkton;
0.60

 Jun-22-20 W. Kirkton Prepare closing book index; finalize closing book; 1.00
 Jun-23-20 W. Kirkton Send closing book to Daniel Weisz; 0.10

Our Fees 1,816.00
HST @ 13.00% 236.08

TOTAL FEES & TAXES (CAD) 2,052.08

DISBURSEMENT SUMMARY

Taxable Disbursements
Delivery 82.30

Do Process - Transaction Fee 25.00

Total Taxable Disbursements 107.30

HST @ 13.00% 13.95

Total Taxable Disbursements & Taxes 121.25

TOTAL DISBURSEMENTS & TAXES (CAD) 121.25

TOTAL FEES 1,816.00

TOTAL DISBURSEMENTS 107.30
TOTAL TAXES 250.03
TOTAL FEES, DISBURSEMENTS & TAXES (CAD) 2,173.33
LESS AMOUNT APPLIED FROM TRUST (169.63)

TOTAL AMOUNT DUE 2,003.70
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