











IN THE MATTER OF THE CONSTRUCTION LIEN ACT, R.5.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE

UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

Court File No. CV15-10843-00CL

ONTARIO
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. 3105 Unity Drive, Unit 28
) MDEWEN Mississauga, ON LsL 4L3
£ ASSOCIATED Telt (905} 997-8532
_ Fax: (905)997-8537

MISSISSAUGA » BELLEVILLE www.mcewenconsulting.ca

15 May, 2015
File No.: 2015055.1
Collins Barrow Toronto Lid.
11 King St., West
Suite 700
Toronto, Ontario
M5H 4C7

Atiention:  Arif Dhanani

Dear Mr. Dhanani:
Re: Valve Failure - 144 Park Street, Waterloo

McEwen & Associates carried out an inspection, on 24 March, 2015, of the
residential apartment building located at 144 Park Street, Waterloo. At that
time, the failure of a heat pump shut off valve comprising Yellow Brass was
identified.

A report of our findings was prepared under separate cover in which the
following conclusions were made.

. The valve serviced a glycol-water solution and failed due to
dezincification.

. The material composition of the valve does not satisfy any
North American specification.

. The valve is most likely counterfeit.

. Had a more suitable valve been installed, the failure would not

have occurred.

RobertG, McEwen & Assoclatestbtdy,

ConsultingEngineerssince1979
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You have asked for my firm to recommend a suitable replacement valve. Any
replacement valve(s) should comprise Red Brass or Admiralty Brass.

Should you have any questions regarding the above noted matter, please do
not hesitate to contact me directly.

Yours very truly,
ROBERT G. MCEWEN & ASSOCIATES LTD.

A

Trevor McEwen, P. Eng.
TPNM/mf

copy: Stephane Li

RobertG. McEwen & Associates Ltd.

ConsultingEngineerssincei197g
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Coliins Barrow Toranto Limited
Collins Barrow Place

11 King Street West

Suite 700, PO Box 27
Torento, Ontario

M5H 4C7 Canada

T. 416.480.0160
May 21, 2015 . F. 416.480.2645

Via couricr and fax (1-519-744-3072) v colinsbarrow.com

Nelco _Mechanical Limited
77 Edwin Street, P.O. Box 1086
Kitchener, ON N2G 4G6

Attention: Mr. Harry Vogt, President

Dear Mr. Vogt:
Re: In the Matter of the Construction Lien Act Proceeding of 144 Park

On January 22, 2015, Collins Barrow Toronto Limited was appointed trustee (the “Trustee”) of the

project commonly known as 144 Park (the “Property”), pursuant to S. 68 of the Construction Lien Act,
by the Ontario Superior Court of Justice.

We are writing in respect of a flooding incident that occurred on March 20, 2015 at the Property. It was
determined that the flood resulted from the failure of a ball valve (the “Ball Valve™) comprising part of
the heat pump system in Unit 502 of the Property. The failure resulted in the rclease of several hundred

fitres of ethylene-glycol from the closed loop heating system in the Property and caused damage on three
floors of the Property.

The Ball Valve was initially removed from the Property by Nelco; however, it was turned over to the
Trustee at the Trustee’s request. The Trustee’s insurer requested that it be provided with the Ball Valve
in order for it to be examined by an engineer (the “Engineer™) and subjected to a metallurgical analysis.

The Engineer’s analysis revealed the following:

1. The Ball Valve failed due to dezincification;

2. The material composition of the Ball Valve does not satisfy North American specification,
notwithstanding the presence of Canadian Standards Association (CSA) markings on the Ball Valve
and as such, the part is most likely counterfeit.

The Engineer concluded by stating that the Ball Valve is a counterfeit, poor quality product and had a
more suitable ball valve been used, the failure would not have occurred. The Engineer has also

recommended that similar ball valves used in the building be replaced immediately. A copy of a letter
received from the Engineer is attached hereto. '

The Trustee engaged a third party contractor (the “Contracter™) to inspect, on a sample basis, the ball
valves used in other suites in the building. The Contractor inspected the ball valves in units 501, 502,
503, 401, 402 and 403 and has confirmed the valves used to control the water/ glycol flow to the
condenser units appear to be same as the failed valve from unit 502.

.’ A indry wdenl muber W
Tris cifice is independently owned ard oparaled by Gofins Barow Toronto Limitect BAKER TILLY
The Collins Barrow trademarks are used under license. INTERNATIONAL



The Trustee understands that Nelco installed the heating, ventilation and air conditioning (“*HVAC*)
system in the building and that all parts and labour were supplied by Nelco.

Based on the forgoing, the Trustee intends to cause all the ball valves in the building to be replaced with
units that are CSA compliant. It is the Trustee’s position that Nelco is responsible for the replacement of

all the bali valves in the Property at no charge to the Trustee as it is Nelco that installed the HVAC system
and utilized substandard parts not suitable for their purpose.

The Trustee requires written response from Nelco forthwith and no later than May 22, 2015 as to whether
it will promptly replace all ball valves with CSA approved ball valves at Nelco’s cost. Unless we receive
a positive response by such date, the Trustee will arrange for a third party to replace the ball valves and

will seek reimbursement for all costs and damages that 144 Park has suffered or incurred by reason of
Nelco’s breach of contract and/or negligence.

We look forward to hearing from you without delay.

Yours truly,

COLLINS BARROW TORONTO LIMITED
in its capacity as Trustee under the Construction Lien Act
of 144 Park and not in its personal or corporate capacity

Per: (ﬂgﬁﬁ{@ﬁ”\// )

Arif Dhanani, CPA, CA, CIRP

@‘ Collins Barrow
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15 May, 2015
File No.: 2015055.1

Collins Barrow Toronto Ltd.

11 King St., West

Suite 700

Toronto, Ontario

M5H 4C7

Attention:  Arif Dhanani

Dear Mr. Dhanani:
Re: Valve Failure - 144 Park Street, Waterloo

McEwen & Associates carried out an inspection, on 24 March, 2015, of the
residential apartment building located at 144 Park Street, Waterloo. At that

time, the failure of a heat pump shut off valve comprising Yellow Brass was
identified.

A report of our findings was prepared under separate cover in which the
following conclusions were made.

. The valve serviced a glycol-water solution and failed due to
dezincification.

. The material composition of the valve does not satisfy any
North American specification. '

. The valve is most likely counterfeit.

s Had a more suitable valve been installed, the failure would not
have occurred.

RobertG,. McEwen & AssoclatesLtd,

ConsultingEngineerssince 1979



File No.:2015055.1 Page 20f2
Valve Failure - 144 Park Street, Waterloo 15 May, 2015

Yot have asked for my firm to recommend a suitable replacement valve. Any
replacement valve(s) should comprise Red Brass or Admiralty Brass.

Should you have any questions regarding the above noted matter, please do
not hesitate to contact me directly.

Yours very truly,
ROBERT G. MCEWEN & ASSOCIATES LTD.
AN
‘Trevor McEwen, P. Eng.
TPNM/mf
copy: Stephane Li

RobertG. McEwen & AssoclatesLtd.

ConsultingEngineerssince1979
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THE CITYOF E2=

Waterloo

STAFF REPORT
Planning Approvals

Title: 144 Park Street Public Art Letter of Credit

Report Number: IPPW2015-056

Author: Danielle Ingram & Joel Cotter

Meeting Type: Finance & Strategic Planning Committee Meeting
Council/Commiftee Date: June 15, 2015

File: 144 Park Street, 30CDM-13408, Z-08-05 & OPA No.70
Attachments: Collins Barrow letter dated June 4, 2015

Ward No.: Uptown, Ward 7

Recommendation:

With respect to the uncommitted portion of the public art letter of credit and financial
securities for 144 Park Street, that Council direct staff to either:

a) Retain $136,946 for public art purposes within Uptown Waterloo in accordance
with the Section 37 Planning Act Agreement for 144 Park Street; or,

b) Transfer $136,946 to the Court appointed Trustee for creditor debt related to the
144 Park Street receivership.

A. Executive Summary

Allen Street Holdings Inc. entered into a Section 37 Planning Act agreement with the
City of Waterloo for the condominium development at the corner of Park and Allen
Streets, which provided for public art worth 1% of the gross construction value of the
apartment and townhouse building in exchange for additional density (units). The
developer (144 Park Ltd.) has since gone into receivership, and the Court appointed
Trustee (Collins Barrow), is working to complete the outstanding components of the
development, including the public art. The City holds a letter of credit and cash valued
at $250,396 for landscape works and public art. The letter of credit is being used in part
to fund one art installation at the corner of Park and Allen Street on the 144 Park
property, valued at approximately $73,450, plus $20,000 in disbursements payable to
Collins Barrow and MarshaliZehr Group. The balance is to be used for public art in the
Uptown in accordance with the Section 37 agreement (being $136,948), and completion
of outstanding landscape works (estimated $20,000). Collins Barrow has requested
that the uncommitted portion of the public art letter of credit and cash securities
($136,946) be transferred to the creditor pool by the City as goodwill in light of the
receivership. Staff is seeking Council's direction on the Trustee’s request.
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B. Financial Implications

Pursuant to the Section 37 agreement, the $136,946 should be deposited into the City's
Public Art fund, for public art purposes in the Uptown. Alternatively, the $136,946 could
be transferred to the Trustee to offset creditor debts.

C. Technology Implications
N/A

D. Legal Considerations
Legal advice can be provided to Council in-camera upon request.

E. Link to Strategic Plan/Economic Vitality

(Strategic Pillars: Sustainability and Our Living Environment, Public Engagement, Healthy & Safe
Community, Vibrant Neighbourhoods, Getting Around, Economic Vitality)

Public Engagement — The area residents were circulated on the original Official Plan &
Zoning By-law Amendment applications, and had many comments on the development.
They were informed of the intent to bonus the development (increased density) in
exchange for facilities, services and matters that support the City’s policy objectives,
including public art.

Vibrant Neighbourhoods — The intent behind Clause 4.6 of the Section 37 agreement is
to enhance the City’s culture with public art in exchange for increased density,
contributing to the vibrancy of the Uptown neighbourhocod.

F. Previous Reports on this Topic

DS09-25 - Official Plan Amendment 70 & Zoning By-law Amendment Z-08-25, June 1, 2009
DS2011-048 — Demolition Control Application DC2011-13, July 18, 2011
DS2011-043 — Zoning By-law Amendment Z-11-09 (Removal of Holding “H"), July 18, 2011

G. Approvals

Name ' Signature Date

Author: Danielle Ingram / Joel Cotter

Director: Joel Cotter

Commissioner: Cameron Rapp

Finance: Keshwer Patel

CAO
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THE CITY OF
Waterloo

144 Park Street Public Art Letter of Credit
IPPW2015-056

As part of the planning approvals for the condominium development at the corner of
Park and Allen Streets, Allen Street Holdings Inc. entered into a Section 37 Planning
Act agreement with the City of Waterloo, dated June 7™ 2011. This agreement
provided for an increase in density (units) on the site, in exchange for public art worth
1% of the construction cost of the project. The total amount of the art contribution is
$300,000 based on the construction value identified on the building permit. The design
of an art piece had been put forward by the developer (1 44 Park Ltd), and agreed to by
the City. 144 Park Ltd provided the City with securities in the collective amount of
$250,396 for the public art and landscape works.

144 Park Ltd has since gone into receivership, and a Court appointed Trustee (Collins
Barrow) is working to complete the outstanding components of the development,
including the public art. The City understands that 26 different companies have
registered liens against the property worth a collective $58,721,484 by secured
($54,387,696) and non-secured ($4,333,788) creditors. The secured creditors include
mortgage holders, while the unsecured creditors include the contractors and craftsmen.

The receivership is an unfortunate, ‘no-win’ scenario for any person or party involved.
Undoubtedly, the receivership has caused hardship to the residents of the building, the
contractors, and the lenders. For the residents (unit purchasers), it has delayed the
closing of their homes (units) for months, and in some cases for more than a year. For
the contractors, some of whom are listed among the unsecured creditors, they have
experienced financial hardships due to outstanding invoices that have not been and are
not projected to be paid. For the secured creditors, such as the lenders, the
receivership process will determine if and how much money they recover, as
determined by the courts. Recognizing the impact of the receivership, City staff placed
144 Park Street as one of our highest priorities, working with Collins Barrow and
stakeholders towards the completion of the development, in particular the registration of
the condominium.

Through the advancement of the condominium application for the development, it was
identified that the terms of the Section 37 agreement had not been fulfilled with respect
to public art. The art was to have been installed within 6 months of the first occupancy
of the building, being on or before September 6, 2014. To remedy this, City staff
entered into discussions with Collins Barrow, in tandem with the MarshallZehr Group
(who provided bridge financing to allow the development to obtain completion), as to
how the public art obligation would be satisfied. An undertaking was provided in good
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faith by Collins Barrow fo the City, as a commitment to install the art piece at the corner
of Park and Alien Streets, and to satisfy the remaining public art obligation with the
available securities. This undertaking was provided to the City prior to the condominium
registration, as requested by the City. MarshallZehr obtained two quotes for a piece of
art similar to that originally advanced by the developer, recommending the artist quoting
$65,000 + HST be chosen to fabricate and install the public art piece within 60-100
days. The effort put forth by all parties involved has occurred over the past three
months.

The financials are as follows:

. The City has called on the Public Art and Landscaping Letter of Credit previously
held with the Laurentian Bank in the amount $229,420.

. The City also holds cash security in the amount of $20,976.

« The collective amount of securities for Public Art and Landscaping is $250,396.

. The agreed to quote for the art instaliation, design, project management, labour,
materials, powder coating, anti-graffiti treatment, base structure, and delivery to the
corner of Park and Allen Streets is valued at $65,000 + HST ($73,450).

. The City has agreed to disbursements valued at $20,000 payable to Coliins Barrow
and MarshaliZehr Group for their work on the public art component

. The City needs to retain approximately $20,000 for outstanding landscape works
along Allen Street.

. The remaining amount left in securities held by the City will be $136,946.

The Section 37 agreement (Clause 4.6) states the following:

“The Owner agrees that, prior to occupancy of any portion of the Development,
any funds not utilized for the provision of Public Art as detailed in the Public Art
Selection Plan associated with this Development, shall be provided to the City in
the form of a certified cheque acceptable to the City’s Chief Financial Officer.
The Owner further agrees that the City may utilize these funds for the provision
of Public Art in other locations within the City of Waterloo Uptown Urban Growth
Centre (as defined in the City of Waterloo Official Plan} at the sole discretion of
the City, provided said locations are not directly associated with other private
developments.”

As previously noted, the Public Art obligation is $300,000. Collins Barrow advises
that no additional funds exist for the development, only the securities held by the
City in the amount of $250,396. As such, the City will not receive the full amount
owing under the Section 37 agreement. More specifically, $49,604 will not be
received by the City ($300,000 - $250,396); staff is supportive of waiving the

$49 604 in favour of the creditors. City staff has agreed to fund the art
installation at the corner of Park and Allen Streets ($73,450) from our securities,

as that is the purpose of the securities (i.e. to complete the unfulfilled obligations
of developers).

In light of the receivership, Collins Barrow is requesting that the City accept the
public art installation at the corner of Park and Allen Streets as fulfillment of the
public art obligation set forth in the Section 37 agreement for 144 Park Street.
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And, Collins Barrow is requesting that the uncommitted public art securities of
$136,046 be transferred back to the Trustee, to be applied towards creditor debt.

Staff is seeking Council's direction on whether to tfransfer the uncommitted
money ($136,946) back to Collins Barrow, or to deposit this money into the City's
Public Art account in accordance with the Section 37 agreement for 144 Park
Sireet.
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Colling Barrow Toronto Limited

Collins Barrow Place
41 King Street West
Suite 700, PO Box 27
Toronto, Ontario

June 4, 2015 M5H 4C7 Canada

. . . T. 416.480.0160
Via Email (danicle.ingram@waterloo.ca) E. 416.480.2646
City of Waterloo www.collinsbarrow.com
100 Regina Street 8.

P.O. Box 337, STN Waterloo
Waterloo, ON N2J 4A8

Attention: Danielle Ingram
Dear Ms. Ingram:

Re: In the Matter of the Construction Lien Act Proceeding of 144 Park
LC # S601172 in the amount of §229,420

On January 22, 2015, Collins Barrow Toronto Limited was appointed trustee (the “Trustee”) of the lands
and premises known municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, which is comprised of, among other things, 149 residential condominium units (the “Property™)
by the Ontario Superior Court of Justice (the “Court”). A copy of the Court order appointing the Trustee
(the “Appointment Order”) is attached hereto. The Trustee’s mandate as set out in the Appointment
Order includes, among other things, maintaining, preserving and operating the Property and closing the
129 pre-sold units therein.

144 Park Ltd. (“144”) is the registered owner of the Property, which was acquired for the purpose of
developing the lands and constructing a 19 storey residential condominium containing 149 total units.
144 is part of the Mady Development Group of Companies (the “Mady Group”), a diversified real estate
development group with commercial and residential operations across North America. The Property has
been completely constructed and 129 units within it have been sold to purchasers, with the vast majority
of whom are in interim occupancy and are awaiting final closings.

The Mady Group and its various affiliates, including 144, began experiencing financial difficulties and
144 could not meet its obligations as they generally came due. Trades people that have added value to the
Property have not been paid and these parties have filed 22 construction liens totaling over $17 million
against the Property, secured lenders are owed in excess of $45 million and unsecured creditors are owed

approximately $7 million. The Trustee understands that most of these creditors are located in the
Kitchener-Waterloo area.

Pursuant to the Appointment Order, a stay against creditors was ordered by the Court in order to stabilize
the Property and allow the Trustee to deal with closings and distribute proceeds of realization therefrom
in an orderly manner, which distribution will have to be approved by the Court.

At the outset of the Trustee’s appointment, services provided to operate the Property were significantly
reduced, if not terminated entirely, by suppliers for non-payment of amounts due to them by 144, in-suite
and common element deficiencics were not being serviced or rectified and critical systems in the building,
including the heating, ventilation and air conditioning system and boiler were not being maintained as a
result of 144’s insufficient working capital.

This office is independently owned and cperated by Collins Barraw Taronto Limited
Tha Csalins Bamrow ratemarks ara used unger licensa.

T ifepaniik s o
BAKER TILLY
INTERNATIONAL




Since the appointment of the Trustee, building operations have resumed, residents’ in-suite deficiencies
are continuing to be rectified by the Trustee and the Trustee will be attending to common element
deficiencies in due course. The Trustee has attempted to normalize operations for the benefit of all
constituents of 144, including residents, trades, the City of Waterloo (the “City””) and the Region of
Waterloo, The funds to engape parties to service the Property in the normal course and attend to and

complete repairs and maintenance activities at the Property are currently being funded by the creditors of
144,

The Trustee understands that in 2011, an agreement pursuant to 8. 37 of the Planning Act (the
“Agreement”) was signed between Allen Street Holdings Inc. {**Allen Street”) and the Corporation of
the City. The Trustee further understands that subsequent to execution of the Agreement, 144 took on the
obligations of Allen Street with regard to the construction and installation of certain public art that is the
subject of article 4 of the Agreement. Article 4.5 of the Agreement sets out that the owner agrees that it
will make a Public Art contribution equal to one percent (1%} of the Gross Construction Cost of the
building to the City. MDC through 144 posted the subject LC in favour of the City in the amount of
$229,420 and provided the City with certain drawings and specifications of the public art it intended to
complete and install, which drawings and specifications were approved by the City.

Since the Trustee’s appointment, it has worked cooperatively with the City to clear the various conditions
for registration of the Property. All conditions were cleared and the Property was registered on May 25,
2015. The Trustee has undertaken to complete and install the public art pursuant to the Agreement, the
cost of which is approximatety $90,000, including cerfain amounts payable to the Trustee and other
parties to deal with the public art. The City has indicated that pursuant to the Agreement, it has the right
to retain the balance of the funds of approximately $139,420 (the “Residual L.C Funds®) and to utilize
such funds for the construction and installation of public art in the uptown Waterloo area,

The Trustee is of the opinion that while the City may have the right to retain the Residual L.C Funds
pursuant to the Agreement, this would not be equitable or fair to the various creditors of 144 that are
without funds for loans made and services rendered to 144, which amounts remain vapaid.

In light of the change in circumstances relating to the Mady Group, 144 and the Property; the amount of
debt owed by 144 to its secured and unsecured creditors and that the current Court ordered proceedings
are being funded by the creditors of 144, the Trustee is of the view that the Residual LC Funds should be
turned over to the Trustee to be utilized for distribution 144°s creditors in accordance with any Court
authorized distribution.

The matter of the Residual LC Funds is significant and the details and disposition of same will have to be
included in the Trustee’s next report to the Court, which report will be posted on the Trustee’s websile in

accordance with the E-Service Commercial List Protocol.

The Trustee looks forward to the City’s final determination regarding disposilion of the Residual LC
Funds.

Q‘ Callins Barrow




Should the City have any questions or concerns of the Trustee, please contact the writer at 647-725-0183.
Yours truly,
COLLINS BARROW TORONTO LIMITED

in its capacity as Trustee under the Construction Lien Act
of 144 Park and not in its personal or corporate capacity

Per: %f% \J l

Arif Dhanani, CPA, CA, CIRP

8?‘ Collins Barrow
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ﬂ Residential Unit No. Level No.
= aI. Suite No.

UPTOWMH WATERLOO Moadel Type
AGREEMENT OF PURCHASE AND SALE

Al N A =

The undersigned,
{collectively, the “Purchaser™), hereby agrees. wiih 134 PARK LTD. (the “Vendar") to purchase the Abave-moted unit, es oullined for sdentification purposes enly on the sketch attached
lereto as Schedule “A”, together with one (1} Parking Unit(s) and one {1) Locker Uit(s}, all of which shall be allocated by the Vendor in its sole discretion being (a) proposed unit(s) in the

dominium, te be regi: d against those lands and premises situate on the north east comer of Allen Street and Park Street in the City of Waterloo, and which is proposed to be
municipally known as 144 Pack Steet, Waterlao, Ontario (hercinafter called the “Property™), together with an undivided interest in the commen eleniems appurtenant to such unit(s) and the
exclusive use of those parts of the common elements attaching to such unit(s), as set out in the proposed Declaration (cotlectively, the “Unit”) on the following temss and conditions:

1. The purchase price of the Unit (the "Purchase Price”) is
8 3} DOLLARS in lawvful money of Canada, payable as follows:
(a) to Harris, Sheaffer LLP, in Trust, {the “Vendor's Selicitors” or “Escrow Agent” or “Trusiee”} in the following amounts at the following times, by cheque or bank
draft, as deposits pending completion or other termination of this Agreement and ta be credlited on account of the Purchase Price on the Occupancy Date:
(i) the sun: of FIVE THOUSAND (85,000,00) Dollars submitted with this Agreement;
(i1) the sum af S, ) Dollars

(
subminied with this Apreement and past-dated fifteen (15) days following the date of ¢xecution of this Agreement by the Purchaser, and which sum
togeiher with the deposit payable under Seciion 1(2)(i) 2hove represenis 5% of the Purchase Price;

(3ii) the suns of & ) Dellars
submitied with [his Agreemest and posi-dated forry-five (45) days following the date of execution of this Agreement by the Purchaser, being 5% of the
Purchase Price;
(iv) the sum of (s } Dollars
subnzitted with this Agreement and post-dated ninety (90) days following the date of execution: of this Agresment by the Purchaser, being 5% of the
Purchase Price;
) the sum af (% ) Dollars
thmitted with this Ag and post-dated one hundred and 1wenty (120} days Tollowiny the date of ion of this Agreement by the Purchaser,
being 5% of the Purchase Price;
) the sum of (5 ) Pollars by cestified
cheque or bank dralt te the Vendor's Soliciters on the Qceupancy Date, being 5% of the Purchase Price;
) the balance of the Purchase Price by certified cheque o the Title Transfer Date to the Vendor or as the Vendor may direct, subject to the adjustments hereinafier set
farth.
{d) the Purchaser agrees to pay the sum as hercinbefore set out in p ph 1 {a) 2s a deposit by cheque payable 1o the Escrow Agent with such last-mentioned party to

held such funds in trust as the escrow agent acting for and an behalf of TWC under the provisions of a Deposit Trust Agreement (*DTAT) with respect to this proposed
condominjum on the express understonding and agreement that as soon as prescribed security for the said depasit money has been provided in accardance with Sectien

81 of the Act, the Escrow Agent shall be entitled to telease and disburse szid funds to the Vendor {or to wi and in wh nmanner the Vendor may
direct).
2. (a} The Purchaser shall occupy the Unit on the First Tentative Occupancy Date [as defined in rlie Statement of Csitical Dates being past of the Tarion Addendum as

herginafter defined}, or such extended or accelerated date that the Unit is substantially completed by the Vendor for occupancy by the Purchaser in accordance with the
terms of this Agreement including, without limitation, the Tarion Addendum (ihe “Occupancy Date™);

() The transfer of fitle to The Unit shatl be completed on the later of the Occupancy Date or 2 date established by the Vendar in accordance with Paragraph 14 hereof (the
“Title Transfer Dale”),

() The Purchaser’s address for delivery of any notices pursuant to this Agreement or the Act is the address set out in the Tarion Addendum;

(d) Notwithstanding anything contained in this Agreement {or in any schedules annexed hereta) fo the contrary, it is expressly understood and agreed that if the Purchaser
has not executed and delivered to the Vendor cr its sales rep ative an acknowledg of receipt of both the Vendar's disclosure statement and a copy of this
Agreement duly executed by both parties hereto, within fifteen {15) days from the date of the Purchaser's execution of this Agresment as s¢t out below, then the
Purchaser shall be deensed to be in default hereunder and the Vendor shall have the unilaterat right to i the Agi at any time thereafter upon delivering
writlen natice confirming such termination 10 the Parchaser, whereupon the Purchaser's initial deposit cheque shall be forthwith retumed 1o the Purchaser by or on

behalf of the Vendor.

The following Schedules of this Agreement, if attached heteto, shall form a part of this Agreement. If there is a form of Acknowledgement attached bereto same shall forns part of this
Agreement and shall be executed by the Purchaser and delivered 1o the Vendor on the Closing Date. The Purchaser acknowledges that he has read all Seetions and Schedules of this
Agrecment and the fonm of Acknowledgement, if any:

Schedule “A”™ — Unit Plan/sketch

Schedule *B” - Features & Finishes

Schedule “C" — Occupancy Licence

Schedule “D” - Waming Provisions

Schedule “E” - Receipt Confirmation

Sehedule being the Tarion Warranty Corporaticn Statement of Critical Dates and Addendum to Agreement of Purchase and Sale (collectively the “Tarion Addendum™)
and such other Schedules annexed hereto and specified as Schedule ™"

DATED, signed, sealed and delivered this day of 20
SIGNED, SEALED AND ]
DELIVERED )]
in the presence of } PURCHASER: DOB.
)
}
WITNESS: ) PURCHASER: D.O.B.
(as to all Purchaser's 3
signatures, if more than ] PURCIHASER'S SOLICITOR:
one purchaser) }

Address:

Telephone: Facsimile:

The undersigned accepts the above offer and agrees te complete this transaction in accordance with the terms thereof.

DATED, signed, sealed and delivered, this day of , 200

Vendor's Solicitors: 144 PARK LTD.
HARRIS, SHEAFFER LLP
Suite 610 - 4100 Yonge Street

Totonto, Ontarie, M2P 3BS Per:
At Mark L. KAROLY Authorized Signing Gificer
Telephone: {416) 250-5800 Fax: (416} 250-5300 | have the authority to bied the Corporation.
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3 The meaning of words and phrases used in this Agreement and its Schedules shall have the meaning ascribed to them in
the Candontinim Act, 1998, 5.0. 1998, C.19, the regulations thereunder and any amendments thereto {the “Act™) and
other terms used hercin shall have ascribed to them the definitions in the Condeminium Documeits unless otherwise
provided for as follows:

(@) #Agreement” means this Agreemtent of Purchase and Sale including all Schedules attached hereto and made
a part hereof;

€3] “Condominium” means the condominium which will be registered against the Property pursuant to the
provisions of the Act;

() “Condominium Documents” means the Creating Documents, the by-laws and rules of the Condeminium,
the disclosure statement and budget stalement together with all other documents and agreements which are
entered into by the Vendor an behalf of the Condominium er by the Condominium directly prior to the
turnover of the condominium, as may be amended from time to fime;

(d} “CRA™ means the Canada Revenue Agency or ifs successors;

(e} “Creating Documents” means the declaration and description which are intended to be registered against
itle to the Property and which will serve to create the Condominium, as may be amended from time to time;

(f) “Interim Gccupancy” shall mean the period of time from the Occupancy Date to the Title Transfer Date;

g “Qgccupancy Licence” shall mean the terms and conditions by which the Purchaser shall occupy the Unit
during Interim Occupancy as set forth in Schedule “C” hereof,

(h} “QOceupancy Fee” shall mean the sum of money payable monthiy in advance by the Purchaser 1o the Vendor
and calculated in accordance with Schedule “C™ hereof;

(i) “Property™ shall mean the lands and premises upon which the Condominium is constructed or shall be
constructed and legally described in the Condominium Documents; and

[0}] “TWC™ means Tarion Warranty Corporation or its successors.

Finishes

4. The Purchase Price shall include those itetus listed on Schedule “B” attached hereto. The Purchaser acknowledges that
only the items set out in Schedule “B” are included in the Purchase Price and that model svite/vingnette furnishings and

- - - . - g

appliances, decor, upgrades, adlist’s renderings, scale model{s), improvements, mirrors, drapes, tracks and wall
coverings are for display purposes only and are not included in the Purchase Price unless specified in Schedule “B”.
The Purchaser agrees to attend and notify the Vendor of hisfher choice of finishes within fifieen (15) days of being
requested to do so by the Vendor. In the event colours and/or finishes subsequently become unavailable, the Purchaser
agrees 1o re-attend at such time or times as requested by the Vendor or its agents, to choose from substitute colours
and/or finishes. If the Purchaser fails to choose colours or finishes within the time periods requested, the Vendor may
imevocably choose the colours and finishes for the Purchaser and the Purchaser agrees to accept the Veador's
selections,

Deposits

5. {a) The Vendor shall credit the Purchaser with interest at the prescribed rate on either the Occupancy Date or

Title Transfer Date at the Vendor's sole discretion on all money received by the Vendor on account of the
Purchase Price from the date of deposit of the money received from time to time by the Declarant’s solicitor
or the trustee untii the Occupancy Date. The Purchaser acknowledges and agrees that, for the purposes of
subscetion 81{6) of the Act, compliance with the requirement 1o provide writien evidence, in the form
preseribed by the Act, of payment of monies by or on behalf of the Purchaser on account of the Purchase
Price of the Unit shall be deemed to have been sufficiently made by delivery of such written evidence to the
address of the Purchaser noted in the Tarion Addendum. The Purchaser further acknowledges and agrees that
any cheques provided to the Vendor on account of the Purchase Price will not be deposited and accordingly
interest as prescribed by the Act will not accrue thereon, until after the expiry of the ten (10} day rescission
peried as provided for in section 73 of the Act (or any extension thereof as may be agreed to in writing by the
Vender). The Purchaser represents and warrants that the Purchaser is not a non-resident of Canada within
the mieaning of the Income Tax Act of Canada (the "ITA"). If the Purchaser is not a resident of Canada for
the purposes of the ITA the Vendor shall be entitled to withhold and remit to CRA the appropriate amount of
interest payable 1o the Purchaser on account of the depasits paid hercunder, under the ITA.

(b) All deposits paid by the Purchaser shall be held by the Escrow Agent in a designated trust account, and shall
be released only in accordance with the provisions of subsection 81(7) of the Act and the regulations thereto,
as amended. Without limiting the generality of the foregoing, and for greater clarity, it is understood and
agreed that with respect to any deposit monies received from the Purchaser the Escrow Agent shall be
entitled to withdraw such deposit monies from said designated trust account prior to the Title Transfer Date if
and only when the Vendor obtains a Certificate of Deposit from TWC for deposit monies up to Twenty
Thousand ($20,000.0¢) Dellars and with respect to deposit monies in excess of Twenty Thousand
{5$20,000.00) Dollars, one or more excess condominium deposit insurance policies {issued by any insurer as
may be selected by the Vendor, authorized to provide excess condominium deposit insurance in Ontaric)
insuring the deposit monies so withdrawn (or infended to be withdrawn), and delivers the said excess
condominium deposit insurance policies (duly executed by or on behalf of the insurer and the Vendor) to the
Escrow Agent lholding the deposit monies for which said policies have been provided as security, in
accordance with the provisiens of section 21 of O. Reg. 48/01.

Adjustments

6. (@) Commencing as of the Occupancy Date, the Purchaser shall be responsible and be obligated to pay the

foltowing costs and/or charges in respect to the Unit:
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(8)

(h)

(i

It is further understood and agreed that the Unit may include a rental or leased furnace or hot water tank or
HVAC cquipment and associated components which would remrain the property of the appropriate company
or other supplier of such item, and in such event and where the cost of same does not comprise a common
expense of the Condominium, the Purchaser shall pay the monthly rental/lease charges assessed with respect
thereto from and after the Occupancy Date, and in any event shall execute all requisite rental or security
documents in connection therewith,

The Purchaser acknowledges that it may be required to enter into an agrecment with the supplier of hydro
services to the Condominium (the “Hydra Supplier™) on or before the Closing Date. Furthermore, the
Purchaser acknowledges that such agreement may require the Purchaser to deliver a security deposit to the
Hydro Supplier prior to the Oceupancy Date and the Purchaser agrees to deliver such security deposit (o the
Vendor on the Oceupancy Date.

It is acknowledged and agreed by the parties hereto that the Purchase Price alrcady includes a component
equivalent to hoth the federal portion and, if applicable, the provincial portion of the harmonized goods and
services tax or single sales 1ax exigible with respect to this purchase and sale transaction less the Rebate as
defined betow (hereinafter referred to as the “HST”), and that the Vendor shall remit the HST to CRA on
behalf of the Purchaser forthwith following the completion of this transaction. The Purchaser heveby warranis
and represents to the Vendor that with respect 1o this transaction, the Purchaser qualifies for the new housing
rebate applicable pursuant to Section 254 of the Excisc Tax Act (Canada}, as may be amended, and the new
housing rebate announced by the Ontario Ministry of Revenue (collectively, the “Rebate”), in its Information
Notice dated June 2009 — No. 2 (the “Ontarie Cireular”) and frther warrants and represents that the
Purchaser is a natural person who is acquiring the Property with the intention of being the sole beneficial
owner thiereof on the Titfe Transfer Date (and not as the agent or trustee for or on behalf of any other party or
parties), and covenants that upon the Occupancy Date the Purchaser or one or more of the Purchaser's
relations {as such term is defined in the Excise Tax Ac) shall personally occupy the Unit as his primary place
of residence, for such period of time as shall be required by the Exeise Tax Act, and any other applicable
legislation, in order to catitle the Purchaser to the Rebate (and the ultimate assignment thereof to and in
favour of the Vendor) in respect of the Purchaser's acquisition of the Unit. The Purchaser further warrants
and represents that he has not ¢laimed (and hereby covenants that the Purchaser shalk not hereafter claim), for
the Purchaser’s own account, any part of the Rebate of the RST transitional housing rebate referred to in the
Ontario Cireular {the “Transitional Rebate™) in connection with the Purchaser’s acquisition of the Unit,
save as otherwise hereinafter expressly provided or contemplated. The Purchaser hereby irrevocably assigns
ta the Vendor all of the Purchaser’s rights, interests and entitlements to the Rebate and the Transitional
Rebate (and concomitantly releases all of the Purchaser’s claims or interests in and to the Rebate and the
Transitional Rebate, to and in favour of the Vendor), and hereby irrevecably autherizes and directs CRA to
pay or credit the Rebate and the Transitional Rebate directly to the Vendor. In addition, the Purchaser shall
execute and deliver to the Vendor, forthwith upon the Vendor's or Vendor's solicitors request for same (and
in any event on or before the Title Transfer Date), all requisite documents and assurances that the Vendor or
the Vendor's solicitors may reasonably require in order to confirm the Purchaser’s entitlement to the Rebate
andfer 1o enable the Vendor to obtain the benefit of the Rebate and the Transitional Rebate (by way of
assignment or otherwise), including without limitation, the New Housing Application for Rebate of Goods
and Services Tax Form as prescribed from time to time {the “Rebate Forms™). The Purchaser covenants and
agrees to indemnify and save the Vendor harmless from and against any loss, cost, damage andfor liability
(including an amount equivalent to the Rebate and the Transitional Rebate, plus penalties and interest
thereon) which the Vendor may suffer, incur or be charged with, as a result of the Purchaser’s failure to
qualify for the Rebate, or as a result of the Purchaser having qualified initially but being subsequently
disentitled to the Rebate, or as a result of the inability to assign the benefit of the Rebate or the Transitional
Rebate to the Vendor (or the ineffectiveness of the documents purporting to assign the benefit of the Rebate
or the Transitionat Rebate to the Vendor), As security for the payment of such amount, the Purchaser does
hereby charge and pledge his interest in the Unit with the intention of creating a lien or charge against same.
It is further understood and agreed by the parties hereto that:

@) if the Purchaser does nat qualify for the Rebate, or fails to deliver to the Vender or the Vendor's
solicitors forthwith upon the Vendor's or the Vendor's solicitors request for same {and in any event
on or before the Title Transfer Date) the Rebate Forms duly executed by the Purchaser, together
with all other requisite documents and assurances that the Vendor or the Vendor's solicitors may
reasonably require from the Purchaser or the Purchaser’s solicitor in order to confirm the
Purchaser’s eligibility for the Rebate and/or to ensure that fie Vendor ultimately acquires (or is
otherwise assigned) the benefit of the Rebate and the Transitional Rebate; or

(i) if the Vendor believes, for whatever reason, that the Purchaser does not qualify for the Rebate,
regardless of any documentation provided by or on behalf of the Purchaser (including any statutory
declaration swom by the Purchaser) to the contrary, and the Vendor’s belief or position on this
matter is communicated to the Purchaser or the Purchaser’s solicitor on or before the Title Transfer
Date;

then notwithstanding anything hercinbefore or hereinafter provided to the contrary, the Purchaser shall be
abliged to pay to the Vendor (or to whomsoever the Vendor may in writing direct), by certified cheque
delivered on the Title Transfer Date, an amount equivalent to the Rebate and/or the Transitional Rebate, in
addition to the Purchase Price and in those circumstances where the Purchaser maintains that he is eligible for
the Rebate despite the Vendor's belief to the contrary, the Purchaser shall (after payment of the amount
equivalent to the Rebate as aforesaid) be fully entitled to pursue the procurement of the Rebate direcily from
CRA. 1t is further understood and agreed that in the event that the Purchaser intends to rent out the Unit
before ar after the Title Transfer Date, the Purchaser shall not be cntitled to the Rebate, but may nevertheless
be entitled to pursue, on his own after the Title Transfer Date, the federal and provincial new rental housing
rebates directly with CRA, pursuant to Section 256.2 of the Excise Tax Act, as may be amended, and ather
applicable legislation to be enacted relating to the provincial new rental housing rebate.

Notwithstanding any other provision herein contained in this Agreement, the Purchaser acknowledges and
aprees that the Purchase Price does not include any HST exigible with respect to any of the adjustments
payable by the Purchaser pursuant to this Agreement, or any extras or upgrades or changes purchased,
ordered or chosen by the Purchaser from the Vendor which are not specifically set forth in this Agreement,
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has 1ot yet expired), without any claim or request by the Purchaser for any utility holdback(s) or
reduction/abatement in the Purchase Price, provided that the Vender delivers to the Purchaser the
Vendor's written undertaking to pay all outstanding utility accounts owing with respect to the
Property {including any amounts owing in connection with any final meter reading(s) taken on or
immediately prior 1o the Title Transfer Date, if applicable), as soon as reasonably pessible after the
completion of this fransaction;

(b) Tt is understood and agreed that the Vendor shall not be obliged to obtain or register on title to the property a
release of (or an amendment to) any of the aforementioned easements, Development Agreements, reciprocal
agreements or resirictive covenants or any of the other aforementioned agreements or notices, nor shall the
Vendar be obliged to have any of same deleted from the title to the Property, and the Purchaser hereby
expressly acknowledges and agrees that the Purchaser shall satisfy himself or herself as to compliance
therewith, The Purchaser agrees to observe and comply with (he terms and provisions of the Developmient
Agreements, and all restrictive covenants registered on title. The Purchaser further acknowledges and agrees
that the retention by the local municipality within which the Properly is sitwate {the “Municipality™), or by
any of the other governmental authorities, of security (e.g. in the form of cash, letters of eredit, a performance
bond, elc., satisfactory to the Municipality and/or any of the other governmental authorities) intended to
guarantee the fuffilment of any outstanding obligations under the Development Agreements shall, for the
purposes of the purchase and sale transaction contemplated hereunder, be deemed to be satisfactory
compliance with the terms and provisions of the Devclopment Agreements.  The Purchaser also
acknowledges that the wires, cables and fittings comprising the cable television system serving the
Condominium are {or may be) owned by the local cable television supplier, or by a company associated,
affiliated with or related to the Vendor.

{c} The Purchaser covenants and agrees to consent 1o the matters referred to in subparagraph 9(a) hereof and to
execute all documents and do all things requisite for this purpose, either before or after the Title Transfer
Date;

(d) In the event that the Vendor is not the registered owner of the Property, the Purchaser agrees to accept a
conveyance of tille from the registered owner together with the owner’s title covenants in lieu of the
Vendor's.

{e) The Vendor shall be entitled 1o insert in the Transfer/Deed of Land, specific covenants by the Purchaser
pertaining to any or all of the restrictions, casements, covenants and agreements referred to herein and in the
Condominium Documents, and in such case, the Purchaser may be required to deliver separate written
covenants on closing. If so requested by the Vendor, the Purchaser covenants to execute all documents and
instruments required to convey or confinn any of the easements, licences, covenants, agreements, and/or
rights, required pursuant to this Agreement and shall observe and comply with ali of the terms and provisions
therewith. The Purchaser may be required to obiain a similar covenant (enforceable by and in favour of the
Yendor), in any agreement entered into between the Puschaser and any subsequent transferee of the Unit.

Vendor's Lien

10. The Purchaser agrees that the Vendar shall have a Vendor's Lien for unpaid purchase monies on the Title Transfer
Date and shall be entitled to register a Notice of Vendor’s Lien against the Unit any time after the Title Transfer Date.

Partial Discharges

11. The Purchaser acknowiedpes that the Unit may be encumbered by morigages (and collateral security thereto} which are
not intended to be assumed by the Purchaser and that the Vendor shall not be obliged to obtain and register (partial)
discharges of such mortgages insofar as they affect the Unit on the Title Transfer Date. The Purchaser agrees to accept
the Vendor's Solicitors' undertaking to obtain and register {pariial} discharges of such mortgages in respect of the Unit,
as soon as reasonably possible after the Title Transfer Date subject te the Vendor or its solicitors providing to the
Purchaser or the Purchaser's Selicitor the following:

(a) 2 morigage statement or letter from the mortgagee(s) {or from their respective solicitors) confirming the
amount, if any, required to be paid to the mortgagee(s) to obtain (partial) discharges of the mortgages with
respect to the Unit;

(b) a direction from tire Vendor 1o the Purchaser to pay such amounts to the mortgagee(s) (or to whomever the
mortgagees may direct) on the Title Transfer Date 1o obtain a (partial) discharge of the morigage(s) with
respect to the Unit; and

(<) an undertaking from the Vendor’s Solicitors to deliver such amounts to the mortgagees and to obtain and
register the (partial} discharge of the mortgages with respect to the Unit upon receipt thereof and within a
reasonable time following he Title Transfer Date and to advise the Purchaser or the Purchaser’s Soliciter
conceming regisiration particulars by posting same on the intemet.

Constrnction Lien Act

12 The Purchaser covenants and agrees that ke/she is a “heme buyer” within the meaning of the Construction Lien Act,
R.S.0. 1990, ¢.C.30 and will not clait any lien holdback on the Occupancy Date or Title Transfer Date. The Vendor
shall complete the remainder of the Condominium according to its schedule of completion and neither the Occupancy
Date nor the Title Transfer Date shall be delayed on that account.

The Planning Act

13, This Agreement and the transaction arising therefrom are conditional upon compliance with the provisions of section
56 of the Planning Act, R.5.0. 199, ¢.P.13 and any amendments thereto on or before the Title Transfer Date.
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