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Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED
AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.

FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

NOTICE OF MOTION
(returnable August 5, 2015)

Oliver Romaniuk (“Mr. Romaniuk™), currently not a party to this proceeding, will
make a motion to a Judge of the Commercial List on August 5, 2015 at 10:00 a.m., or as soon

after that time as the motion can be heard, at 330 University Avenue, Toronto, Ontario.

PROPOSED METHOD OF HEARING: The motion is to be heard orally.

THE MOTION IS FOR:

@ an Order or Orders:

Q) granting Mr. Romaniuk leave to intervene as an added party based on his
Agreement of Purchase and Sale (“Agreement”) and his outstanding

obligations and liabilities to the Applicant;



(i)

(iii)

(iv)

(v)

(vi)

-2-

granting Mr. Romaniuk latitude with respect to, or opportunity to rectify,
matters relating to the Rules of Civil Procedure, R.R.O. 1990, Regulation
194 and the various Practice Directions, Notices, Guides and Forms of

the Ontario Superior Court of Justice, all to the extent that the Court finds

to be reasonable and appropriate in each circumstance;

granting Mr. Romaniuk an initial opportunity to plead his case orally, in
whole or in part and as the Court sees fit to restrict, with respect to matter
or duration, at the scheduled hearing and that this opportunity be subject
to a blanket indemnity for cost awards, either for or against. If the Court
so decides that an Order as described to be excessive, inappropriate, or as
a matter of precedent, disallowed, Mr. Romaniuk begs forgiveness of the
Honourable Court and retracts all requests, other than to remain as an

interested party with respect to the proceeding.

denying the Trustee approval of the Trustee’s conduct as set out in the

many reports of the Trustee, for the reasons described herein;

directing the Trustee to disclose any information relevant to its proposed
parking plan, as well as the expected effects of the plan, directly or
indirectly, on the values of the affected Units or with regards to the

conduct of the Trustee in its dealings with Purchasers;

an interim Order directing the Trustee to reverse the reallocation of
Parking Unit 64, Level A, originally allocated to Unit 1, Level 12 if said

Parking Unit has not yet completed final closing;



(vii)

(viii)

(ix)

(x)

(xi)

(xii)

-3-

an interlocutory injunction on the Trustee with regards to the closing of
any further Units for 15 business days or for an amount of time the Court
finds appropriate to determine the appropriateness of the Trustee’s

actions, based on the arguments contained herein;

direct the trustee to hold an open, public and transparent process which
earnestly considers proposals from all Purchasers with respect to solving

the issues of both parking and the Unsold Units;

direct the Trustee to perform a thorough and holistic comparative
analysis of the solution proposals to the issues of both parking and the

Unsold Units;

direct the Trustee to provide information with respect to the magnitude of
the Applicant’s insolvency, such that all parties are aware of the general

extent to which the termination of any Agreements may be required,;

direct the Trustee to consider the termination of each Agreement of
Purchase and Sale only as a last resort, on a case by case basis and to

only terminate to the extent required,;

direct the Trustee to develop a transparent and objective methodology,
including metrics and thresholds, that the Trustee would implement to
determine the order in which Agreements would be considered for

termination and the decision factors for deciding where additional
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terminations are required, or whether sufficient terminations have been

performed to fulfill its duties;

(xiit)  direct the Trustee that when considering the interests of the various
stakeholders, the Applicant is to be considered subordinate to each and

every Purchaser for the reasons contained herein;

(xiv)  for the Court to extend those orders resulting from these motions and to
the benefit of Mr. Romaniuk, to other Purchasers in the 144 Project that
find themselves in similar circumstances; such that all may obtain fair

and equitable treatment under the law; and

(b) such further and other relief as Mr. Romaniuk may request and this Honourable

Court may permit.

THE GROUNDS FOR THE MOTION ARE:

Background

1. On February 14, 2015, Mr. Romaniuk entered into an Agreement of Purchase and Sale
with 144 Park Ltd. for Unit 1, Level 12, together with two Parking Units and one

Locker Unit.

2. On June 3, 2014, Mr. Romaniuk took occupancy of Unit 1, Level 12, together with
Parking Unit 63, Level A, Parking Unit 64, Level A, and Storage Unit 69, Level A

(collectively the “Unit”).
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On November 3, 2014, Mr. Romaniuk entered into an Assignment of Agreement of

Purchase and Sale with Achim (AJ) Mueller and Kerry Mueller (“the Muellers™).

On November 4, 2014, Mr. Romaniuk entered into an Agreement of Assignment with

the Muellers and 144 Park Ltd.

On January 22, 2015, Collins Barrow Toronto Limited was appointed as Trustee under
the Construction Lien Act (Ontario) with respect to lands and premises known
municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo,
Ontario, and legally described in Schedule "A" to the Appointment Order (the
"Property") pursuant to the Order of Mr. Justice Penny dated January 22, 2015 (the

"Appointment Order").

Pursuant to the Appointment Order, the Trustee was authorized to, among other things:

(@) actas receiver and manager of the Property;

(b) take possession and control of the Property and any and all proceeds, receipts and

disbursements arising out of or from the Property; and

(c) complete the existing agreements of purchase and sale for the 128 pre-sold
condominium units and related parking units and storage units that form part of

the Property.

This proceeding was commenced by way of application by 144 Park Ltd. ("144"), the

registered owner of the Property. The Property was developed by 144 and a 19 story



10.

11.

12.
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residential condominium project was constructed, containing 148 residential units (the

"144 Park Project").

A detailed description of the conduct and activities taken by the Trustee from June 23,
2015 to date are set out in the Third Report of the Trustee (Note that paragraphs
numbered here 5 through 8 inclusive were obtained verbatim, save undefined acronyms,

from the Trustee’s report).

Between the time of the appointment of the Trustee and the end of July, 2015, the
Muellers have been in periodic communication with Mr. Romaniuk to generally apprise

him of the status of and activities surrounding the Unit.

At 11:35 a.m. on the morning of Tuesday, July 28, 2015, Mr. Romaniuk and AJ Mueller
had a detailed 36 minute phone conversation discussing the Application, the activities of

the Trustee and its counsel, and the various potential outcomes with respect to the Unit.

That evening at 11:03 p.m. Mr. Romaniuk sent an email, addressed to the Trustee and
counsel for the Applicant, stating to the recipients for their record his standing and
interest in the proceeding, as well as an opinion on a number of matters and the

supporting arguments for those various opinions.

This Motion Record is the resulting formal filing, with Mr. Romaniuk subsequent to the
email having had additional time to refine his arguments and perform the research

providing the support upon which they are based.



Leave to Intervene

13.

14.

Mr. Romaniuk claims an interest in the subject matter as the original Purchaser of Unit

1, Level 12.

Mr. Romaniuk claims he may be adversely affected by a judgement in the proceeding,

in that:

@ Mr. Romaniuk, under paragraph 13 of the Assignment to Agreement, has
potential liabilities to 144 as guarantor to the Agreement of Purchase and Sale
if the Muellers default on their obligations, including forfeiture of deposit, loss
of the investment with regards to Unit upgrades; and

(b) upon final closing of the Unit, Mr. Romaniuk stands to realize a reasonable

profit from his assignment agreement, commensurate with the magnitude of
financial investment, time, personal effort and opportunity cost involved over

these many years.

Flexibility in Matters of Court Procedure and Bilateral Indemnity in Award of Costs

15.

16.

Mr. Romaniuk has only recently initiated his activities with respect to this proceeding
and for financial reasons is unable to retain external counsel. He is therefore self-

represented and requests an initial audience before the Court.

Mr. Romaniuk fully understands the complexity of the law and has no intention to
unduly increase the duration or cost of the proceeding, only to provide the Court with an

additional perspective.



17.

18.

19.

20.

21.

22,
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Mr. Romaniuk requests one opportunity to plead before the Court at the hearing already
scheduled by the Trustee. Simultaneously, Mr. Romaniuk is well aware of the potential

award of costs against him, costs that he cannot bear at this time.

Therefore, if the Court will allow Mr. Romaniuk his singular pleading, he requests that
the Court only do so if Mr. Romaniuk is granted indemnity with respect to any cost

awards, either for or against him.

As stated in the motion, if such an Order is unable to be granted or the Court finds that
the request, or the Motions themselves to be excessive, inappropriate or disallowed for
any reason the Court determines, Mr. Romaniuk begs forgiveness of the Court,

graciously retracts all but request for leave to intervene as an interested party.

Through his employment, Mr. Romaniuk has considerable exposure and interaction
with the Ontario Energy Board, a quasi-judicial regulatory body. This exposure
provides for a base level of understanding with respect to the proper practice and

procedure of formal proceedings.

Mr. Romaniuk has devoted considerable personal time and effort developing the
substance of his arguments, the form in which they are presented to the Court and
various parties to the proceeding, as well as educating himself in proper Court
procedures, protocols and processes, to the extent possible in such a short period.

Details regarding these activities are outlined in Mr. Romaniuk’s Affidavit.

Mr. Romaniuk is continuing to educate himself as the proceeding progresses. In the

interim, leniency by the Court is requested with respect to the various particulars as well
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as being provided opportunities to correct minor infractions without prejudice to the
substance. Mr. Romaniuk is committed to immediately addressing such infractions with

the utmost expediency, to minimize any delays to this important proceeding.

Conduct of the Trustee, Disclosure of Information and Reversal of Reallocations

23. In the Trustee’s reports, it has identified two related issues that it considers central to

concluding the process. They are the issues of Parking Units and the Unsold Units.

24. The Trustee states in its Third Report to the Court that it is communicating with
residents with two parking units to request that the sale transaction be completed with

only one unit.

25. Letters distributed to Purchasers with two Parking Units state that if Purchaser is not
agreeable to the Amendment, the Trustee may seek a Court Order terminating the

Agreement of Purchase and Sale.

26. The Trustee’s statement is more akin to a threat than a request, particularly given the
fact that many of the Units are Purchaser or tenant occupied, with eviction being a

significant personal burden in terms of time, finances and general disruption.

27. In the same report and paragraph the Trustee states it is reallocating parking units to
various residents in order to provide permanent parking units to those with temporary

parking units.



28.

29.

30.

31.

32.

33.

34.
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Specifically, at the time of interim occupancy, which closed on June 3, 2014, Unit 1,
Level 12 was allocated Parking Unit 63, Level A and Unit 64, Level A, as per the

Interim Statement of Adjustments.

Unit 64, Level A, as of noon on July 24™, has been reallocated and Parking Unit 32,

Level 1 has been allocated.

The authority under which the Trustee has performed the reallocation is questionable.
The first paragraph of the Agreement of Purchase and Sale states that VVendor has the

sole discretion to allocate Parking Units. This was completed at the time of occupancy.

The Agreement of Purchase and Sale does not contain any clause or language regarding
reallocation of Parking Units after initial allocation. For this reason alone, the Court
should find that any reallocations that can be reversed should be reversed, as the Trustee

was not within its right to do so under the Agreements of Purchase and Sale.

Additionally, there appears to be no rational for the Trustee to replace one Parking Unit
with another, apparently equivalent, Parking Unit, or how this action could benefit those

with temporary parking units.

The letters distributed to Purchasers regarding Parking Unit reallocation mention
nothing regarding the effects of the reallocations to the Unit. The letters do reference a

potential solution that balances the many stakeholder interest.

The Trustee should disclose its plan so that all parties may determine in a transparent

manner if it is indeed balanced. As well the Trustee should provide a rational for the
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36.

37.
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reallocation of apparently equivalent Parking Units, or explain how the reallocation is a

component of the plan.

At all times, the Trustee has been operating with significantly greater information than
other parties to the proceeding, particularly Purchasers. It appears that the Trustee, at
each step, has been acting with knowledge, forethought and intent. In fact, if it did not,
the Trustee could be considered negligent in the duties it was directed to perform by

Order of the Court.

Upon the Trustee’s disclosure with regards to its parking plan, it should become evident
whether the reallocation or any of the Trustee’s actions has or will result in a material

reduction in the value of the Unit.

If it is the case that the Trustee materially affected the value of the Unit, did so by
knowingly withholding the parking plan or other material information, and did so with
forethought and intent, then the Trustee’s actions are tantamount to fraud and willful

misconduct.

Temporary Injunction on the Further Closing of Units

38.

The lawful transfer of title to property is critical, and while robust, the system is not
without potential complications. Currently under appeal is CIBC Mortgages Inc. v.
Computershare Trust Co. of Canada, 2015 ONSC 543 (CanLll). In that case it was
found that: (in full disclosure the quoted text is taken directly from an article written by

counsel to the Trustee)



-12-

“...the Lawrence v. Maple Trust case had affirmed the doctrine of deferred
indefeasibility in the province of Ontario. According to this doctrine, a fraudster
can never give a good title to an innocent party. Rather, the innocent party is
always subject to an overriding claim from the true owner. The innocent party’s
title is defeasible by the true owner. Thus, the innocent party’s claim to a

defeasible interest is deferred.”

39. Therefore, if it is found that the actions of the Trustee were questionable, so too would

be the validity of many of the completed transfers of title at the 144 Park Project.

40. Therefore, the closing of any further units should be halted until the question of conduct

has been determined and whether any remedy is appropriate for those that already have.

Transparency with Respect to Parking Solutions and Unsold Units

41. While it is often necessary and right to do so, the Trustee has been taking significant
and unilateral steps towards what it feels is the only correct course of action, namely to
sell the Unsold Units with Parking Units. It has started that its heretofore unreleased

parking plan is balanced among the stakeholders.

42. Only after the plan is publically released and all parties are able to review, analyze and

comment, can the plan be considered vetted and therefore considered to be balanced.

43. In addition to the existing parking plan, stakeholders have not had an open forum within
which to propose alternate, creative and innovative suggestions and proposals. The
Trustee, by definition, has a limited view on the matter and received limited input from

stakeholders. In addition, stakeholders should receive the benefit of understanding why



-13-

a given proposal cannot or should not be considered, or why an interest of one

stakeholder outweighs that of another.

Proposals for the Unsold Units and Analysis Thereof

44,

45.

46.

Once a set of reasonable, vetted proposals is determined, the quantitative and qualitative

factors of each must be compared in order to determine the appropriate plan to execute.

The comparison should be a holistic comparative analysis, including not only financial
considerations but the assorted hard and soft benefits and costs to each of the
stakeholders, taking into account factors such as outside risks and effects on possible
range of outcomes in each proposal, economic forecasts, each stakeholder’s understood

and accepted risks when deciding to participate in the Project.

Finally, the solution should take into account each party’s ability to participate and level
of control over the circumstances that brought the project to this point, relative to their

ability to affect or tolerate the results of the proposed solution moving forward.

Termination of Agreements of Purchase and Sale as Last Resort

47.

48.

In the Agreements of Purchase and Sale the Purchaser covenants, inter alia, the

Agreement is subordinate to and postponed to any mortgages arranged by the Vendor.

At this time, it is unknown if the Applicant is cash-flow insolvent, balance-sheet
insolvent or bankrupt, and therefore whether the Applicant is truly unable to pay its

debts at all, or if the situation is merely a deadlock between parties, that is, a matter of
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liquidity. The latter can be relatively easily solved through the Trustee merely breaking

the deadlock, as the Trustee has been doing.

The Trustee should therefore provide the parties with a balance sheet sufficiently
detailed for the parties to understand the true nature and extent of the insolvency. It
should include estimates of the expected proceeds of the two ‘bookend’ scenarios. The
first being status quo where Unsold Units are sold as would have been otherwise, with
parking provided for at 155 at a future time. The second is the scenario in which
agreements are terminated, second parking units are reclaimed and sold with the Unsold

Units.

The Applicant, in the Application and in the Affidavit of Greg Puklicz, stated that the
unsold units have significant appraised value and the closing of the 129 units will

provide a fund for the benefit of all stakeholders.

In Firm Capital Mortgage Fund Inc. v. 2012241 Ontario Ltd., 2012 ONSC 4816
(CanLlIl), the Receiver was appointed to manage a commercial property and requested
that the Court grant it the right to terminate agreements under the authority of the
subordination clauses in the Agreements of Purchase and Sale, in the event that the offer
to purchase the property required vacant possession.

The Receiver makes the argument that this is the only practical approach to maximize
recovery for the stakeholders and that it does not have the financial resources to
complete the property to the point of registration. Neither of these are the case in this
Proceeding.

The Court agreed, noting:
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[31] With respect to the second issue, namely, whether the Receiver should be
authorized to terminate purchase agreements and leases and be entitled to a vesting
order that terminates the interest of parties to purchase agreements and leases, it
is necessary for the Receiver to take into account equitable considerations of all

stakeholders.

For Unitholders who paid deposits that are still held in trust, the Court found that their
equitable considerations were limited and if deposits returned, they would not incur any

significant financial losses.

This reasoning may not be valid in the case of a residential building where the
termination of Agreements is not a component of the only option available to the

Trustee.

In Firm Capital Mortgage Fund Inc. v. 2012241 Ontario Limited, 2013 ONSC 147
(CanLll), the highest of the offers to purchase the property was substantially below the

amount outstanding on the mortgage.

The Receiver was of the view that all options had been exhausted and that this was the

best price that could be expected on the open market in the present circumstances.

In Peel Condominium Corporation No. 505 v. Cam-Valley Homes Limited, 2001 CanLlI
24035 (ON CA), the developers of a multi-phased condominium project not dissimilar
from 144 Park and 155 Caroline.

The Court found that while the developer was not responsible to carry out the future

project under any good faith obligation, such an obligation did exist in the original
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agreement, stating that the developer’s good faith obligation is to carry out the
agreement and deliver whatever title the contract between the parties calls for. This duty
Is circumscribed by the documentation required by the Condominium Act.

The Court also stated the requirement to exercise a contractual right in a reasonable
manner is recognized in special categories of relationships, such as employers as
contracts of employment are the result of bargaining of unequal parties, or the insured,
where it is only the insured that is aware of certain information that is of critical
importance.

The Court stated that Purchasers of condominiums share many of the same
characteristics of both these special relationships. The purchaser of a condominium
enters into a contract with a developer that is basically dictated by the developer and is
not the result of the exercise of bargaining power between two equals. This power
imbalance continues so long as the developer is developing the project.

In addition to the lack of bargaining power, the condominium purchaser lacks the
information necessary to achieve more favourable contractual terms with the developer.
It is only the developer that is aware of the information with respect to the risks
concerning the project and the extent to which those risks may require further
modification of the projected development.

While the developer has the right to change the development, just as an employer has a
right to terminate an employee, that right must be exercised with candour and

reasonableness, taking into consideration the interests of the condominium owners.
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64. In this Proceeding, the Applicant made numerous unilateral decisions during the course
of development that resulted in the current circumstances. The Trustee should consider

this when selecting a course of action.

65. If there are sufficient proceeds made available without termination of significant
Agreements, the Trustee should be directed to do so at an absolute minimum and

provide justification as to why each is necessary to the fulfillment of its duties.

Trustee to Develop a Transparent and Objective Methodology for Termination

66. If there is to be a set of Purchasers that retain their second Parking Units, there must be
a transparent and objective method for determining the priority. There are many
methods, including both self-selection through a form of reverse auction similar to
airlines and oversold seats, as well as imposed but impartial methods, such as first-
come-first-serve in order of date of Parking Unit purchase, or a binary metric, such as

those Purchasers informed their Parking Units were to be in 155 would remain so.

67. In any instance, the Trustee should be responsible to demonstrate transparently and in
an objective manner that each terminated agreement is necessary for the completion of

its duties and not a single termination is requested and approved without being required.

Trustee to Consider the Applicant as Subordinate to All Parties

68. The development of a property such as 144 Park is a risky but potentially very lucrative
endeavor. If the project would have been a success, one can assume that the developers

would have stood to make a significant return. This is the nature of such projects.
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The delays, as explained in the project updates provided to Purchasers as the project
progressed, appeared to be as a result of questionable preparation and contingency
planning. Groundwater, and the associated pumping, filtration and building redesign are
issues that could be foreseen through sufficient testing, as well as planned for and

managed appropriately from both a schedule and budget standpoint.

With regards to delays by the trades, proper contracting strategy and active contract
management techniques should have provide the developer with advanced warning of

issues and subsequently the needed remedies.

With respect to termination of Purchasers Agreements, the Court should direct the
Trustee that the Applicant should not profit from such terminations. The subordination

of Purchasers to lenders is meant as remedy in such circumstances as we find ourselves.

The Applicant should not be allowed to place the financial burden of its mistakes and
poor planning onto the Purchasers by having the Trustee terminate in excess, only to
resell for greater gains. In opposite circumstances one can be sure that the Applicant

would not have shared in a windfall profit.

In this circumstance, the lack of distance between the Applicant and the Trustee should

be noted. The Trustee was selected in advance and ‘came with the deal’.

Equity Under the Law and the Extension of Benefits to all Purchasers

74.

Mr. Romaniuk has stated openly that he stands to profit from the closing of his unit.
Since the purchase of the Unit in 2010 he has had a significant personal investment in

the Project and during that time circumstances have changed. For personal reasons and
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the circumstance at that time, Mr. Romaniuk’s decision to assign the Unit was both a
prudent and necessary decision. This could result in a reasonable but yet unrealized
profit, commensurate with the amount, time, personal effort and opportunity cost

involved over these many years.

75. To that effect, Mr. Romaniuk has provided arguments that, in general, act to further his
own interests, as is the nature of the legal system. This should in no way prejudice the
outcome of the results of the motions. Above all, Mr. Romaniuk is interested in a fair

and just outcome.

76. Therefore, it is humbly requested of the Court that any Order be made in such a manner
as to result first in a fair and equitable process amongst the Purchasers as a whole, such
that the standing and benefit accrued to us as a group is maximized in relation to the

Applicant.

77. The Trustee has been active and effective in a number of techniques that divide the

tenants and result in overall benefit in the interests of the Trustee.

78. The Purchasers bought into a Project and have little to no control of the situation.
Simply put, the Purchasers should not be the ones to bear the costs of the Applicant’s

mistakes.

General

79. The Affidavit of Oliver Romaniuk sworn August 4, 2015.
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80. Rules 1.04, 1.05, 1.06, 2.01, 2.03, 3.02, 13.01, 37, 39.01, 40, and 44 of the Rules of

Civil Procedure (Ontario).

81. The inherent jurisdiction of the Court.
82. Such other grounds as Mr. Romaniuk may advise and this Honourable Court may
permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the

motion:

1. The Affidavit of Mr. Romaniuk sworn August 4, 2015 and the exhibits attached thereto;
and

2. such further and other material as Mr. Romaniuk may advise and this Honourable Court
may permit.

August 4, 2015

Oliver Romaniuk

182 Westwood Ave.

Toronto, ON, M4K 2B1

Tel: (416) 909-0521

E-mail: oliver.romaniuk@gmail.com

Self-Represented

TO: THE SERVICE LIST
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Court File No. CVV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0O. 1990, c. C.30, AS AMENDED

AFFIDAVIT OF OLIVER ROMANIUK
(sworn August 4, 2015)

I, OLIVER ROMANIUK, of the city of Toronto, in the Province of Ontario, MAKE

OATH AND SAY AS FOLLOWS:

1. I am Oliver Romaniuk, the original Purchaser of Residential Unit 01, Level 12, together
two Parking Units and one Locker Unit (collectively the “Unit”). The facts set forth herein are
within my personal knowledge or determined from the face of the documents attached hereto as

exhibits.

2. My opinions and beliefs are explicitly stated as such.

Personal Qualifications

3. I have a Bachelors and Masters of Electrical Engineering from the University of

Waterloo. | am a Registered Professional Engineer in the Province of Ontario. | have been
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employed for over a decade managing various types and sizes of projects in the electricity

industry.

4, My current employment is as a Project Manager of Development for high voltage
electrical transmission lines. My current project is in the development phase and has a budget of
$22.4 million. Upon completion it is estimated to be in excess of 400 kilometers with an initial
capital cost estimate of approximately $400 million. The project will consist of over 1100
individual towers on a 50-60 metre wide right-of-way, each tower standing approximately 40-45

meters in height.

5. My team consists of professionals in the areas of project management (including
budgeting, scheduling, supply chain and contract management), engineering (including
electrical, geotechnical and structural), construction, real estate and land acquisition,
environmental assessments and permitting, regulatory (specifically the Ontario Energy Board),

corporate legal and stakeholder relations.

6. | believe that the preceding provides me with sufficient knowledge and experience to

make reasonable estimations regarding the development and execution of projects.

7. My many interactions with the Ontario Energy Board (a quasi-judicial regulatory body in
Ontario) have provided me with a basic level of understanding of proper process and procedure
in formal proceedings.

Request for Leniency and Purpose for Motion

8. I do not suggest that |1 am sufficiently familiar with the body of precedent with respect to
civil, commercial or other law, but to the best of my ability | have attempted to adhere to rules in

general and show respect for the Honourable Court.
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9. Between the afternoon of July 28, 2015 and the filing of this document, I have used every

moment available to me to become familiar with:

(a)

(b)

(©)

(d)

()

()

Rules of Civil Procedure (Ontario);

forms relating to the Rules of Civil Procedure (Ontario);

the Policies and Practice Direction of the Ontario Superior Court of Justice,
including those specifics both the Toronto Region and the Commercial List;
The entire contents of the proceeding to date, including the Application,

Motions, Reports of the Trustee, among others;

the entire contents of the proceeding of Firm Capital Mortgage Fund Inc. v.
2012241 Ontario Ltd., as it is my understanding that this case sets the
precedent for termination of Purchasers Agreements in similar circumstances;

and

generally searching the Canadian Legal Information Institute for reasonable
precedent to provide to the Court in the defense of the Purchasers as a whole, it
is here that | found Peel Condominium Corporation No. 505 v. Cam-Valley

Homes Limited.

10. This research has resulted in this Record of Motion. | defer to the Honourable Court and

opposing counsel to review and opine if it is of sufficient quality, depth, or importance to be

considered in this proceeding. | request that upon review, if the Court so finds that in my

ignorance | have offended the Honourable Court or the process, that | be dismissed from the
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proceeding without an award of cost against me. The dismissal itself will be a sufficient and
humbling punishment.

Overview

11. I entered into an Agreement of Purchase and Sale (“Agreement”) for the Unit with 144
Park Ltd. on February 14", 2010, as per Exhibit A. All required payments and obligations on my

part with respect to the Agreement to date have been met.

12. I move to Jupiter, Florida in August of 2012, |1 was married on October 20, 2012 and
returned back to Toronto, Ontario in April of 2014. During this time | was receiving updates

from the Applicant regarding the status of the project.

13.  On September 18, 2013 I purchased upgrades to the Unit in the amount of $3,688.32, as

per Exhibit B.

14. Nearing the end of 2013, my wife Leah Weller and | discussed the possibility of selling
or assigning the Unit, as we had made a large personal decision that would incur significant
medical expenses periodically during the course of 2014 and 2015 (We decided to proceed with

that decision in early 2014 as described below).

15. I requested information regarding assignment of the contract and received an email
response from Joshua Lee on December 6, 2013, as per Exhibit F. In that email, occupancy was
tentatively scheduled for February 6, 2014. In addition, Joshua indicated that for a building such

as 144 Park, a “worst case 5 months to achieve registration and schedule the final closings.”
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16. As shown in Exhibit G, at the time of that email, the construction of 144 Park had
progressed significantly. The structure was largely complete and occupancy was only a few

months away. | had no reason to believe that the project was in any jeopardy.

17. On June 3, 2014 | took occupancy of the Unit and was allocated Parking Unit 63, Level

A, Parking Unit 64, Level A and Storage Unit 69, Level A, as per Exhibit C.

18. I listed the Unit for assignment with Mint Realty in August of 2014.

19. On November 3, 2014, | completed an Assignment of Agreement of Purchase and Sale

with Achim (AJ) Mueller and Kerry Mueller (“Muellers”) as per Exhibit D.

20. On November 4, 2015, | completed an Agreement to Assign with the Muellers and the

Applicant, as per Exhibit E.

21. In that Agreement to Assign, | remain as guarantor for the timely performance and

fulfillment of all covenants and obligations of the Assignee.

Statement of Personal Status

22, My wife and | stand to make a reasonable profit from the assignment, commensurate with
the magnitude of the financial investment, the risk involved, the time that has elapsed, amount of
personal effort that has been expended and the opportunity cost of the invested finances. In
simple terms, it has resulted in an annualized, after tax, rate of return of less than 7%, hardly a
windfall under the circumstances.

23. Leah and | have been anticipating the closing of the unit to pay for recent and significant

medical expenses. | am therefore in no position to obtain legal counsel on this matter.
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24. If the agreement is terminated, | stand to lose my deposit of $35,800 in addition to
realizing no profit.

25. These funds and the expectations set by the Applicant with respect to the progress of the
Project are a component of the information used by my wife and | when deciding to proceed with
incurring these significant medical expenses. These expenses, while elective, are core to our
family.

26. To date, Leah and | have spent approximately $30,000 attempting to conceive our first
child. We have suffered many setbacks and it has taken a personal, physical and financial toll,
and our journey is far from over.

27. My intent is not to sway the Court or Trustee with pity. It is just an example to
demonstrate that how the termination of an Agreement is not simply a matter of reimbursing
deposits. Expectations of success and good faith in project execution play a part.

28. For this reason, | am seeking only that the Trustee provide transparency, fairness and a
measured approach to seeking order for termination.

Reasoning for Bringing the Motion

29. Between the time of the appointment of the Trustee and the end of July 2015, | was in
periodic communication with the Muellers in general respect of progress with the Unit and
building.

30.  At11:35a.m. on the morning of Tuesday, July 28, 2015, | had a detailed 36 minute
phone conversation with AJ Mueller where we discussed the Application, the activities of the

Trustee and its counsel, and the potential various outcomes with respect to the Unit.
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31. At that time, the facts led me to believe that the Trustee would proceed with the threat to
request Order of the Court to terminate Agreements. Nothing in the Trustee’s reports has given
me any indication or confidence that the Trustee plans to do so in a just or measured manner.
32. For the balance of July 28, | researched to the best of my ability any legal avenue to
argue that the termination of Agreements was not the optimal path forward for the Trustee.
33.  That evening at 11:03 p.m. | completed and sent an email to the Trustee and counsel for
the Applicant, stating for their record my standing and interest in the proceeding, as well as an
opinion on a number of matters and supporting arguments for those various personal opinions.
34. To summarize my concern, | believe I understand correctly that the Trustee has a duty to
make whole the debtors to the best of its ability and given the circumstances. Once that is
achieved, the Trustee may or should conclude its activities and request the Court to order that the
Applicant take back control. If the proceeds are larger than the debt without the termination of
any agreements, then the Trustee should act in that manner.
35. I have attempted to find arguments to support motions that would force transparency
surrounding that matter, such that the above will occur.
36.  The information that | have reviewed has left me with the singular impression that the
Trustee will be acting to maximize proceeds, without regard to the interests of the Purchasers.
SWORN BEFORE ME at the City of

Toronto, in the Province of Ontario on
August 4, 2015

Commissioner for Taking Affidavits OLIVER ROMANIUK
(or as may be)
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. \é\ JV ;fr:;l y)‘ﬁ {{ { . § g\ Raidcntia! Unit No. 01 Level No.__12

# i B g L A Suite No. __ 1201
Ur‘..-J?AWN WATERLOD o . Model Type EX1000
AGREEMENT OF PURCHASE AND SALE % -
L s —{wo 5
The undersigned, Oliver A. Romanink (collectively, the “Purchaser™), hereby agrees with 144 PARK LTD. (the “Vendor™) to purchase ti:e above-

noted unit, as outlined for identification purposes only on the sketch attached hereto as Schedule “A™, together with ens (2} Parking Unit(s) and one (1} Locker Unit(s), all of which: shall be
allocated by the Vendor in 'its sole discretion being (2} proposed unit(s) in the Condominium, 1o be vegistered against those lands and premises situate on the north east corner of Allen Street
and Park Street in the City of Waterloo, and which is proposed to be municipally known as 144 Park Street, Waterloo, Ontario (hereinafter called the “Property™), together with an undivided
interest in the common elements appurtenart to such unit(s) and the exclusive use of those parts of the common elements attaching to such unit(s), as set out in the proposed Declaration

(collectively, the “Unit™) on the followin g terms and conditions:

The purchase price of the Unit (the “Purchase Price™) is Three hundred fifty seven thousand nine hundred ninety. (8§357,290.00) DOLLARS in lawful money of Canada, payable

as follows:

(a} to Harris, Sheaffer LLP, in Trust, (the “Vcndor’s Solicitors” or ‘-‘Escfow- Agent” or “Trustee™) in the following amounts at the following times, by cheque or bank
draft, as deposits pending completion or other termination of this Agreement and to be credited on account of the Purchase Price on the Oceupancy Date:

() the sum of FIVE THOUSAND . (85.000.00) Dollars submitted with this Agreement:
(i) the sum of _ Twelve thougand mine hundred. . o (F12,900.00)_ Doilars submitted with this Agresment and post-dated twenty one (21) days
following the date of execution of this Agresment by the Purchaser, and together with 1(a)(7) above represents 5% of the Purchase Prige;
(D the sum of _Seventecn thousand nine hundred. . - ($17,900.00 ) Dollars submitted with this Agreement and post-dated one hundred eighty (1 80)
days following the date of execution of this Agreement by the Purchaser, being 5% of the Purchase Price;
(b) the sum of ZERQ ' ‘ ($0.00 ) Dollars by certified
cheque or bank draft to the Vendor's Solicitors on the Occupancy Date, being 5% of the Purchase Price;
{c) the balance of the Purchase Price by certified cheque on the Title Transfer Date to the Vendor or as the Vendor may direct, subject to the adjustments hereinafter set
forth, S '
{d) the Purchaser agrees to pay the sum as hereinbefore set out in pérﬁgfraph 1 (a} as a deposit by cheque payable 10 the Escrow Agent with such last-mentioned party to

hold such funds in trust as the escrow agent acting for and on behalf of TWC under the provisions of a Deposit Trust Agreement (“DTA™) with respect to this proposed

condominium on the express understanding and agreement that'as soom-as prescribed security for the said depesit money has been provided in accordance with Section

81 of the Act, the Escrow Agent shail be entitled to release and .disburse said' funds to the Vendor (or to whomsoever and in whatsoever marner the Vendor may

direct). L ‘ .

1. (a) The Purchaser shall occupy the Unit on the First Tentative “Occupancy Date [as defined in the Statement of Critical Dates being part of the Tarion Addendum as
hereinafter defined], or such extended or accelerated date that the Unit is substantially completed by the Vendor for occupancy by the Purchaser in accordance with the
terms of this Agreement including, without limitation, the Tarion-Adderidum (the “Occupancy Date™);

() The transfer of title to the Unit shall be completed on the later of the bccupa.ncy Datc or a date established by the Vendor in accordance with Paragraph 14 hereof (the

“Title Transfer Date™);
(c) The Purchaser’s address for delivery of any notices pursuant to this Agreement or the Act is the address set out in the Tarion Addendum;
(d) Notwithstanding anything contained in this Agreement (or in any schedules 2nnexed hereto) to the contrary, it is expressly understood and agreed that if the Purchaser

has not exccuted and delivered to the Vendor or its sales representative an acknowledgement of receipt of both the Vendor's disciosure statement and a copy of this
Agreement duly executed by both parties hereto, within fifteen (15} days from-the date of the Purchaser's execution of this Agreement as set out below, then the
Purchaser shall be deemed to be in default hereunder and the Vendor shail have the unilateral right to terminate the Agreement at any time therexfter upon delivering
written notice confirming such termination to the Purchaser, whercupon the Purchaser's initial deposit cheque shall be fortawith returned to the Purchaser by or on
behaif of the Vendor,

The following Schedules of this Aprecment, if attached hereto, shall form a part of this .Agrccmcnt. If there is a form of Acknowledgement attached hereto same shall form part of this
Agreement and shall be exccuted by the Purchaser and delivered to the Vendor on the Closing Date. The Purchaser acknowledges that he has read all Sections and Schedules of this
Agreement and the form of Acknowledgement, if any:

Schedule “A” — Unit Plan/sketch

Schedule “B" ~ Features & Finishes

Schedule “€” — Occupaney Licence

Schedule “Ir* — Wamning Provisions

Schedule “E” — Receipt Confirmation :

Schedule being the Tarion Warranty Corporation Statement of Critical Dates and Addendum to Agreement of Purchase and Sale {collectively the “Tarion Addendum™)
and such other Schedules annexed hereto and specified as Schedule “_ ™ '

DATED, signed, sealed and delivered this } L’\ day of F@b\' NIOTEN ,1\ ,2000)
SIGNED, SEALED AND ) £ e “ o M / 7 7 7
DELIVERED y /é"’_ﬁ\ 1A h 02/7 ;
n the presence of )] PURCHASER: Y : .- DOB. . 7
) ' .
)
) PURCHASER: s v DUOB,
5 . Co
ignatures, 1f' more than ) PURCHASER’S SOLICITOR:
ne purchaser) ) :
Address;
Telephone: : _ Facsimile:

bhe undersigned aceepts the above offer and agrees to complete this transaction in éccordanée with the terms thereof,

. —
ATED, signed, sealed and delivered, this [ q dayof_ - €, {3 Clhal @1
‘endor’s Solicitors: . m . ' - 144 PARK LY,
ARRIS, SHEAFFER LLP ,-ﬁ( J .
uite 610 - 4100 Yonge Street { ; \\ .
oronto, Ontario, M2P 3BS \ ’g Per:
tn: Mark L. KAROLY N Autharized Signing

elephone: {416} 250-5800 Fax: (416) 250-5300 3 . ' * Thave the authority to bind the Corporation.

144 PARK — UPTOWN WATERLQO
September 23, 2009
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The meaning of words and phrases used in this Agreement and its Schedules shal} have the meaning ascribed to them in
the Condominium Act, 1998, 8.0, 1998, C.15. the regulations thereunder and any amendments thereto (the “Act™) and
other terms used herein shall heve ascribed to them the definitions in the Condominium Documents unless otherwise
provided for as follows: o

{a) “Agreement” means this Agreement ofPurchas_e and Sale including all Schedules attached hereto and made
2 part hereof: : ' :
(b) “Condominium” means the condomin’-iijm wh'ich‘will be registered against the Property pursuant to the

provisions of the Act;

{c) “Condominium Documents™ means the Creating Documenis. the by-laws and rules of the Condominium,
the disclosure statement and budget statement together with all other documents and agreements which are
entered into by the Vendor on behalf of the Condbminium or by the Condominium directly prior to the
turnover of the condominjum. 25 may be amended from time to time;

(d) “CRA” means the Canada Revenue Agency or ifs successors;

(e) “Creating Documents™ means the deciar_ation and deseription which are intended to be registered against
title to the Property and which will serve to create the Condominium, as may be amended from time to time:

6] “Interim Occupancy” shall mean the period of time from the Occupancy Date to the Title Transfer Date;

(g} “Occupancy Licence™ shall mean the terms and coriditions by which the Purchaser shall occupy the Unit
during Interim Occupancy as set forth in-Schedule “C” hereof;

(h) “Qccupancy Fee” shall mean the sum of money payable monthly in advance by the Purchaser to the Vendor
and calculated in accordance with Schedule “C™ hereof:

(i) “Property” shall mean the lands and.premises upon which the Condominium is constructed or shall be
constructed and legally described in the Cordominium Documents; and

)] “TWC” means Tarion Warranty Corporation or its successors.

The Purchase Price shall include those itemns listed on Schedule “B™ attached herete. The Purchaser acknowledges that
only the items set ¢ut in Schedule “B"™ are included in the Purchase Price and that model sujte/vingnette furnishings and
appliznces, decor, upgrades, artist’s renderings, . scale model(s), improvements, mirrors. drapes. tracks and wall
coverings are for display purposes only and are not.included in.the Purchase Price unless specified in Schedule “B™.
The Purchaser agrees to attend and notify the Vendor of his/her. choice of finishes within fifteen (15) days of being
requested to do so by the Vendor. In the event ¢olours and/or finishes subsequently become unavailable, the Purchaser
agrees to re-attend at such time or timss as requested by the Vendor or its agents, to choose from substitute colours
and/or finishes, If the Purchaser fails to choose" coléurs or finishes within the time periods requested, the Vendor may
irrevocably chocse the colours and finishes for the Purchaser. and the Purchaser agrees to accept the Vendor's
selections,

Deposits -

5.

(@) The Vender shall credit the Purchaser with interest at the prescribed rate on either the Qccupancy Date or
Title Transfer Date at the Vendor's sole discretion on all money received by the Vendor on account of the
Purchase Price from the date of deposit of the money received from time to time by the Declarant's solicitor
or the trustee until the Occupancy Date. - The Purchaser acknowledges and agrees that, for the purposes of
subsection 8§1(6) of the Act, compliance with the requirement to provide written evidence. in the form
prescribed by the Act, of payment of monies by or on behalf of the Purchaser on account of the Purchase
Price of the Unit shall be deemed to have been sufficiently made by delivery of such written evidence to the
address of the Purchaser noted in the Tarion Addendum. The Purchaser further acknowledges and agrees that
any cheques provided t¢ the Vendor on account of the Purchase Price will not be deposited and accordingly
interest as prescribed by the Act will not accrue thereon, until after the expiry of the ten (10) day rescission
period as provided for in section 73 of the Act (or any extension thereof as may be agreed to in writing by the
Yendor). The Purchaser represents and warrants that the Purchaser is not a non-resident of Canada within
the meaning of the Income Tax Act of Canada (the "ITA"). If the Purchaser is not a resident of Canada for
the purposes of the ITA the Vendor shall bg entitled to withhold and remit to CRA the appropriate amount of
interest payable to the Purchaser on account of the deposits paid hereunder, under the ITA.

(k) All deposits paid by the Purchaser shall be held by the Escrow Agent in a designated trust account, and shatl
be released only in accordance with the-provisions of subsection $1(7) of the Act and the regulations thereto,
as amended. Without limiting the generality of the foregoing, and for greater clarity. it is understood and
agreed that with respect to any deposit monies received from the Purchaser the Escrow Agent shall be
entitled to withdraw such deposit monies from said designated trust account prior to the Title Transfer Date if
and only when the Vendor obtains a Certificate of Deposit from TWC for deposit monies up to Twenty
Thousand (520,000.00) Dollars and with respect to deposit monies in excess of Twenty Thousand
(320.000.00) Dollars, one or more excess .condominium deposit insurance policies (issued by any insurer as
may be selected by the Vendor, authorized to provide excess condominium deposit insurance in Ontario)
insuring the deposit monies so withdrawn (or hiténded to be withdrawn), and delivers the said excess
condominium deposit insurance policies (dily executed by or on behzlf of the insurer and the Vendor) to the
Escrow Agent holding the deposit monies for which said policies have been provided as security, m
accerdance with the provisions of section 21 of O. Reg. 48/01,

Adjustments

6.

(a) Commencing as of the Occupancy Date,, the Purchaser shall be responsible and be obligated to pay the
following costs and/or charges in respect 1o the Urniit:’
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(b

(©)

(d)

(¢)

® all utility costs including eiectrii:ity. gas. and water (unless included as part of the common

expenses); and

i ‘the Occupancy Fee owing by the Purchaser for Interim Occu ancy prior to the Title Transfer Date
f pancy p P
(if applicable). : o

The Purchase Price shall be adjuétcd to reflect the following items, which shall be apportioned and allowed
from the Title Transfer Date, with that day itseif apportioned to the Purchaser:

(i) reaity taxes (including local improvement charges pursuant to the Local Improvement Charges Act.
if any) which may be estimated as if the. Unit has been assessed as fully completed by the taxing
authority for the calendar year in which the transaction is completed as well as for the following
calendar year, notwithstanding the same may not have been levied or paid on the Title Transfer
Date. The Vender shall be entitled in its sole discretion to collect from the Purchaser a reasonable
estimate of the taxes as part of the Occupancy Fee and/or such further amounts on the Title
Transfer Date, provided ail amounts so collected shall either be remitted to the relevant taxing
authority on account of the Unit or held by the Vendor pending receipt of final tax bills for the
Unit, following which said realty. taxes shall be readjusted in accordance with subsections $0(8)
and {9) of the Act; and

(it} commen expense contributions attributable to the Unit. with the Purchaser being obliged to provide
the Vendor on or before the Title Transfer Date with a series of post-dated cheques payable to the
condominium corporation for the common expense contributions attributable to the Uniz, for such
period of time after the Title Transfer Date as determined by the Vendor (but in no event for more
than one year). : :

Interest on all money paid by the Purc’haé_ér or. account of the Purchase Price, shall be adjusted and credited
to the Purchaser in accordance with paragraph 5 of this Agresment. -

The Purchaser shall, in addition to the_Ppréhase Price, pay the following amounts to the Vendor or. the Title
Transfer Date: - s :

(i) If there are chattels involved. in this transactior, the allocation of value of such chattels shall be
estimated where necessary by the Vendor znd retail sales tax may be collected and remitted by the
Vendor or alternatively, thé Purchaser shall pay zs a credit to. the Vendor on the Statement of
Adjustments, the provincial sales tax paid by the Vendor on account of chattels in Schedule “B™;

(i) Any new taxes imposed on or-payable in respective to the purchase of the Unit by the federal,
" provincial, or mynjcipal‘govenunent'or'any increases to existing taxes currently imposed on the
Unit by such government;

(iii) The zmount of any parks [e,}f:y levied. -charged or otherwise imposed with respect to the
Condominium, the Property- or the Unit by any govermmental authority, not to exceed One
Thousand Five Hundred ($1,500.00) Dollars plus.G.S.T. per unit: -

(iv) - The cost of the TWC enrelment fze for the Unit (together with any provincial or federal taxes
exigible with respect thereto); 33, 15D ’:,7‘(_“;
(v} The cost of utility meters. water meter installations, hydro and gas meter or check meter

installations, water and sewer service conmection charges and hydro and gas installation and
connection or energization charfes for the Condominium and/or the Unit, the Purchaser’s portion
of such instailation and/or connection or energization charges and costs to be calculated by dividing
the total amount of such charges and costs by the number of residential dwelling units in the
Condominium and by charging the Purchaser in the statement of adjustments with that portion of
the charges and costs:;

(vi} The cost of any carbon monoxide detecfor installed in the Unit (if applicable):

(vii) The charge imposed upon the Vendor or its 'solicitors by the Law Society of Upper Canada upon
registration of 2 Transfer/Deed of Land or Charge/Mortgage of Land or any other instrument;

(viif} A sum of Fifty ($50.00) Doliars for each cheque tendered pursuant to paragraph 1(z) and 1(b) of
this Agreement and for any cheque tendered for upgrades or any other monies paid on account of
the Purchase Price up to. but not including the Title Transfer Date representing a reasonable

‘reimbursement to the Vendor of the costs incurred or to be incurred by the Vendor in fulfillment of
the requirements of subsection 81(6) of the Act:

(ix) The Purchaser agrees to pay'Three Hundred ($300.00) Dollars towards the cost of abtaining

{partial} discharges of mortzages not intended to be assumed by the Purchaser;

In the event that the Purchaser desires to increase the amount to be paid to the Vendor's solicitors on the
Oscupancy Date at any time after the expiry of the initial ten {10) day statutory rescission period. or wishes to
vary the manner in which the Purchaser has previcusly requested to take title to the Property, or wishes to 2dd
or change any unit(s) being acquired from the Vendor, ther the Purchaser hereby covenants and agrees to pay
to the Vendor’s Salicitor’s the legal fees and ancillary disbursements which may be incurred by the Vendor
or charged by the Vendor’s Salicitors in order to implement any of the foregoing changes so requested by the
Purchaser (with the Vendor's Solicitors” legal fees for implementing any such changes to any of the interim
closing and/or final closing documents so requested by the Purchaser and agreed to by the Vendor being
$350.00 plus G.8.T.), but without there being any oblization whatsoever on the part of the Vendor to approve
of. or to implement, any of the foregoing changes so requested.
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(h)

4

It is further understood and agreed that the Unit may include 2 rental or leased furnace or hot water tank or
HVAE equipment and associated components which would remain the property of the appropriate company
or other supplier of such item. and in such event and where the cost of same does not comprise a common
expense of the Condominium, the Purchaser-shali pay the monthly rental/lease charges assessed with respect
thereto from and after the Occupancy Date, and in any event shall execute all reguisite rental or security

decuments in connection therewith.

The Purchaser acknowledges that-it may be required to enter into an agreement with the supplier of hydro
services to the Condominium (the “Hydro Supplier™ on or before the Closing Date, Furthermore. the
Purchaser acknowledges that such agreement may require the Purchaser to deliver a security deposit to the
Hydro Supplier prior to the Occupancy Date and the Purchaser agrees to deliver such security deposit to the
Vendor on the Occupancy Date.

It is acknowledged and agreed by the parties hereto that the Purchase Price already includes 2 component
equivalent to both the federal portion and, if applicable, the provincial portion of the harmonized goods and
services tax or single sales tax exigible'with respect to this purchase and sale transaction less the Rebate as
defined below (hereinafter referred to as the “HST"}, and that the Vendor shall remit the HST to CRA on
behalf of the Purchaser forthwith following the completion of this transaction. The Purchaser hereby warrants
and represents to the Vendor that with respect to this transaction, the Purchaser qualifies for the new housing
rebate applicable pursvant to Section 254 of the Eveise Tax Act {Canada), as may be amended, and the new
housing rebate announced by the Ontario-Ministry of Revenue (collectively, the “Rebate™, in its Information
Neotice dated June 2009 — No. 2 (the “Ontaris. Circuiar™) and further warrants and represents that the
Purchaser is'a natural person who is. acquiring the Property with the intention of being the sole beneficial
owner thereof on the Title Transfer Date-(and not as the agent or trustee for or on behalf of any other party or
parties), and covenants that upon the Otcupancy. Daté the Purchaser or one or more of the Purchaser’s
relations (as such term is defined in the Exéise Tax Aczy shall personally occupy the Unit as his primary place
of residence, for such period of time asshall be required by the Excise Tax Act, and any other applicable
legislation, in order to entitle the Purchaser to :the Rebate (and the ultimate assignment thereof to and in
favour of the Vendor) 'in respect of the Purchaser’s acquisition of the Unit, The Purchaser further warrants
and represents that he has not claimed (and heréby covenants that the Purchaser shall not hersafter claim}, for
the Purchaser's own account, any-part of the Rebate or the RST transitional housing rebate referred to in the
Ontarie Circular (the “Transitional Rebate™ in connection with the Purchaser's acquisition of the Unit,
save as otherwise hereinafter expressly provided or contemplated. The Purchaser hereby irrevocably assigns
te the Vendor all of the Purchaser’s rights. interests and entitlements to the Rebate and the Transitional
Rebate (and concomitantly releases all of the Purchaser's elaims or interests in and to the Rebate and the
Transitional Rebate, to and in favour of the Vendor). and hereby irrevocably authorizes and directs CRA to
pay or credit the Rebate and the Transitional Rebate directly to the Vendor. In addition. the Purchaser shall
execute and deliver to the Vendor, forthwith upen the Vendor's or Vendor's solicitors request for same (and
in any event on or before the Title Transfer Date), all requisite documents and assurances that the Vendor or
the Vendor's solicitors may reasonably require in order to confirm the Purchaser's entitlement to the Rebate
and/or to enable the Vendor to obtain the benefit of the Rebate and the Transitional Rebate (by way of
assignmient or otherwise), including without limitation, the New Housing Application for Rebate of Goods
and Services Tax Form as prescribed from time to time (the "Rebate Forms™). The Purchaser covenants and
agrees to indemnify and save the Vendor harmless from and against any loss, cost, damage and/or liability
(including an amount equivalent to the Rebate and the Transitional Rebate, plus penalties and interest
therean) which the Vendor may suffer. incur or be charged with, as a result of the Purchaser's failure to
qualify for the Rebate, or as aresuls of the Purchaser having qualified initially but being subsequently
disentitled to the Rebate, or as a resuit of the inability to zssign the benefit of the Rebate or the Transitional
Rebate to the Vendor (or the ireffectiveness of the documents purporting to assign the benefit of the Rebate
or the Transitional Rebate to the Vendar). As security for the payment of suck amount, the Purchaser does
hereby charge and pledge his interest inthe Unit with the intention of creating a lien or charge against same.
It is further understood and agreed by the parties hereto that:

() if the Purchaser does not qualify for the Rebate, or fails to deliver to the Vendor or the Vendor's
soiicitors forthwith upon the Vendor's or the Vendor's solicitors request for same {and in any cvent
on or before the Title Transfer Date) the Rebate Forms duly executed by the Purchaser, together
with all other requisite documents and assurances that the Vendor or the Vendor’s solicitors may
reasonably require from the Purchaser or the Purchaser's solicitor in order to confirm the
Purchaser’s eligibility for the Rebate and/or to ensure that the Vendor ultimately acquires (or is
otherwise assigned) the benéfit of the Rebate and the Transitional Rebate: or

(i} if the Vendor believes, for whatever reason. that the Purchaser does not qualify for the Rebate,
regardless of any documentation provided by or on behalf of the Purchaser (inciuding any statutory
declaration sworn by the Purchaser) to ‘the contrary, and the Vendor's belief or position on this
matter is communicated to the Purchaser or the Purchaser’s soliciter on or hefore the Title Transfer
Date;

then notwithstanding anything heréinbefore or hereinafter provided to the contrary, the Purchaser shall be
obliged to pay to the Vendor (or to whomsoever the Vendor may in writing direct), by certified cheque
delivered on the Title Transfer Date, an amount equivalent to the Rebate and/or the Transitional Rebate, in
addition to the Purchase Price and in those circumstances where the Purchaser maintains that he is eligible for
the Rebate despite the Vendor’s belief to-the contrary, the Purchaser shall (after payment of the amount
cquivalent to the Rebate as aforesaid) be fiilly entitled to pursug the procurement of the Rebate directly from
CRA. It is further understood and agreed that in the event that the Purchaser intends to rent out the Unit
before or after the Title Transfer Date, the Purchaser shall not be entitled to the Rebate, but may nevertheless
be entitled to pursue, on his own after the Title Transfér Date, the federal and provincial new rentzl housing
rebates directly with CRA. pursuant to Section 256.2 of the Excise Tax Act, as may be amended. and other
applicable legislation to be enacted relating to the provincial new rental housing rebate.

Notwithstanding any other provision herein contained in this Agreement, the Purchaser acknowledges and
agrees that the Purchase Price does not include any HST exigible with respect to any of the adjustments
payable by the Purchaser pursuant to this Agreement, or any extras or upgrades or changes purchased,
ardered or chosen by the Purchaser fromy: the Vendor which are not specifically set forth in this Agreement,
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and the Purchaser covenants and agrees to pay such HST to the Vendor in accordance with the Excise Tax
Act. In addition. and without limiting the gensrality of the foregoing. in the event that the Purchase Price is
increased by the addition of extras, changes. upgrades or adjustments and as a result of such increase. the
quantum of the Rebate that would otherivise be available is reduced or extinguished (the quantum of such
reduction being hereinafter referred o as'the “Reduction™). then the Purchager shall pay to the Vendor on the
Title Transfer Date the zmount of (as determined- by the Vendor in its sole and absolute discretion) the
Reduction. e o

() An administration fee of TWQ HUNDRED AND FIFTY ($250.00) DOLLARS shali be charged to the
Purchaser for any cheque payable hereunder delivered to the Vendor or to the Vendor's Solicitors and not
accepted by the Vendor’s or the Vendor's Solicitor's bank for any reason. At the Vendor's option, this
administration fee can be collected as an adjustment on the Title Transfer Date or together with the
replacement cheque delivered by the Purchaser.

The Vendor or its Soliciter shall notify the Purchaser or his/ier Solicitor following registration of the Creating
Documents so as to permit the Purchaser or his/her'Solicitor-to examine titie to the Unit (the “Notification Date™). The
Purchaser shall be allowed twenty (20) days from the Notification Date (the “Examination Period™) to examine title
to the Unit at the Purchaser’s own expense and shall not call for the preduction of any surveys, title deeds, abstracts of
title, grading certificates. occupancy permits or certificates, ror any other proof or evidence of the title or occupiability
of the Unit, except such copies thereof as are in the Vendor's possession.  If within the Examination Period, any valid
objection to title or to any outstanding work order is made in writing to the Vendor which the Vendor shall be unable or
unwilling to remove and which the Purchaser will not waive, this Agreement shall, notwithstanding any intervening
acts Or negotiations in respect of such objections. be null and void and the deposit monies together with the interest
required by the Act to be paid after deducting any paymenes due to the Vendor by the Purchaser as provided for in this
Agreement shall be returned to the Purchaser and thie Vendor shall have no further liability or obligation hereunder 2nd
shall not be liable for any costs or damages. ‘Save as'to any valid objections so made within the Examination Period, the
Purchaser shell be conclusively deemed to have' accepted. the title of the Vendor to the Unit. The Purchaser
acknowledges and agrees that the Vendor shall be entitled to respond to some or all of the requisitions submitted by or
on behalf of the Purchaser through the use of a standard title memorandum or title advice statement prepared by the
Vendor's Solicitors, and that same shall constitite asatisfactory manner of responding to the Purchaser’s requisitions,
thereby relieving the Vendor and the Vendor's Solicitors of the requirement to respond directly or specifically to the
Purchaser’s requisitions. R - .

Direction Re: Title

8.

Permitte

The Purchaser hereby agrees to submit to ‘the Vendor or the Vendor’s Solicitors on the earlier of the Occupancy Date
and twenty (20) days prior to the Title Transfer Date, z written direction as to how the Purchaser intends to take title to
the Unit, including, the date(s} of birth and marita} status and tl;e'Purchaser‘shall be required to ¢lose the transaction in
the manner so advised unless the Vendor otherwise consents in writing, which consent may be arbitrarily withheld. If
the Purchaser does not submit such confirmation within the'required time as aforesaid the Vendor shall be entitied 1o
tender 2 Transfer/Deed on the Title Transfer Date engrossed in the name of the Purchaser as shown on the face of this

Agreement,

d Encumbrances

9.

(a) The Purchaser agrees to accept title subject to the following:

(i the Condominium Documents, notwithstanding that they may be amended and varied from the
proposed Condominium Documents in the genera] form attached to the Disclosure Statement
delivered to the Purchaser as set out in Schedule “E™

(ii) registered restrictions or covenants thar run with the Property. including any encroachment
agreement(s) with any governmental authorities or adjacent land owner(s), provided that same are
complied with as at the Title Transfer Date;

{iii) easements, rights-of-way and/or licences now registered (or to be registered hereafter) for the
supply and installation of utility services, drainage. telephone services, electricity, gas, storm and/or
sanitary sewers. water, cable television/intemet, recreational and shared facilities, and/or any other
service(s) to or for the bénefit of the Condominium (or to any adjacent or neighbouring properties),
including any casement(s) which may be required by the Vendor {or by the owner of the Property,
if not one and the same as the Vendor), or by 2ny owner(s) of adjacent or neighbouring propertizs,
for servicing and/or access to (or entry from} such properties, together with any easement and cos:-
sharing agreement(s) or reciprocal agreement(s) confirming (or pertaining to) any easement or
right-of-way for access, egress, support and/or servicing purposes, and/or pertaining to the sharing
of any services. facilities and/or amenities with adjacent or neighbouring property owners, provided
that any such easement and édst—_s_ha_ring agreements or reciprocal agreements are (insofar as the
obligations thereunder pertaining to the Property. or any portion thereof, are concerned) complied
with as at the Title Transfer Date: '

(iv) registered municipal agreements and régistered agreements with publicly regulated utilities and/or
with local ratepayer associations. including without limitation, any development. site plan,
condomintum, subdivision, Section 37, collateral, limiting distance, engineering and/or other
municipal agreement (or:similar agreements entered inte with any governmental authorities
including any amendmients or addenda related thereto), (with all of such agreements being
hereinafter collectively referred o as the “Development Agreements™), provided that same are
complied with as at the Title Transfer Date. or security has been posted in such amounts and on
such terms as may be required by the governmental authorities to ensure compliance therewith
and/or the completion of any outstanding obligations thereunder: and

v) unregistered or inchoate liens for‘unpaid utilities in respect of which no formal bill, account or

invoice has been issued by the relevant utility authority (or if issued, the time for payment of same
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has not yet expired), without any claim or request by the Purchaser for any utility holdback{s) or
reduction/abatement in the Purchase Price, provided that the Vendor delivers to the Purchaser the
Vendor's written undertaking to pay all outstanding urility accounts owing with respect to the
Property (including any amounts owing in connection with any final meter reading(s) taken on or
immediately prior to the Title Transfer Date, if applicable). as soon as reasonably possible after the
completion of this transaction; - o .

(b It is understood and agreed that the Vendor shall not be obliged to obtain or register on title to the property a
release of (or an amendment to) any of the aforementionsd casements. Development Agreements, reciprocal
agreements Of restrictive covenants of any of the other aforementioned agreements or notices, nor shall the
Vendor be obliged-to have any .of same deleted from the title to the Property, and the Purchaser hersby
expressly acknowledges and agrees that the Purchaser shall satisfy himself or herself as to compliance
therewith. The Purchaser agrees to observe and comply with the terms and provisions of the Development
Agreements, and all restrictive covenants registered on title, The Purchaser further acknowledges and agrees
that the retention by the local municipality within which the Property is situate (the “Municipality™), or by
any of the other governmental autherities, of security (e.g. in the form of cash, letters of credit, a performance
bond, ete., satisfactory to the Municipality and/or eny of the other governmental authorities) intended to
guarantee the fulfilment of any outstanding obligations under the Development Agresments shall, for the
purposes of the purchase and sale :transaction contemplated hereunder, be deemed to be satisfactory
compliance with the terms and provisions of the Development Agreements, The Purchaser also
acknowledges that the wires, cables and fittings comprising the cable television system serving the
Condominium are (or may be) owned. by the local cabie television supplier, or by a company associated,
affiliated with or related to the Vendor, |

(c) The Purchaser covenants and agrees to consent to the marters referred to in subparagraph 9¢a) hereof and to
execute all documents and do all things' requisite for this purpose, eitheér before or after the Title Transfer
Date: o

(d) In the event that the Vendor is not the registered .owner of the Property. the Purchaser agrees to accept a
conveyance of title from the registered owmer together with the owner's title covenants in lieu of the

Vendor’s,

(e} The Vendor shall be entitled to insert in-the Transfer/Deed of Land, specific covenants by the Purchaser
pertaining to any or ail of the Testrictions, easements. covenants and agreements referred to herein and in the
Condominium Documents, and in such case, the Purcheser may be required to deliver separate written
covenants on closing, If so requested by the Vendor, the Purchaser covenants to execute al} documents and
instruments required to convey or corifirm ‘any of the easements, licences. covenants, agreements, and/or
rights, required pursuant 1o this Agreement and shall observe and comply with 21 of the terms and provisions
therewith. The Purchaser-may be required to obtair a similar covenant {enforceabie by and in favour of the
Vendor). in any agreement entered into between the Purchaser and any subsequent transferee of the Unit

Vendor's Lien

10.

The Purchaser agrees that the Vendor shall have a Vendor's Licn for unpaid purchase monies on the Title Transfer
Date and shall be-entitled to register 2 Notice of Vendor's Lien against the Unit any time after the Title Transfer Date,

Partial Discharges

11.

The Purchaser acknowledges that the Unit may be encumbered by mortgages (and colleteral security thereto) which are
not intended to be assumed by the Purchaser and that the Vendor shall not be obliged to obtain and register (partial}
discharges of such mortgages insofar as they affect the Unit on the Title Transfer Date. The Purchaser agrees to accept
the Vendor’s Solicitors™ undertaking to obtain and register (partizl) discharges of such mortgages in respect of the Unit,
as soon as reasonably possible after the Title Transfer Date subject to the Vendor or its solicitors providing to the
Purchaser or the Purchaser's Solicitor the following:

(a) @ mortgage statement or letter from the mortgagee(s) (or from their respective solicitors) confirming the
ameunt, if any, required to be paid to the mortgagee(s) to obtain (partial) discharges of the mortgages with
respect to the Unit; '

(k) 2 direction from the Vendor to the Purchaser 1 pay such amounts to the mortgagee(s) (or to whomever the
mortgagees may direct) on the Title Transfer Date to obtzin a (pertial) discharge of the mortgage(s) with
respect to the Unit; and

(c) an undertaking from the Vendor’s Solicitors w deliver such amounts to the mortgagees and to obtain and
register the (partial) discharge of the mortgages with respect to the Unit upon receipt thereof and within a
reasonable time following the Title Transfer Date and to advise the Purchaser or the Purchaser's Solicitor
concerning registration particulars by posting same on the internet.

Construction Lien Act

The Purchaser covenants and agrees that he/she is 2 “home buyer” within the meaning of the Construcrion Lien Act,

12.
R.8.0. 1990, ¢.C.30 and will not claim any lien holdback on the Occupancy Date or Title Transfer Date. The VYendor
shall complete the remainder of the Condominium according to its schedule of completion and neither the QOceupancy
Date nor the Title Transfer Date shall be delayed on that account.

The Planning Act \

13.

This Agreement and the ansaction arising therefrom are conditional upon compliance with the provisions of secton
50 of the Planning Act, R.8.0, 1990, ¢.P.13 and any amenéments therete on or before the Title Transfer Date,
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Title Transfer Date

14,

{a) The provisions of the Tarion Addendum reflect the TWC's policies, regulations and/or guidelines on
extensions of the First Tentative Occupancy Date, but it is expressly understood and agreed by the parties
hereto that eny failure to provide notice(s) of the extension(s) of the First Tentative Occupancy Date,
Subsequeni Tentative Occupancy Dates or Firm Occupancy Date, in accordanse with the provisions of the
Tarion Addendum shali only give rise to 2 damage claim by the Purchaser against the Vendor up 0 a
maximum of $7.500.00, as moare particularly set forth in the Regulations to the Ontario New Home
Warranties Plan Act, R,S,0. 1990, 25 amended (the “ONHWPA®"), and under no circumstances shall the
Purchaser be entitled to terminate this transaction or otherwise rescind this Agreement as a result thereof.

other then in accordance with the Tarion Addendum.

(2 The Vender's Solicitors shall designate a date not less than twenty (20) days after written notice is given to
the Purchaser or his or her solicitor. of the registration. of the Creating Documents as the Title Transfer Date.
The Titie Transfer Date once designated may be extended from time to time by the Vendor's Selicitors
provided that it shall not be more than twenty-four (24) months following the Occupancy Date.

Purchaser’s Covenants. Representations and Warranties

15.

16.

17.

18.

The Purchaser covenants and agrees that this Agreement is subordinate to and postponed t0 any mortgages arranged by
the Vendor and any advances thereunder from timé to time. and to any easement, license or other agresment concemning
the Condominium and the Condominium Documents. The Purchaser further agrees to consent to and execute all
documentation as may be required by the Vender in this regard and the Purchaser hereby irrevocably appoints the
Vendor as the Purchaser’s attorney to execute any consents or other documents required by the Vendor to give effect to
this paragraph. The Purchaser hereby consents to the Vendor obtaining a consumer’s report containing credit and/or
personal information for the purposes of this transaction. The Purchaser further agrees to deliver to the Vendor, from
time to time, within ten (10) days of written demand from the' Vendor, all necessary financial and personal information
required by the Vendor in order to evidence the Purchaser's ability to pay the balance of the Purchase Price on the Title
Transfer Date, including without limitation, written confirmation of the Purchaser's income and evidence of the source
of the payments required 10 be made by the Purchaser in.accordance with this Agreement.  Without limiting the
generality of the foregoing and notwithstanding any other provision in this Agreement to the contrary, within ten (10)
days of written demand from the Vendor, the Purchaser agrees to produce evidence of 2 satisfactory mortgage approval
signed by a lending institution or other mortgagee accepiable to the Vendor confirming that the said lending institution
or acceptable mortgagee will be advancing funds to the Purchaser sufficient to pay the balance due on the Title
Transfer Date. Ifthe Purchaser fajls to provide the mortgage approval as aforesaid. then the Purchaser shall be deemed
to be in default under this Agreement. The. Vendor may,-in its sole discretion, elect to accept in the place of such
mortgage commitment, other evidence satisfactory to the Vendor that the Purchaser will have sufficient funds to. pay
the balance due on the Title Transfer Date, ‘

The Purchaser acknowlsdges that notwithstanding :any rule of law to the contrary, that by executing this Agreement, it
has not acquired any. equitable or legal interest in.-the Unit or the Property. The Purchaser covenants and agrees not to
register this Agrecment or notice of this Agreement or a‘caution, certificate of pending litigation, Purchaser’s Lien, or
any other document providing evidence of this Agreement-against title to the Property, Urit or the Condominium and
further agrees not to give, register, or pemit to be registered any encumbrance agzinst the Property, Unit or the
Condominium. Should the Purchaser be in defauit of his or her obligations hereunder, the Vendor may, as agent and
atlorney of the urchaser, cause the removal ofnotice of this Agreement, caution or other document providing evidence
of this Agreement or any assignment thereof, from the title to the Property. Unit or the Condominium, In addition. the
Vendor. atits option, shall have the right to declarg this Agreement null and void in accordance with the provisions of
paragraph 26 hereof. The Purchaser hereby irrevocably conssnts to a court order removing such notice of this
Agreement, amy cuution. or any other document or instrument whatsoever from title to the Property, Unit or the
Condeminium il the Purchaser agrees o pay all of the Vendor's costs and expenses in obtaining such order
(including the \'endor’s Solicitor's fees on 2 ful] indemnity basis).

The Purchaser vos enants not to list for sale or lease, advertise for sale or lease, sel] or lease. nor in any way assign his
or her interest under this Agresment. or the Purchaser's rights and interests hereunder or in the Unit, nor directly or
indirectly permir any third party to list or advertise the Unit for sale or lease, at any time until after the Title Transfer
Date, without the prior written consent of the Vender, which consent may be arbitrarily withheld. The Purchaser
acknowledges and ugrees that once a breach of the preceding covenant occurs. such breach is or shall be incapable of
rectification, and accordingly 14 urchaser acknowledges. and agrees that in the event of such breach, the Vendor shall
have the unilateral right and ent e 0f terminating this Agreement and the Occupancy License , effective upon delivery
of notice of termination 1o 1w Purchaser or the, Purchaser's. solicitor, whereupon the provisions of this Agreement
dealing with the consequence ! rermination by reason of the Purchaser's default, shail apply. The Purchaser shall be
entitled 1o direct that title to 1 © nit be taken in the name of his or her spouse, or a member of his or her immediate
family only, and shall not be peritted to direct titie to any other third parties.

The Purchaser acknowledges that the Vendor is (or may in the future be) processing and/or completing one or more
rezoning or minor variance appiications with respect to the Lands (and/or the lands adjacent thereto or in the
neighbouring vicinity thereof), as a well as a site -plan approval/development application/draft plan of condominium
approvai with respect to the Lands. in order 1o permit the development and construction of the Condominium thereon.
The Purchaser acknowledges that during the rezoning. minor variance, site plan and/er draft plan of condominium

¢welling units comprising the Condominium) may vary, and the location of the Condominium
may likewise be altered, withous adversely. affecting the floor plan layout. design and size of the interior of the Unit,
and the Purchaser hereby expressly agrees to complete this transaction notwithstanding the foregoing, without any
abatement in the Purchase Price. and without any entitlement to a claim for damages or other compensation
whatsoever, The Purchaser further covenants and agrees that it shall not oppose the aforementioned zoning, minor
variance and site plan/development applications, nor any otheér applications ancillary thereto, including without
limitation. any application submitted or pursued by or on behalf of the Vendar to lawfully permit the development and
registration of the Condominium. or to obtain an increase in the density coverage or the dwelling unit count (or vield)
thereof, or for any other lawfil purpose whatsoever, and the Purchaser expressly acknowledges and agrees that this
tovenant may be pleaded as an estoppel or bar to any-opposition or objection raised by the Purchaser thereto,
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The Purchaser covenants and agrees that he/she shall not interfere with the completion of other units and the commen
clements by the Vendor, Until the Condominium is completed and all units sold and transferred the Vendor may make
such use of the Condominium as may facilitate the completion of the Condominium and sale of all the units, including,
but not limited to the maintenance of a sales/rental/administration/construction office(s) and model units, and the

display of signs located on the Property.

Termination without Default

20.

In the event this Agreement is terminated through no fault of the Purchaser. all deposit monies paid by the Purchaser
towards the Purchase Price, together with any interest required by law to be paid. shail be returned to the Purchaser:
provided however, that the Vendor shall not he obligated to return any menies paid by the Purchaser as an Occupancy
Fee. The Vendor shall be entitled to require the Purchaser-to execute 2 relezse of any surety, lender or any other third
party requested by the Vendor in its discretion prior to the return of such monies. In no event shall the Vendor or its
agents be liable for any damages or costs whatsoever and without limiting the generality of the foregoing, for any loss
of bargain, for any relocating costs, or for any. professional or other fees paid in relation to this transaction. This
provision may be pleaded by the Vendor as a complete defence to any such claim,

Tarion Warranty Corporation

The Vendor represents and warrants to the Purchaser that the Vendor is a registered vendor/builder with the TWC. The
Purchaser acknowledges and agrses that any warranties of workmanship or materials, in respect of any aspect of the
construction of the Condominiym including the Unit. whether implied by this Agreement or at law or in equity or by
any statute or otherwise, shall be limited to only ‘those warranties deemed to be given by the Vendor under the
ONHWPA and shall extend only for the time period and in respect of those items as stated in the ONHWPA, it being
understood and agreed that there is no representation, warranty, cuarantee, collateral agreement. or condition precedent
to. concurrent with or in any way affecting: this Agreement.. the Condominium or the Unit, other than as expressed
herein. The Purchaser hereby irrevocably appoints the Vendor histher agent to complete and execute the TWC
Certificate of Deposit and any excess condominitum deposit insurance documentation in this regard, as required, both

on its own behalf and on behalf of the Purchaser.

Rioht of Entry

22,

Notwithstanding the Purchaser occupying the Unit on the Occupancy Date or the closing of this transaction znd the
delivery of title to the Unit to the Purchaser, as applicable, the Vendor or any person autherized by it shall be entitled at
all reasonable times and upon reasonable prier notice to the Purchascr to enter the Unit and the common elements in
order to make inspections or to do any work or replace therein.or thereon which may be deemed necessary by the
Vendor in connection with the Unit or the common elements and such right shall be in addition to any rights and
casements created under the Act. A right of entry, in favour of the Vendor for a period not exceeding five (5) years
similar to the foregoing may be included in the Transfer/Deed provided on the Title Transfer Date and acknowledged
by the Purchaser at the Vendor's sole discretion. ‘

Occupancy

23.

{a) The Unit shall be deemed to be substantially compieted when the interior work has been finished to the
minimum standards aliowed by the Municipality so that the Unit may be lawiully occupied notwithstanding
that there remains other work within the ‘Unit and/or the common elements to be completed. The Purchaser
shall not occupy the Unit until the Munitipality has permitted same or consented thereto, if such consent is
required and the Occupancy Date shall be posiponed until such required consent is given. The Purchaser
shall not require the Vendor to provide or produce an vccupancy permit, certificate or authorization from the
Municipality other than the documentation required by paragraph 8 of the Tarion Addendum. Provided that
the Vendor complies with paragraph 8§ of the Tarion Addendum, the Purchaser acknowledges that the failure
to complete the common elements before the Occupancy Date shall not be deemed to be failure to complete
the Unit, and the Purchaser agrees to complete this ransaction notwithstanding any claim submitted to the
Vendor and/or to the TWC in respect of apparent deficiencies or incomplere work provided, always, that such
incomplete work does not Prevent occupancy of the Unit as, otherwise, permitted by the Municipality.

(b) If the Unit is substartially complete :and-ﬁt: for occupancy on the Occupancy Date, as provided for in
subparagraph (a) above, but the Creating Documents have not been registersd, (or in the event the
Condominium is registered prior to the Occupancy Date and closing documentation has yet to bs prepared),
the Purchaser shall pay to the Vendor, a further amount on account of the Purchase Price specified in
paragraph 1(b) hereof without adjustment save for any pro-rated portion of the Occupancy Fee described and
calculated in Schedule “C™, and the Purchaser shall occupy the Unit on the Occupancy Date pursuant to the
Occupancy Licence attached hereto as Schedule “Cn.

Inspection

24,

(a) The Purchaser or the Purchaser's destanate as hereinafer provided agrees to meet the Vendor's
representative at the date and time designated by the Vendor. prior to the Occupancy Date, to conduct a pre-
delivery inspection. of the Unit (the “PDI™) and to list a)] items remaining incomplete at the time of such
inspection together with all mutually agreed deficiencies with respect to the Unit, on the TWC Certificate of
Completion and Possession (the “CCP™) and the PDI Form. in the forms prescribed from time to time by,
and required to be compicted pursuant to the provisions of the ONHWPA. The said CCP and PDI Forms
shall be executed by both the Purchaser or the Purchaser’s designate and the Vendor’s representative at the
PDI and shail constitute the Vendor's only undertaking with respect to incomplete or deficient work and the
Purchaser shall not require any further undertaking of the Vendor to complete any outstanding items. In the
event that the Vendor performs any additional work to the Unit in its discretion, the Vendor shall not be
deemed to have waived the provision of this paragraph or otherwise enlarged its obligations hereunder.

(b) The Purchaser acknowledges that the Homeowner Information Package as defined in TWC Bulletin 42 (the
“HIP™} is available from TWC and that the Vendor further agrees to provide the HIP to the Purchaser or the
Purchaser’s designate, at or before the PDIL. The Purchaser or the Purchaser’s designate agrees to execute and
provide to the Vendor the Confirmation of Receipt of the HIP forthwith upon receipt of the HIP,
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{c) The Purchaser shzll be entitled to send a designate to conduct the PD] in the Purchaser's place or attend with
their designate, provided the Purchaser first provides to the Vendor a written authority appointing such
designate for PDI prior to the PDL If the Purchaser appoints 2 designate, the Purchaser acknowledges and
agrees that the Purchaser shall be bourd by all of the documentation executed by the designate to the same
degree and with the force and effect as if executed by the Purchaser directly.

{d) In the event the Purchaser and/or the Purchaser's designate fzils to attend the PDI or fafls to execute the CCP
and PDI Forms at the conclusion of the PDI. the Vendor may declare the Purchaser to be in defauit under this
Agreement and may exercise any or all of its remedies set forth in this Agreement of Purchase and Sale
and/or at law, Alternatively, the Vendor may, et ifs option. complete the within transaction but not provide
the keys to the Unit to the Purchaser until the CCP and PDI Forms have been executed by the Purchaser
and/or its designate or complete the within transaction and complete the CCP and PDI Forms on behaif of the
Purchaser anc/or the Purchaser’s desipnate and the Purchaser hereby irrevocably appoints the Vendor the
Purchaser’s attorney and/cr agent and/or designate to complete the CCP and PDI Forms on the Purchaser’s
behalf and the Purchaser shall be bound as if the Purchaser or the Purchaser's designate had executed the
CCP and PDI Forms. .

(e) In the event the Purchaser and/or the Purchaser's designate fails to execute the Confirmation of Receipt of the
HIP forthwith upon receipt thereof the Vendor may declare the Purchaser to be in default under this
Agreement and may exercise any or all of its remedies set forth in this Agreement of Purchase and Sale
and/or at law. '

Purchaser’s Default

25,

{(a) In the event that the Purchaser is in defaulr with respect to any of his or her obligations contained in this
Agreement (other then paragraph 2(d) heréof) or in the Occupancy License on or before the Title Transfer
Date and fails to remedy such default.-forthwith, if such default is a monetary default and/or pertains to the
execution and delivery of documentation required to be-given to the Vendor on the Occupancy Date or the
Title Transfer Date, or within five (3) days of the Purchaser being so notified in writing with respect to any
other non-monetary defzult, then the Vendor. in addition to (and without prejudice to) any other rights or
remedies available to the Vendor (at law or in equity) may, at its sole option, unilaterally suspend all of the
Purchaser’s rights, benefits and privileges contained herein {including without limitation, the right to make
colour and finish selections with respect to the Unit as hersinbefore provided or contemplated), and/or
unilaterally declare this Agreement and the Oceupancy License to be terminated and of no further force or
effect. All menies paid hereunder (including the deposit monies paid or agreed to be paid by the Purchaser
pursuant to this Agresment which sums shall be aceelerated on demand of the Vendor), together with any
interest eamed thereon and monies paid or payabie for extras or upgrades or changes ordered by the
Purchaser, whether or rot installed in the Dwelling, shall be forfeited to the Vendor. The Purchaser agrees
that the forfeiture of the aforesaid monies shall not be a penalty and it shall not be necessary for the Vendor
to prove it suffered any damages in order for the Vendor to be able to retain the aforesaid monies. The
Vendor shall in such event'still be entitled to claim damages from the Purchaser in addition to any monies
forfelted to the Vendor. The 2foresaid retention of monies is in addition to {and without prejudice to) any
other rights or remedies available to the Vendor at law or in equity. In the event of the termination of this
Agreement and/or the Occupancy License by reason of the Purchaser's default as aforesaid, then the
Purchaser shall be obliged to forthwith vacate the Unit {or cause same to be forthwith vacated) if same has
been occupied (and shall leave the Unit in a clean condition. without any physical or cosmetic damages
thereto, and clear of all garbage, debris and any farnishings and/or belongings of the Purchaser). and shall
execute such releases and any other documents or assurances as the Vendor may require, in order to confirm
that the Purchaser does not have (and the:Purchaser hereby covenants and agrees that he/she does not have)
any legal, equitable or proprietary interest whatsocver in the Unit and/or the Property (or any portion thereof)
prior to the completion of this transaction and the payment of the entire Purchase Price to the Vendor or the
Vendor's solicitors as hereinbefore provided, and in the event the Purchaser fails or refuses to execute same,
the Purchaser hereby appoints the Vendor to be his or her. lawful attomey in orcer to execute such releases,
documents and assirances in the Purchaser’s name. place and stead, and in accordance with the provisions of
the Powers of Arrorney Aet, R.5.0. 1990, as amended. the Purchaser hereby declares that this power of
attorney may be exercised by the Vendor during any subsequent legal incapacity on the part of the Purchaser.
In the event the Vendor's Solicitors or an Bscrow Agent is/are holding any of the deposits in trust pursuant to
this Agreement, then in the event of default as aforessid, the Purchaser hereby releases the said solicitors or
Escrow Agent from any obligation to héld the deposit monies, in trust, and shall not make any claim
whatscever against the said solicitors or, Escrow Agent and the Purchaser hereby irrevocably directs and
authorizes the said solicitors or Escrow Agent to deliver the said deposit monies and accrued interest, if any,
to the Vendor, ‘ .

(b) Notwithstanding subparagraph (2) above. the Pirchaser acknowledges and agrees that if any amount,
payment and/or adjustment which are due and payable by the Purchaser to the Vendor pursuant to this
Apreement are not. made and/or paid on the date duz. but arc subsequently accepted by the Vendor,
notwithstanding the Purchaser’s default, then such amount, payment and/or adjustment shall, until paid, bear
interest at the rate equal to eight (8%) percent per annum above the bank rate as defined in subsection 19(2)
of O, Reg. 48/01 to the Act at the date of default,

Common_Elements

26.

The Purchaser acknowledges that the Condominium wil] be constructed te Ontario Building Code requirements ar the
time of issuance of the building permit. The Purchaser covenants and agrees the Purchaser shall have no claims against
the Vendor for any equal. higher or better standards of werkmanship or materials. The Purchaser agrees that the
foregoing may be pleaded by the Vendor as an estoppe] in any action brought by the Purchaser or his/her successors in
title against the Vendor. The Vendor may, from time to time. change. vary or modify in its sole discretion or at the
instance of any governmental authority or mortgagee, any elevations, building specifications or site plans of any part of
the Condominium, to conform with any municipal or architectural requirements related to building codes, official plan
or official plan amendments, zoning by-laws. committee of adjustment and/or land division committee decisions,
municipal site plan approval or architectural control. Such changes may be to the plans and specifications existing at
inception of the Condominium or as they existed atthe time the Purchaser entered into this Agreement, or as illustrated
on any seles material, including without limitation, brochures, models or otherwise. With respect to any aspect of
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censtruction, finishing or equipment, the Vendor shall have the right, without the Purchaser's consent. to substitute
materials, for those described in this Agreement or in the plans or specifications. provided the substituted materials are
in the judgment of the Vendor's architect, whose determination shall be final and binding, of equal or better quaiity.
The Purchaser shall have no claim against the Vendor for any such changes, variances or modifications nor shall the
Vendor be required to give notice thersof. The Purchaser hereby consents to any such alterations and agrees to
complete the sale notwithstanding any such modifications.

Executions

27, The Purchaser agrees to provide to the Vendorfzs'Solicitors on the Occupan'cy Date a ciear and up-te-date Execution
Certificate confirming that no executions are filed at the local Land Titles Office against the individual(s) in whose
name title to the Unit is being taken. '

28. The Unit shall be and remain at the risk of the Vendor until the Title Transfer Date, subject 1o the terms of the
Occupancy Licence attached hereto a2s Schedule "C". If any part of the Condominium is damaged before the Creating
Documents are registered, the Vendor may in its sole discretion either:

(2) make such repairs as are necessary 1o complete this ransaction and, if necessary, delay the Occupancy Date
in the manrer permitted in paragraph 7 of the Tarion Addendum:

(b) terminate this Agreement and return to the Purchaser al] deposit monies paid by the Purchaser to the Vendor,
with interest payable under law if the damage to the Condominium has frustrated this Agreement at law; or

{c) apply to a court of competent jurisdiction for an order terminating the Agreement in accordance with the
provisions of subsection 79(3) of the Act,

it being understood and agreed that all insuranc

e policies and the proceeds thereof are to be for the benefit of the
Vender alone. g =

Tender/Teranet

29, (z) The parties waive personal tender and agree that tender, in the absence of any other mutually acceptable
arrangement and subject to the provisions of paragraph 30 of this Agreement shall be validly made by the
Vendor upon the Purchaser, by a representative of the Vendor attending at the offices of Harris, Sheaffer,
LLP at 12:00 noon on the Title Transfer Date or the Occupancy Date as the case may be and remaining there
until 5:00 p.m. and is ready, willing and.able to compiete the transaction. The Purchaser agrees that keys
may be released to the Purchaser as the construction site or sales office on the Occupancy Date or the Title
Transfer Date, as applicable. The Vendor's advice that the keys are available shall be valid tender of
possession of the Property to the Purchaser. In'the event the Purchaser or his or her solicitor fails to appear or
appears and fails to close, such attendance by the Vendor's representative (which includes the Vendor's
Solicitors} shall be deemed satisfactory ‘evidence that the Vendor is ready, willing and ahle to complete the
sale at such time. Payment shall be tendered by cenified cheque drawn on any Canadian chartered bank: and

(b) It is further provided that, notwithstanding subparagraph 29 (2] hereof, in the event the Purchaser or his or her
solicitor advise the Vendor or its Solicitors. on or before the Occupancy Date or Title Transfer Date, as
applicable, that the Purchaser is unable or unwilling to complete the purchase or take occupancy, the Vendor
is relieved of any obligation to make any formal tender upon the Purchaser or his or her solicitor and may
exercise forthiwith 2ny and all of its right and remedies provided for in this Agreement and at law,

50. As the electronic registration system (hereinafter referred to as the “Teraview Electronic Registration System™ or
(“TERS™) is operative in the applicable Land Titles Otfice in which the Property is registered, then at the option of the
Vendor’s solicitor, the following provisions shall prevail;

(a) The Purchaser shall be obliged to retain a solicitor. who is both an authorized TERS user and in good
standing with the Law Society of Upper Canada o represent the Purchaser in connection with the completion
of the transaction, The Purchaser shall authorize such solicitor to, at the optien of the Vendor's Solicitors,
either execute an escrow closing agreement with the Vendor's Solicitor on *he standard form recommended
by the Law Society of Upper Canada (hercinaftér referred to as the “Escrow Document Registration
Agreement”) establishing the procedures and timing for completing this transaction or to otherwise apree to
be bound by the procedures set forth in the Escrow Document Registration Agreement,

(b) The delivery and exchange of documents, monies and keys to the Unit end the release thereof to the Vendor
and the Purchaser. as the case may be:

(i shall not occur contemporaneously with the registration of the Transfer/Deed (and other
registerable documentation): and

(i) shall be governed by the Escrow Document Registration Agreement, pursuant to which the solicitor
receiving the documents. keys and/or certified funds will be required to hold same in escrow, and
will not be entitled to release same éxcept in strict accordance with the provisions of the Escrow
Deocument Registration Agreemeént,

(c) If the Purchaser’s solicitor is unwilling or unable to complete this transaction via TERS, in accordance with
the provisions contemplated under the Escrow Document Registration Agreement. then said solicitor (or the
authorized agent thereof) shall be obliged to personally attend at the office of the Vendor's solicitor, at such
time on the Title Transfer Date 2s may be directed by the Vendor’s solicitor or as mutually agreed upon, in
order to complete this transaction via TERS utilizing the computer facilities in the Vendor’s solicitor's office,
anc shall pay a fee as determined by the Vendor's solicitor, acting reascnahly for the use of the Vendor's
computer facilitics.
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(d) The Purchaser expressly acknowledges and agrees that he or she will not be entitled to receive the
Transfer/Deed to the Unit for registration until the balance of funds due on closing, in accordance with the
statement of adjustments, are either remitted by certified cheque via personal delivery or by electronic funds
transfer to the vender’s solicitor (or in such other manner as the latter may direct) prior to the release of the
Transfer/Deed for registration.

(&) Each of the parties hereto agrees that the delivery of any documents not intended for registration on title to
the Unit may be delivered to the other party hereto by telefax transmission (or by a similar system
repraducing the original or by electronic transmission of electronically signed documents through the
Internet), provided that all documents sotransmitted hive been duly and properly executed by the appropriate
parties/signatories thereto which may be by electronic signature, The party transmitting any such document
shali also deliver the original of same (unless the document is an electronically signed document pursuant to
the Elecrronic Commerce Act) to the recipient party by overnight courier sent the day of clesing or within 7
business days of closing, if same has been so requested by the recipient party.

3] Notwitﬁstanding anything contained in this agreement to the contrary, it is expressly understood and agreed
by the parties hereto that an effective tender shall be deemed to have been validly made by the Vendor upon
the Purchaser when the Vendor's solicitor has:

(i) delivered all closing documents and/or funds to the Purchaser's solicitor in accordance with the
provisions of the Escrow Document Registration Agreement and keys are made available for the
Purchaser 10 pick up at the Vendor's sales of customer service office;

(if) advised the Purchaser's solicitor, in writing, that the Vendor is ready, willing and able to complete
the transaction in accordance with-the terms and provisions of this Agreement; and

(i) has completed all steps required- by ‘TERS in order to complete this transaction that can be
performed or undertaken by the: Viendor's solicitor without the cooperation or participation of the
Purchaser’s solicitor. and specifically when the “completeness signatory™ for the transfer/deed has
been electrenically “signed™ by the Vendor's solicitor;

without the necessity of personally attending upon the Purchaser or the Purchaser’s solicitor with the
aforementioned documents, keys andfor funds. and without any requirement to have an independent witness
evidencing the foregoing, AR : '

The Vendor shall provide a statutory declaration -on the Title Transfer Date that it is not & non-resident of Canada
within the meaning of the ITA.

The Vendor and Purchaser agree to pay the -costs of registration of their own documents and any tax in connection
therewith. : o :

The Vendor and the Purchaser agree that there is no representation, warranty. collateral agreement or condition
affecting this Agreement or the Property or supported hereby other than as expressed herein in writing.

This Offer and its acceptance is to be read with all changes of gender or number required by the context and the terms,
provisions and conditions hereof shall be for the benefit of and be binding upon the Vendor and the Purchaser, and as
the context of this Agreement permits, their respective heirs, estate trustees, successors and permitted assigns,

The Purchaser acknowledges that the suite area of the Unit, as may be represented or referred to by the Vendor or any
sales agent, or which appear in any sales material is approximate only. and is generally measured to the outside of all
exterior, corridor and stairwell walls, and to the cenire line of all party walls separating one unit from another. NOTE:
For 1nore information on the method of calculating the floor area of any unit, reference should be made to Builder
Bulletin No. 22 published by the TWC. Actual usgable floor space may (therefore) vary from any stated or represented
{loor area or gross floor area, and the extent of the actual or useable living space within the confines of the Unit may
vary from any represented square footage or floor area measurement(s) made by or on behalf of the Vendor. In
addition, the Purchaser is advised that the floor area measursments are generally calculated based on the middle floor
of the Condomininm building for sach suite type. such that units on lower floors may have less floor space due to
thicker structural members, mechanical reoms, ete.. whils units on higher floors may have more floor space.
Accordingly, the Purchaser hereby confirms and agrees that ail details and dimensions of the Unit purchased hereunder
are approximate only, and that the Purchase Price shall not be subject to any adjustment or ¢laim for compensation
whatsoever, whether based upon the ultimate square footage of the Unit. or the actual or useable living space within the
confines of the Unit or otherwise. The Purchaser further acknowledges that the ceiling height of the Unit is measured
from the upper surface of the concrete floor slab (or-subfloor) to the underside surface of the concrete ceiling slab (or
joists). However, where ceiling bulkheads are installed within the Unit, and/or where dropped ceilings are required,
then the ceiling height of the Unit will be less than that represented, and the Purchaser shall correspondingly be obliged
fo accept the same without any abatement or ¢laim for compensation whatsoever,

This Agreement shall be governed by and construed in accordance with the laws of the Province of Ontario.
The headings of this Agreement form no part hereof and are inserted for convenience of reference only.

Each of the provisions of this Agreement shall be deemed independent and severable and the invalidity or
unenforceability in whole or in part of any one or more of such provisions shali not be deemed to impair or affect in
any manner the validity, enforceability or effect ofithe remainder of this Agreement. and in such event all the other
provisiens of this Agreement shall continue in full force and-effect as if such invalid provision had never been included
herein. The Purchaser and the Vendor acknowledge and agree.that this Agreement and all amendments and addenda
thereze shall constitute an agreement made under seal.

(a) If any documents required to be executed and delivered by the Purchaser to the Vendor are. in fact, executed
by a third party appointed as the én‘tome_y for the Purchaser, then the pewer of attorney appointing such
person must be registered in the Land Titles office where the Lands are registered. and a duplicate registered
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copy thercof (together with a -statutory declaration sworn by the Purchaser's solicitor unequivocally
confirming, without any qualification. whatsoever, that said power of attorney has not been revoked) shall be
delivered to the Vendor along with such documents.

(b} Where the Purchaser is a corporation,-or where the Purchaser is buying in trust for another person or
corporation for a disclosed or undisclosed beneficiary or principal (including. without limitation, a
corporation to be incorporated). the execution of this Agreement by the principal or principals of such
corporation, or by the person named as the Purchaser in trust as the case may be, shall be deemed and
construed to constitute the persenal indemnity of such person or persons so signing with respect to the
obligations of the Purchaser herein and shall be fully liable to the Vendor for the Purchaser's obligations
under this Agreement and may not plead such -agency, trust relationship or any other relationships as a
defence to such liability. ot

Notice

40. (a) Any notice required to be delivered under the provisions of the Tarion Addendum shall be delivered in the
manner required by paragraph 14 of the Tarion Addendum.

(b) Any other notice given pursuant to the terms of this Agreement shall be deemed to have been properly given
if it is in writing and is delivered by hand, ordinary prepaid post, facsimile transmission or electronic mail to
the attention of the Purchaser or to the Purchaser's solicitor to their respective addresses indicated herein or
to the address of the Unit after the Occupancy Date and to the Vendor at 8791 Woodbine Avenue, Suite 100,
Markham, Ontario, L3R 0P4, or to the Vendor’s-Solicitors at the address indicated in this Agreement or such
other address as may from time to time be given by notice in accordance with the foregoing. Such notice shall
be deemed to have been received on the day it was delivered by hand, by electronic maii or by facsimile
transmission and upon the third day following posting. exciuding Saturdays, Sundays and statutory holidays.
This agreement or any amendment or addendum thereto-may, at the Vendor's option, be properiy delivered if
it delivered by facsimile transmission or if a copy of same is computer scanned and forwarded by electronic
mail to the other party.

Material Change

41, The Purchaser acknowledges and agrees that the Vendor may, from time to time in its sole discretion, due to site
conditions or constraints, or for marketing consideraticns, or for any other legitimate reason. inciuding without
limitation any request or requirement of any of the governmental authorities or any request or reguirement of the
Vendor's architect or other design ¢onsultants: .

(2) change the Property"s municipal address-or numbering ¢f the Unit (in terms of the unit number and/or ievel
number ascribed to any one or more of the units comprising the Unit);

(b) change, vary or modify the plans and specifications pertzining to the Unit or the Condominium, or any
portion thereof (inciuding architectural, structural. engineering, landscaping, grading, mechanical, site
servicing and/or other plans and specifications) from the plans and specifications existing at the nception of
the project, or existing at the time that the Purchaser has entered into this Agreement, or as same may be
illustrated in any sales brochure(s). model(s) in the sales office or otherwise. including without Iimitation,
making any change to the total number of dwelling, parking. locker and/or other ancillary units intended to be
created within the Condominium, and/er any change to the total number of levels or floors within the
Condominium, as well as any changes or.alterations to the design, style, size and/or configuration of any
dwelling or other ancillary units within the Condomimium;

(c) change, vary, or modify the number. size and location of any windows, column(s) and/or bulkhead(s) within
or adjacent to (or comprising part of) the Unit, from. the number, size and/or location of same as displayed or
illustrated in any sales brochure(s), model(s} or floor plan(s) previously delivered or shown to the Purchaser,
including the insertion or placement. of any window!s), column(s) and/or bulkhead(s) in one or more
locations within the Unit which have not been shown or illustrated in any sales brochure(s), model(s) or floor
plan(s) previously delivered or shown to the Purchaser (regardless of the extent or impact thereof), as well as
the removal of any window(s), .column(s). and/er bulkhead(s) from any location{s} previously shown or
illustrated in any sales brochurefs), model(s) in the sales office or otherwise: and/or

(d) change the layout of the Unit such that same is a mirror image of the layout shown to the Purchaser (or a
mirror image of the layout iliustrated in any sales brochure or other marketing material(s) delivered to the
Purchaser);

and that the Purchaser shall have absolutely no claim or cause of action whatsoever against the Vendor or its sales
representatives (whether based or founded in contract, tort or in equity) for any such changes, deletions. alterations or
modifications, nor shali the Purchaser be entitled fo any abatement or reduction in the Purchase Price whatsoever as 2
consequence thereof, nor any notice thereof (uniess any such change. deletion. alteration or modification to the said
plans and specifications is material in nature (as défined by the Act) and si gnificantly affects the fundamental character,
use or value of the Unit and/or the Condominjum, in which casc the Vendor shall be obliged to notify the Purchaser in
writing of such change, deletion, alteration or modification as soon as reasonably possible after the Vendor proposes o
implement same, or otherwise becomes aware of same). and where any such change. deletion, alteration or
meodification to the said plans and specifications is material in nature, then the Purcheser's only recourse and remedy
shall be the termination of this Agreement prior to the Title Transfer Date (and specifically within 10 days after the
Purchaser is notified or otherwise becomes aware of such material change), and the retum of the Purchaser's deposit
menies. together with interest accrued thereon at the rate prescribed by the Act.

Cause of Action/Assignment

42, (@ The Purchaser acknowledges and agrees that notwithstanding any rights which he or she might otherwise
have at law or in equity arising out of this Agreement, the Purchaser shall not assert any of such rights, nor
have any claim or cause of action whatsoever as 4 result of any matter or thing arising under or in connection
with this Agreement (whether based or founded in contract law, tort law or in equity, and whether for
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innocent misrepresentation. negligent misrepresentation. breach of contract, breach of fiduciary duty, breach
of constructive trust or otherwise). agdingt any person, firm, corporation or other legal entity, other than the
person. firm, corporation or legal entity specifically named or defined as the Vendor herein. even though the
Vendor may be (or may ultimately be found or adjudged to be) a nomines or agent of another person, firm.
corporation or other legal entity, or a tristee for 2nd on behalf of another person, firm. corporation or other
legal eniity, ang this acknowledgment. and agreement may be pleaded as an estoppel and bar against the
Purchaser in any action, suit, application or proceeding brought by or on behalf of the Purchaser to assert any
of such rights. claims or causes of action against any such third parties. Furthermore, the Purchaser and the
Vendor acknowledge that this Agreement shall be deemed to be a contract under seal,

(b) At any time prior to the Title Transfer Date. the Vendor shall be Fermitted to assign this Agreement (and its
rights, benefits and interests hereunder) to any person. fimi, partnership or corporation registered as a vendor
pursuant to the ONHWPA and upon any such assignée assuming all obligations under this Agreement and
notifying the Purchaser or the Purghaéér‘s solicitor of such assignment, the Vendor named herein shall be
awtomatically relzased from all obligations and liabilities to the Purchaser arising from this Agreement, and
said assignee shall be deemed for all purposes to be the vendor herein as if it had been an original party to
this Agreement, in the place and stead of the Vender.

Non-Merger

43.

The covenants and agreements of each of the parties hereto shall not merge on the Title Transfer Date, but shall remain
in full force and effect according to their respective terms. until all outstanding obligations of each of the parties hereto
have been culy performed or fulfilled in accordance with the provisions of this Agreement. No further written
assurances evidencing or confirming the non-merger of the covenants of either of the parties hereto shall be required or
requested by or on behalf of either party hereto.

Notice/Warning Provisions

44,

The Purchaser acknowledges that it is anticipated by the Vendor that in connection with the Vender's application to the
appropriate governmental authorities for draft plan of condominium approval certain requirements may be imposed
upon the Vendor by various governmental auth(i_ritics. These requirements (the "Requirements") usually relate to
warning provisions to be given to Purchasers in.connection with environmental or other concerns (such as warnings
relating to noise levels. the proximity of the Condominicm to major strect, garbage storage and pickup. school
transportation, and similar matters). Accordingly, the Purchaser covenants and agress that {1) on either the Occupancy
Date or Title Transfer Date, as determined by the Vendor, the Purchaser shall execute any and all decuments required
by the Vendor acknowledging, inter alia, that the Purchaser is aware of the Reguirements, and (2) if the Vendor is
required to incorporate the Requirements into the final Condominium Documents the Purchaser shall accept the same,
without in any way affecting this transaction. Notwithstanding the generality of the foregoing, the Purchaser agrees to
be bound by the wamings set forth in Schedule D" hereto,

Purchaser's Consent to the Collection and Limited Use'o‘fPéfsonai Information

45.

The Purchaser hereby consents to the Vendor's collection; use.and disclosure of the Purchaser's personal information
for the purpose of enabling the Vendor to proceed with the Purchaser’s purchase of the Unit, completion of this
iransaction, and for post-closing and after-sales customer care purposes, Such personal information includes the
Purchaser’s name, home address, e-mail address, telefai/telephone number, age. date of birth, marital and residency
status, social insurance number (only with respect to subparagraph (b) below), financial information, desired suite
design(s), and colour/finish selections. In particiilar, ‘but without limiting the foregoing, the Vendor may disclose such
personal information to: : v e

(a) Any relevant governmental authorities or agencies. including withour limitation. the Land Titles Office (in
which the Condominium is registered), the Ministry of Finance for the Province of Ontario (i.e. with respect
to Land Trensfer Tax), and the Canada Revenue Agency (i.e. with respect to GST);

6:))] Canada Revenue Agency, to whose attention the T-5 interest income tax informeation return and/or the NR4
ron-resident withholding tax information retum is submitted (where applicable), which will contain or refer
to the Purchaser’s social insurance number or business registration number (as the case may be). as required

by Regulation 201{1)(b)(i1) of the ITA. as amended:

(c) The Condominium lor the purposes of facilitating the completion of the Condominium's voting, leasing
and/or other relevant records and to the Condominium’s property manager for the purposes of facilitating the
issuance of notices, the collection of “common expenses and/or implementing other condominjum
management/adminisiration functions:

(d) any companies or lega} entities that are associated with. related o or affiliated with the Vendor. other future
condominium declarants thot are likewise associated with. related to or affiliated with the Vendor {or with the
Vendor's parentholding compzny) and are developing one or more other condominium projects or
communities that may be of interest to the Purchaser or members of the Purchaser’s family, for the Limited
purposes of marketing, advertising andior selling various products and/or services to the Purchaser and/or

members of the Purchaser's family:

(e) any financial institutionis) providing (or wishing to provide) mortgage financing, banking and/or other
financial or refated services to the Purchaser and/or members of the Purchaser's family, with respect to the
Unit, including without limitation, the Vendor's construction lender(s), the quantity surveyor monitoring the
Project and its costs, the Vendor's designated construction lender(s), the Tarjon Warranty Corporation and/or
any warranty bond provider and/or excess condominium deposit insurer, required in connection with the
development and/or construction financing of the Condominium and/or the financing of the Purchaser's
acquisition of the Property from the Vendor:

(f) any insurance companies of the Vendor providing (or wishing to provide) insurance coverage with respect to
the Property (or any portion thereof) and/or the common elements of the Condominium, and any ttle
insurance companies providing (or wishing to provide) title insurance to the Purchaser or the Purchaser’s
mortgage lender(s) in connection with the completion of this transaction;
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any trades/supplicrs or sub-trades/suppliers, who have been retained by or on behalf of the Vendor (or who
are otherwise dealing with the Vendor) to facilitate the completion and finishing of the Unit and the
installation of any extras or upgrades ordered or requested by the Purchaser;

one or more providers of cable television. telephone. telecommunication. security alarm systems,
hydro-electricity, chilled water/hot water, gas and/or other similar or related services to the Property (or any
portion thereof ) and/or the Condominium (collectively, the “Unilities™), unless the Purchaser gives the
Vendor prior notice in writing not to disclose the Purchaser's personal information to one ot more of the

Utilities:

one or more third party data processing companies which handle or process marketing campaigns on behalf
of the Vender or other companies that are associated with, related to or affiliated with the Vendor, and who
may send (by e-mail or other means) promotional literature/brochures about new condominiums and/or
related services to the Purchaser and/or members of the Purchaser’s family, unless the Purchaser gives the
Vendor prior notice in writing not to disclose the Purchaser’s persenal information to said third party data
processing companies;

the Vendor's solicitors, to facilitate the interim occupancy and/or final closing of this transaction, including
the closing by electronic means via the Teraview Electronic Registration System, and which may (in turn)
involve the disclosure of such personal information to an internet application service provider for distribution
of documentation;

any person, where the Purchaser further consents to such disclosure or disclosures required by law.

Any guestions or concems of the Purchaser with‘;cspect to the collection, use or disclosure of his or her personal
information may be delivered to the Vendor at the address set out in the Tarion Addendum, Attention: Privacy Officer,

M\OB\GB0S I 7\ Masrers\Agreement of Purchase end Sale {October 18 05).D0C
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SCHEDULE “B" TO THE AGREEMENT OF PURCHASE AND SALE

FEATURES AND FINISHES — TOWER UN ITS

The following are included in the Purchase Price;

Granite kitchen countertop with polished square edge

*
and stainless steel under mounted double sink.

°  Engineered hardwood flooring in living, dining and *  Single lever kitchen faucet. complete with pull out

den arcas spray.

*  40cz carpet with foam under pad in bedroom(s) * 47 granite backsplash

*  Ceramic tile in kitchen, laundry, bathroom(s), and

entrance arcas BATHROOMS

*  Bi-fold doors for al] closej:/stf)r-a_ge areas, painted white e White bethroom fixtures throughout.

. Dngtal Thermostat{s) for individual climate contral of e Cultured marble vanity with integrated basin and
suite fmished coli single iever faucet for the bathroom(s)

S . . R .
*  Smooth finishe SermE . . . “ *  Vanity mirrer in clear finish
*  Contemporary trim package including nominzl 4 $* acrylic soaker tub with single lever fancet
\ . . .
painted base, lever passage and privacy ssts o acr,\. 1e .SO ‘er w g ; .

*  Interior walls are primed and then painted with twa *  Ceramic tiles in tub area to ceiling height
coats of off-white, latex paint (bathroom(s), and all *  Temperature controiled shower faucet.
woodwork and trim painted with durable white semi- *  Low-flow shower head(s).
gloss paint). Paints have low levels of volati]e organic . ¢ Ceramic tile flooring
compounds (VOCs). , *  Low consumption toilet(s).

® 6’8" foot interior doors with lever hardware, complete
with contemporery casings LAUNDRY

* 7 foot solid wood entry door with security peeper, * - Brand name stackable washer & dryer combination

lever set hardware and suite number on the escuicheon unit

pI.ate for ﬂpors 4-13. 8 foot solid wood entry d'oor . H'eavy—duty wiring and receptacle for dryer.
with security peeper, lever set hardware and suite . Drver vented 1o exterior

number on the escutcheon plate for floors 14-19. - ! )

*  Balcony and Terrace acce§s via shcfmg patio doo;(s) SAFETY and SECURITY

*  Balcony to have one exterior eI.ectr:cal receptac.]e. ®  Heat detector(s) connected to fire annunciation panel,

®  Thermally broken aluminum window frames with, *  Hard wired smoke alarm(s).
double pane, sealed
glazed unllt‘s. with demgnated.operable _wmdo‘\a.fs. ELECTRICAL SERVICE and FIXTURES

* %ere c?lhng bulkheads are msjtalled, the ceiling * Individual electrical POWeT service, separately metered

height will be less than the nominal 9 feet, Where = »  Decora series receptacies and switches throu chout
dropped ceilings are required, (in areas such as foyers, - -+ - _CCO sen ) P ) "
closets, kitchens, dining rooms, bathrooms, laundry *  Light fixtures in foyer, hallway(s), kitchen. breakfast
rooms and haliways), the ceiling height will also be area, and dern.

less than the nominal 9 feet, *  Capped ceiling light outlet in dining room,

KITCHENS o COMMUNICATIONS

*  Stainless steel brand name Energy Star @ refrigerator *  Pre-wired cable outlet in living room, bedroom(s}, den

and dishwasher and kitchen

*  Stainless steel brand name electric range, combination ®  Pre-wired telephone outlet in living room, bedroom(s),

microwave/hood vent, den and kitchen,

®  Kitchen cabinetry with one bank of drawers, pantry

per suite design, Cabinets complete with
contemporary handies. '

N.B, Subject to paragroph 4 of the Agreement of Purchase and Sale attached hereto, the Vendor shall have the right to substitute other products and materials
for those listed in this Schedule or provided for in the plans and specifications provided that the substituted products and materials are of a quality equal
1o, or better than, the products and materials so listed or so provided,

1. Marble and wood are subject to natural variations in colotr and grain, Ceramic tile and broadloom are subject to pattern, shade and colour variations,

2, If the Unit is at a stage of construction which will cnable the Vender to permit the Purchaser to make colour and material choices from the Vendor's
standard selections, then the Purchaser shali have unti] the Vendor's date designated by the Vendor (of which the Purchaser shall be given at least seven
(7) days prior to notice) to properly complete the Vendor's colour and material selection form. If the Purchaser fails 10 do sc within such time period, the
Vendor may irrevoeabiy exercise all of the Purchaser’s rights to colour and materia) selections hereunder and such selections shall be binding upon the
Purchaser. No changes whatsoever shall be permitted in colours or materials so selected by the Vendor, except that the Vendor shall have the right to
substitute other materials and items for those provided m this Schedule provided that such materials and items are of equal quality to or better than the
materials and items set out herein. )

3 The Purchaser acknowledges that there shall be mo reduction in the price or credit for any standard feature listed herein which is omitted at the
Purchaser’s request.

4, References to madel tvpes or model pumbers refer to current manufacturer’s models. If these tvpes or models shall change, the Vendor shall provide an
cquivalent model.

5, All dimensiens, if any, are approximate,

6. All specifications and materials are subject to change without notice,

7. Pursuant to this Agreement or this Schedule or pursuant to 3 supplementary agreement or purchase order the Purchase may have requested the Vendor to
construct an additional feature within the Unit which is in the nature of an optionai-extra {such as, by way of example only, a fireplace); if, as a result of
building, constraction or site conditions within the Unit or the Building, the Verdor is not able to construct such cxtra, then the Vendor may, by written
notice to the Purchaser, terminate the Vendor's obligaticn to eonstruct the extra.  In such event, the Vendor shall refund to the Purchaser the monies, if
any, paid by the Purchaser to the Vendor in respect of sueh extra, without intercst and in all other Tespects this Agreement shall continue in full force and
effect,

8 Floer and specific features will depend on the Vendor's packape as selected,
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C.1

C4

C.5

C.6

C.8

C.9

C.10

SCHEDULE “C" TO AGREEMENT OF PURCHASE AND SALE

TERMS OF QCCUPANCY LICENCE

The transfer oftitle to the Unit shal take place on the Title Transfer Date upon which date, unless otherwise expressly
provided for hereunder, the term of this Occuparcy Licence shail be terminated.

The Purchaser shall pay or have paid to the Vendor, on or before the Occupancy Date, by certified cheque drawn on a

Canadian chartered bank the amount set forth in paragraph 1(b) of this Agreement without adjustment. Upon payment
of such amount on the Occupancy Date, the Vendor grants to the Purchaser a licence to occupy the Unit from the

Occuparcy Date.
The Purchaser shall pay to the Vendor the Occupancy Fee calculated as follows:
(2) the amount of interest payable in respect of the urpaid balance of the Purchase Price at the prescribed rate;

(b} an amount reasonably estimated by the: Vendor on 2 monthly basis for municipal realty taxes attributable by
the Vendor to the Unit: and ' ‘

(c) the projected monthly common expense contribution for the Unit:

as an occupancy charge on the first day of each month in advance during Interim Occupancy. no part of which shall be
credited as payments on account of the Purchase Price, but which paymerts shall be a charge for occupancy enly, If the
Occupancy Date is not the first day of the month. the Purchaser shall pay on the Occupancy Date a pro rata amount for
the balance of the meonth by certified funds. The Purchaser shall deliver to the Vendor on or before the Occupancy Date
a series of post-dated cheques as required by the Vendor for payment of the estimated monthly Occupancy Fee. The
Qccupancy Fee may be recalculated by the Vendor, from time to time based on revised estimates of the items which
may be lawfully taken into account in the calculation thereof and the Purchaser shall pay to the Vendor such revised
Oceupancy Fee following notice from the Vendor With respect to taxes. the Purchaser agrees that the amount
estimated by the Vendor on account of municipal realty taxes attributed to the Unit shall be subject to recalculation
based upon the real property tax assessment or-reassessment of the Units and/or Condominium. issued by the
municipality after the Title Transfer Date and the municipal tax mill rate in effect as at the date such assessment or
reassessment is issued. The Occupancy Fée shall thereupon be recalculated by the Vendor and any ‘amount owing by
one party to the other shall be paid upon demand: . . :

The Purchaser shall be allowed to remain iz occupancy of the Unit during Interim Occupancy provided the terms of
this Occupancy Licence and the Agreement have been observed and performed by the Purchaser. In the event the
Purchaser breaches the terms of occupancy the Vendor in its sole discretion and without limitation of any other rights
or remedies provided for in this Agreement or at law may terminate this Agreement and revoke the Occupancy Licence
whereupon the Purchaser shall be deemed a trespasser and shall give up vacant possession forthwith. The Vendor may
take whatever steps it deemns necessary to obtain vacant possession and the Purchaser shall reimburse the Vendor for all
costs it may incur. .

At or prior to the time that the Purchaser takes possession of the Unit, the Purchaser shall execute and deliver to the
Vendor any documerts, direstions, acknowiedgments, assumption agreements or any and all other documents required
by the Vendor pursuant to this Agreement, inf the same manner 25 if the closing of the ansaction was taking place at
that time. ’ ‘ L . .

The Purchaser shall pay the monthly Occupancy Fee during Interim Occupancy and the Vendor shall destroy all unused
post-dated Occupancy Fee cheques on or shortly after the Title Transfer Date,

The Purchaser agrees to maintain the Unit in a clean and sanitary condition and not to make any alterations,
improvements or additions thereto without the prior written approval of the Vendor which may be unreasonably
withheld. The Purchaser shall be responsible for all utility, telephone expenses. cable television service, or other
charges and expenses billed directly to the occupant of the Unit by the supplier of such services and not the
responsibility of the Corporation under the Condominium Documents,

The Purchaser’s occupancy‘of the Unit shall be governed by the provisions of the Condominivm Documents and the
provisions of this Agreement. The Unit may only be occupied and used in accordance with the Condominium
Documents and for no other purpose.

The Vendor covenants to proceed with all due diligence and dispatch 1o register the Creating Documents. If the Vendor
for any reason whatsoever is unable to register the Creating Documents and therefore is unable to deliver a registrable
Transfer/Deed to the Purchaser within twenty-four (24) months after the Occupancy Date, the Purchaser or Vendor
shall have the right after such twenty-four (24) month period to give sixty (60) days written notice to the other, of an
intention to terminate the Occupancy Licence and this Agreement. If the Vender and Purchaser consent to termination,
the Purchaser shall give up vacant possession and pay the Qceupancy Fee to such date, after which this Apreement and
Qccupancy Licence shall be terminated and all moneys paid to the Vendor on account of the Purchase Price shall be
returned to the Purchaser together with interest required by the Act. subject howsver, to any repair and redecorating
expenses of the Vendor necessary 1o restore the Unit to its original state of occupancy, reasonable wear and tear
excepted. The Purchaser and Vendor each agree 10 provide a release of this Agreement in the Vendor's standard form.
If the Vendor and Purchaser do not consent to termination, the provisions of subssction 79(3) of the Act may be
invoked by the Vendor,

The Vendor and the Purchaser covenant and agree., notwithstanding the taking of possession, that all terms hereunder
continue to be binding vpon them and that the Vendor may enforce the provisions of the Occupaney Lieence separate
and apart from the purchase and sale provisions of this Agreément, :

The Purchaser acknowledges that the Vendor holds a fire insurance policy on the Condominium including all aspects of
a standard unit only and not on any improvements or betterments made by or on behalf of the Purchaser, It is the
responsibility of the Purchaser, after the Occupancy Date to insure the improvements or betterments to the Unit and to
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replace and/or repair same if they are removed, injured or destroyed. The Vendor is not liable for the Purchaser’s loss
occasioned by fire, theft or other casualty, unless caused by the Vendor's willful conduct,

C.11 The Purchaser agrees to indemnify the Vendor for all losses, costs and expenses incurred as a result of the Purchaser's
neglect, damage or use of the Unit or the Condominium. or by reason of injury to any person oI property in or upon the
Unit or the Condominium resulting from the negligence of the Purchaser. members of his immediate family, servants,
agents, invitees, tenants. contractors and licensees. The Purchaser agrees that should the Vendor elect to repair or
redecorate all or any part of the Unit or the Condominium as a result of the Purchaser’s neglect, damage or use of the
Unit or Condominium. he will immediately reimburse the Vendor for the cost of doing same, the determination of need
for such repairs or redecoration shall be at the discretion of the Vendor, and such costs may be added to the Purchase

Price.

C.l12 In accordance with subsections 80(6)(d) and (g) of the Act, subject to strict compiiance by the Purchaser with the
requirements of cccupancy set forth in this Agrezment, the Purchaser shall not have the right to assign, sublet or in any
other manner dispose of the Occupancy Licence during Interim Occupancy without the prior written consent of the
Vendor which consent may be arbitrarily withheld, The Purchaser acknowledges that an administrative fee will be
payable to the Vendor each time the Purchaser wishes to assign. sublet or dispose of the Cccupancy License during
Interim Qccupancy.

C.13 The provisicns set forth in this Agreement. unless otherwise expressly modified by the terms of the Occupancy
Licence, shall be deemed to form an integral part of the Occupancy Licence. In the event the Vendor elects to terminate
the Occupancy Licence pursuant to this Agresmant following substantial damage to the Urit and/or the Condominium,
the Occupancy Licence shall terminate forthwith upon notice from the Vendor to the Purchaser. If the Unit and/or the
Condominium can be repaired within a reasonable time following damages as determined by the Vendor (but not, in
any ¢vent, to exceed one hundred and eighty (180) days) and the Unit is. during such period of repairs uninhabitable,
the Vendor shall proceed to carry out the necessary repairs to the Unit and/or the Condominium with all due dispatch
and the Occupancy Fee shall abate during the period when the Unit remains uninhabitable; otherwise, the Purchaser
shall vacate the Unit and deliver up vacant possession to the Vendor and all moneys, to the extent provided for in
paragraph 20 hereof (excluding the Occupancy Fee paid to the Vendor) shall be retumed to the Purchaser, It is
understood and agreed that the proceeds of 2ll insurance policies held by the Vendor are for the benefit of the Vendor
alone. -
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‘SCHEDULE “D™ TO AGREEMENT OF PURCHASE AND SALE

WARNING CLAUSES

The Purchaser acknowledges that it is anticipated by the Declarant that in connection with the Declarant's application to
the appropriate governmental authorities for draft plan of condominium approval certain requirements may be imposed
upon the Declarant by various governmental autharities. These requirements (the “Requirements™) usually relate to
warning provisions t be given' to Purchasers in connection with environmental or other concerns (such as warnings
reiating to noise levels, the proximity of the Condominium to major sireet, hydre transmission lines, gerbage storage
and pickup, school transportation, and similar matters). Accordingly, the Purchaser covenants and agrees that ( 1) on
either the Closing Date or Unit Transfer Date, (as set out in the Agreement of Purchase and Sale executed by the
Purchaser) as determined by the Declarant, the Purchaser shall execute eny and all documents required by the Declarant
acknowledging. inter alia, that the Purchaser is aware of the Requirements, and (2) if the Declarant is required to
incorperate the Requirements into the final Condominium Bocuments the Purchaser shall accept the same, without in
any way affecting this transaction. :

The Purchaser is hereby advised that the Declarant's builder's risk and/or comprehensive liability insurance (effective
prior to the registration of the Condominium). and the Condominium’s master insurance policy (effective from and
after the registration of the Condominium) will only cover the common elements and the standard umit and will not
cover any betterments or improvements made to the. standard unit, nor any furnishings or perscnal belongings of the
Purchaser or other residents of the Unit, and accordingly the Purchaser should arrange for his or her own insurance
coverage with respect to same, effective from and after the Closing Date, all at the Purchaser’s sole cost and expense,

The Purchaser acknowledges and agrees that the Declarant (and any of its authorized agents, representatives and/or
contractors), as well as one or more authorized representatives of the Condominium, shall be permitted 1o enter the
Unit after Closing, from time to time, in order to enable the Declarant o correct outstanding deficiencies or incomplete
work for which the Declarant is responsible. and to enable the Condominium to inspect the condition or state of repair
of the Unit and undertake or complete any requisite repairs thereto (which the owner of the Unit has failed to do) in
accordance with the Act.

The Purchaser acknowledges being advised of the “following notices:

(i Prospective purchasers are advised that pupils may be accommodated in temporary facilities and/or be
directed te schools outside of the area:.

(i1) Purchasers are advised that sufficient accommodation may not be available for students residing in this area
and that you are netified that students may be aceemmodated in temporary facilities and/or bussed to existing
facilities outside the area. The local District School Board may designate pick up points for the children to
meet the bus on roads presently in existence or other pick up areas convenient to the Board.

(iii) This dwelling unit has been fitted with a forced air heating system and air conditioning. Air conditioning will
allow window and exterior doors to remain closed: thereby ensuring that indoor sound levels are within the

o

Municipality's and the Ministry of the Environment’s noise criteriz,
Without limiting the generality of the preceding subparagraph, the Purchaser is hereby advised that:

(i) noise levels caused by the Condominium's vmergency generator, bank of elevators, garbage chutes,
mechanical equipment, chiller/cocling tower, tmove-in bays and ancillary moving facilities and areas, and by
the Condominium's indeor recreation facilities, may occasionally cause noise and inconvenjence to the
residential occupants: and

(ii) as and when other residential units in the Condominjum are being completed and/or moved into, excessive
levels of noise, vibration, dust and/or debris are possible, and same may accordingly temporarily cause noise
and inconvenience to the residentia] occupants,

The Purchaser specifically acknowledges and agrees that the Condominium will be developed in accordance with any
requirements that may be imposed from tims to time by any Governmental Authorities and the proximity of the Lands
to Park Street, Allen Street and King Street. and proposed Grand River Transit light rail operations may result in noise.
vibration, electremagnetic interference, and Siray current transmissions (“Interferences™) to the Property and despite
the inclusion of control features within the Condominium, Interferences from transit operations may continue to be of
concern, occasicnally interfering with some activities of the dwelling occupants in the Condominium. Purchasers are
advised that Regional Municipality of Waterloo praposes to construct light rail operations along King Street and/or
Caroline Street in the future.

It is further acknowledged that one or more of the Developmen: Agreements may require the Declarant to provide the
Purchaser with certain natices, including without limitation, notices regarding such matters as land use, the
maintenance of retaining walls, landscaping features and/or fencing. noise abatement features, garbage storage and
pick-up. schoo!l transportation, and noise/vibration levels from adjacent roadways and/or nearby railway lines or
airparts. The Purchaser agrees to be hound by the contents of any such notice(s), whether given to the Purchaser at the
time that this Agreement has been entered into. or at any time thereafter up to the Title Transfer Date, and the
Purchaser further covenants and agrees to execute, forthwith upen the Declarant's request, an express acknowledgment
confirming the Purchaser's receipt of such notice(s) in z2ccordance with (and in full compliance of) such provisions of

the Development ‘Agrecment(s). if and when required to do so by the Declarant.

The Purchaser acknowledges that the Declarant reserves the right to increase or decrease the final number of
residential, parking, locker. and/or other ancillary units intended to be created within the Condominium, as well as the
right to alter the design. style. size and/or configuration of the residential units ultimately comprised within the
Condominium which have not yet been sold by the Declarant to any unit purchaser(s). all in the Declarant's sole
discretion, and the Purchaser expressly acknowledges and agrees to the foregoing, provided that the final budget for the
first year following registration of the Condominjum is prepared in such a manner so that any such variance in the
residential/parking/locker and/or other ancillary unit count will not affect, in any material or substantial way, the
percentages of common expenses and common interests. allocated and ettributable to the residential, parking and/or
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16.

locker units sold by the Declarant to the Purchaser. Without limiting the generzlity of the foregoing. the Purchaser
further acknowledges and agrees that one or more residential units situate adjacent to ong 2nother may be combined or
amalgamated prior to the registration of the Condeminium; in which case the common expenses and comron interests
attributable to such proposed former units wiil be incorporated into one figure or percentage in respect of the final
combined unit, and the overall residential unit count of the Condominium will be varied and adjusted nccordingly.
None of the foregoing changes or revisions (if implemented) shall in any way be considered or construed #s a material
change to the disclosure statement prepared and delivered by the Declarant to the Purchaser in conneclion with this

transaction.

The Purchaser hereby acknowledges and agrzes that the Declarant cannot guarantee {and will not be responsible for)
the arrangement of a suitable move-in time for purposes of accommodating the Purchaser's occupznuy of the
residential unit on the Closing Date. (or any acceleration’ or extension thercof as hereinbefore provided). and that the
Purchaser shall be solsly responsible for directly contacting the Declarant’s customer service affice in order to make
suitable booking arrangements with respect to the Condominium’s service elevator. if applicable (with such booking
being ailotted on a “first come. first served” basis). and under no circumstances shall the Purchaser be entitled to any
claim, refund. credit, reduction/abztement or set-off whatsocver against any portion of the Purchase Price, or against
any portion of the common expenses or other adjustments with respect thereto (nor with respect to any portion of the
monthly occupancy fees so paid or payable, if applicable) as a result of the service elevator not being available to
accommodate the Purchaser moving into the Condominivm on (or within any period of time after) or the Closing Date,
{or any acceleration or extension thereof, as aforesaid). '

The Declarant/Vendor shall have the right to substitute any level in the Condominium with an alternative floor plate
containing a modified design of units and/or number of units on the level. In the event that such modification becomes
necessary, there shall be a reallocation of sach owner's proportionate percentage and the Budget shall be modified
accordingly. The Purchaser acknowledges that none of the foregoing changes or revisions (if implemented) shall in
any way be considered or construed as a material change to the disclosure statement prepared and delivered by the
Declarant to the Purchaser in connection with this transaction,

Purchasers of Residential Units located on Levels 1; 4 and 5 of the Condominium acknowledge being advised that it is
the Declarant’s current intention to incorporate the Condominium’s amenity space and Parking Facility within or
adjacent to this level, and accordingly. Purchasers are advised that typical noise associated with the use of the amenity
space and Parking Facility may occasionally interfere with some activities within the Unit. Purchasers acknowledge
that they have reviewed the draft condominfum plan provided to them within the Disclosure Book and. in consideration
of both their location on a particular level and their location in relation to the amenities and parking facility are satisfied
with respect to their proximity to same. :

Purchasers of Residential Units located on Level 1 of the Condominium acknowledge being advised that it is the
Declarant’s current intention to incorporate the- Condominium’s parking facility and amenity space, and to locate
certain mechanical facilities, loading area and refuse hel€ing room within areas adjacent to said Units. and accordingly,
Purchasers are advised that typical noise associated with the use of foregoing may occasionally interfere with some
activities within the Unit, Purchasers acknowledge that they have reviewed the draft condominium plan provided to
them within the Disclosure Book and, in consideration of both their location on a particular level and their location
adjacent (o the parking facility, amenities, mechanical facilities, loading arca and refuse holding room, are satisfied

with respect to their proximity to same.

Purchasers of Residential Units 1 1o 9 on Level 1 are advised thar they may be reguired to bring their refuse from their
respective units to the refise holding room in Level 1 of ths Condominium,

Purchasers are advised that the Condominjum is located in proximity to the Trans-Canada Trail.

Purchasers are notified that the Property is located in proximity to businesses and restaurants, inciuding the Brick
Brewery, which may produce odours that may be noticed by-occupants of the Property from time to time.

Purchasers are advised that the Declarant's marketing- material and site drawings and renderings (“Marketing
Material™) which they may have reviewed prior to the execution of this Agreement remains conceptual and that final
building plans are subject to the final review and approval of any applicable governmental authority and the Declarant's
design consultants and engineers, and accordingly such Marketing Material does not form part of this Agreement or the
Vendor's obligations hereunder. :
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SCHEDULE “E” TO AGREEMENT OF PURCHASE AND SALE

THE UNDERSIGNED being the Purchaser of the Unit hereby acknowledges having received from the Vendor with respuct to the purchase
of the Unit the following document on the date noted below:

1. A Disclosure Statement dated April 27th, 2008, and accompanying decuments in accordance with Section 72 o Fthe Act.

2. A copy of the Agreement of Purchase and Sale (to which this acknowledgment is attached as a Scheduls) exectited by the Vendor
and the Purchaser,

The Purchaser hereby acknowiedges that the Condominium Documents reguired by the Act have not been registered by the Vendor, and
agrees that the Vendor may, from time to time, make any modification to the Condominium Documents in accordance with its own
requirements and the requirements of any mortgagee, governmental authority. examiner of Legal Surveys. the Land Registry Office or any
other competent authority having jurisdiction to permit registration thereof,

The Purchaser further acknowledges and agrees that in the event there is a material change to the Disclosure Statement as defined in
subsection 74(2) of the Act, the Purchaser’s only remedy shall be as set forth in subsection 74(6) of the Act, notwithstanding any rule of
law or equity to the contrary,

The Purchaser further acknowledges having been advised that the Purchaser shall be entitled to rescind or terminate the Agreement to
which this Schedule is attached and obtain a refund of al] deposit monies paid thereunder (together with 1l interest accrued thereon at the
rate prescribed by the Act, if applicabls), provided written notice of the Purchaser's desire to so rescind or terminate the Agreement is
delivered to the Vendor or the Vendor's Solicitors within 10 days afier the date set out below,

DATED at_IJONEAQR cis_ A dayor \:ffb\"\‘a\f\l\ i Yol

“Purchaser

WITNESS:

ﬂ'\%mf«/\

M:\08\0809.1 7\Mustcrs\Agreement of Purchase and Sale Octaber 18 09).00C

" Pur¢haser
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Condominium Form

(T entative Occupancy Date)

PROTECTING ONTARIO'S NEW HOME BUYERS

Property 144 Park - Uptown Waterloo

Waterloo, Ontario

Statement Of Critical Dates
Delayed Occupancy Warranty

This Statement of Critical Dates forms part of the Addendum to which it is attached, which in turn forms part of the agreement of purchase
and sale between the Vendor and the Purchaser relating to the Property. The Vendor must complete all blanks set out below.

NOTE TO HOME BUYERS: Please visit Tarior’s website: www.tarion.com for important information about all Tarion’s warranties including
the Delayed Occupancy Warranty, the Pre-Delivery Inspection and other matters of interest to new home buyers. You can also obtain a copy
of the Homeowner Information Package which is strongly recommended as essential reading for all iome buyers. The website features a
calculator which will assist you in confirming the various Critical Dates related to the occupancy of your condominium unit.

VENDOR 144 Park Ltd,
Full Name{s) : o

PURCHASER Olwver B %mar\'\q‘\{_
Full Name(s)

1. Critical Dates

The First Tentative Occupancy Date, which is the date that the Vendor anti cipates
the condominium home will be completed and ready to move in, is:

the 30 day of April ,20 12

The Vendor can delay Occupancy on one or more occasions by setting a subsequent
Tentative Occupancy Date, in accordance with section 3 of the Addendum by giving
proper written notice as set out in section 3. :

By no jater than 30 days after completion of the roof slab or of the roof trusses and
sheathing, as the case may be, with 90 days prior written notice, the Vendor shall
set either (i) a Final Tentative Occupancy Date; or {ii) a Firm Occupancy Date.

If the Vendor sets a Final Tentative Occupancy Date but cannot provide Occupancy
by the Final Tentative Occupancy Date, then the Vendor shall set 2 Firm Qccupancy
Date that is no later than 120 days after the Final Tentative Occupancy Date, with
proper written notice as set out in section 3 below.

If the Vendor cannot provide Occupancy by the Firm Occupancy Date, then the Purchaser is
enttitled to delayed occupancy compensation (see section 9 of the Addendun) and the Viender
must set u Delayed Occupancy Date which canrnot be later than the Ourside Occupancy Date,

The Outside Occapancy Date, which is the latest date by wh ich the Vendor

agrees to provide Occupancy, is: the 3% dayof _ October /50 13 |

2. Notice Period for an Occupancy Delay

Changing an Occupancy date requires proper writter: notice. The Vendor, without
the Purchaser’s consent, may delay occupancy one or more times in accordance with
section 3 of the Addendum and no later than the Qutside Occupancy Date.

Notice of a delay beyond the First Tentative Occupancy Date must be given no later than; the 31 dayof _ January 29 712

(i.¢., 90 days before the First Tentative Occupancy Date), or else the First Tentative
Occupancy Date automatically becomses the Firm Occupancy Date.

Purchaser’s Termination Period

w

If the condominiur home is not complete by the Outside Qccupancy Date, and the
Vendor and the Purchaser have not otherwise agreed, then the Purchager can terminate
the transaction during a period of 30 days thereafter {the “Purchascr’s Termination

Period”), witich peried conld end as late as: the 30 _day of _ November 7 13

If the Purchaser terminates the transaction during the Purchaser’s Termination Period,
then the Purchaser is entitled to delayed occupancy compensation and to a full refund
of ail monies paid plus interest {see sections 9, 11 and 12 of the Addendum). .

Note: Anytime a Critical Date is set or changed as permitted in the Addendum, other Critical Dates may change as well. At any given time the
parties myst refer to the most recent agreement or written notice that sets a Critical Date, and caleulate revised Critical Dates using the formulas
contained in the Addendum. Critical Dates can also change if there are unavoidable delays (see section 7 of the Add

Acknowledged this Y1 day of Y@ecuaicus_, 20165, VENDOR :

TARN-ADDCT-01.02 10F’




ndommlum Forml’

(Tentative Occupancy l_Date) :

PROTECTING ONTARIC'S NEW HOME BUYERS

Addendum to Ag}‘eement of Purchase and Sale
Delayed Occupancy Warranty

This addendum, including the accompanying Statement of Critical Dates (the “Addendum™), forms part of the
agreement of purchase and sale (the “Purchase Agreement”) between the Vendor and the Purchaser relating to the Property.
It contains important provisions that are part of the delayed occupancy warranty provided by the Vendor in accordance
with the Ontario New Home Warranties Plan Act (the “Act”™). If there are any differences between the provisions in the
Addendum and the Purchase Agreement, then the Addendum provisions shall prevail. PRIOR TO SIGNING THE
PURCHASE AGREEMENT OR ANY AMENDMENT TO IT, THE PURCHASER SHOULD SEEK ADVICE FROM A
LAWYER WITH RESPECT TO THE PURCHASE AGREEMENT OR AMENDING AGREEMENT, THE ADDENDUM

AND THE DELAYED OCCUPANCY WARRANTY.

The Vendor shall complete all blanks set out below.

VENDOR 44 pork Lia.

Full Namais) _
39278 8791 Woodbine Avenue, Suite 100
Tarlon Registration Number Address
905-844-0807 Markham Cntario L3R OP4
Phane Cry - Province Postal Code
805-944-0916 jbolton@madycorp.com
fax Email
PURCHASER () [ | YER 4 Ro PR IV b
Full Name(s)
s Vicrop s 57, S WIr 406
Address
S19-S§9-2478 [(r"cm:/vgﬁ o N2 & 4Z 7
Phane City Province Postal Code
— ﬁ// ver, (omanrwly & Oﬂﬂﬂ// (&
Fax ElTlEIIl :
PROPERTY DESCRIPTION
21 Allen Street West {current) - 144 Park Street {proposed)
Municipal Address -
Waterloo Ontario N2L 1C7
City } Province Postal Code

Lots 1-6, inclusive, on Plan 186, save and except Parts 1 and 2 on 58R-10656: Waterloo being all of PIN No. 22417-0127 (LT}
Short Legal Description

INFORMATION REGARDING THE PROPERTY

Tha Vendor confirms that:
(8} The Vendor has obtained Formal 20ning Approval for the Bu.Elding. . OYes @nNo

If no, the Vendr shall give written notice to the Purchaser within 10 days after the date
that Formal Zoning Approval for the Building is obtained.

(b) Commencement of Construction: O has occurred; or @ is expected to occur by the _3Cth_day of Aprit 20_16 .
The Vendor shall give written notice to the Purchaser within 10 days after the actual date of Commencement of Construction J

N
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1l TARION B Condominium Form
: . (Tentative Occupancy Date)

PROTECTING ONTARIG'S NEW HOME BUYERS

1. Definitions

“Building” means the condominium building or buildings contemplated by the Purchase Agreement, in which the Property is located or is proposed to
be located.

“Business Day” means any day other than: Saturday; Sunday; New Year’s Day; Family Day; Good Friday; Easter Monday; Victoria Day; Canada Day; Civic
Holiday; Labour Day: Thanksgiving Day; Remembrance Day; Christmas Day; Boxing Day; and any special haliday proclaimed by the Governor General or
the Licutenant Governor; and where New Year's Day, Canada Day or Remembrance Day falls on a Saturday or Sunday, the following Monday is not a
Business Day, and where Chiristmas Day falls on 2 Saturday or Sunday, the following Monday and Tuesday are not Business Days; and where Christmas Day
falls on a Friday, the following Monday is not a Business Day.

“Commencement of Construction” means the commencement of construction of foundation components or elements {such as footings, rafts or piles) for
the Building, .

“Critical Dates” means the First Tentative Occupancy Date, any subscquent Tentative Occupancy Date, the Final Tentative Occupancy Date, the Firm
Qccupancy Date, the Delayed Occupancy Date, the Cutside Gccupancy Date and the last day of the Purchaser’s Termination Period.

“Delayed Occupancy Date” means the date, set in accordance with section 6, on which the Vendor agrees to provide Occupancy, in the event the Vendor
cannot provide Occupancy on the Firm Occupancy Date. .

“Barly Termination Conditions” means the types of conditions listed in Schedule A,

“Firm Occupancy Date” means the firm date on which the Vendor agrees to provide Occupancy as set in accordance with this Addendum,

“First Tentative Occupancy Date” means the date on which the Vendor, at the time of signing the Purchase Agreement, anticipates that the condominium
home will be complete and ready for Cecupancy, as set out in the Statement of Critical Dates,

“Final Tentative Occupancy Date” means the last Tentative Occupancy Date thar may be set, in accordance with paragraph 3(d).

“Formal Zoning Approval” occurs when the zoning by-law required in order to construct the Building has been approved by all relevant governmental
authorities having jurisdiction, and the period for appealing the approvals s elapsed and/or any appeals have been dismissed or the approval affirmed.

“Occupancy” means the right to use or occupy a proposed or registered condominium home in accordance with the Purchase Agreement.

“Outside Occupancy Date” means the latcst date that the Vendor agrees. at the time of signing the Purchase Agreement, to provide Gccupancy to the
Purchaser, as set out in the Staternent of Critical Dates.

“Property” or “condominiwm home” means the condonsinium dwelling unit being acquired by the Purchaser from the Vendor, and its appurtenant interest
in the common elements,

“Purchaser’s Termination Period” means the 30-day period during which the Purchaser may terminate the Purchase Agreement for delay, in accordance
with paragraph 11{b). -

“Statement of Critical Dates” means the Statement of Critical Dates attached to or accompanying this Addendum (in form to be determined by the Tarion
Registrar from time to fime}, The Statement of Critical Dates rust be signed by both the Vendor and Purchaser.

“Tentative Occupancy Date” has the meaning given to it in paragraph 3(c).

“The Act” means the Orntario New Home Warrantics Plan Act including reguiations, as amended from time to time.

“Unavoidable Delay” means an event which delays Occupancy which is a strike, fire, explosion, food, act of God. civil insurrection, act of war, act of
terrarism or pandemic, plus any period of delay directy crused by the event, which are beyond the reasonable control of the Vendor and are not caused or
contributed to by the fault of the Vendor, . Ca ‘

“Unavoidable Delay Period” means the number of days between the Purchaser’s receipt of written notice of the commencement of the Unavoidable Delay,
as requived by paragraph 7(b), and the date on which the Unavoidable Delay concludes,

2. Early Termination Conditions

(a) The Vendor and Purchaser may inchude conditions in the Purchase Agreement that, if not satisfied, give rise to early termination of the Purchase
‘Agreement, but only in the Emited way described in this section,

(b) The Vendor is not permitted to include any conditions jn the Purchase Agreement other than: the types of Early Termination Conditions listed in
Schedule A; and/or the conditions referred to in paragraphs 2(h), (i) and () below. Any other condition included in a Purchase Agresment for the benefit
of the Vendor that is not expressly permitted under Schedule A or paragraphs 2(h) or (i} is deemed null and void and is not enforceable by the Vendor,
but does not affect the validity of the balance of the Purchase Agreement.

{c) The Vendor confirms that: ’ "

(i) This Purchase Agreement is subject to Early Termination Conditions that, if not satisfied
{or waived, if applicable), will result in the automatic termination of the Purchase Agreement. ‘ @ves ONo
(i) If yes, the Early Termination Conditions are as follows. The obligation of each of the Purchaser and Vendor to complete this purchase
and saie transaction is subject to satisfaction (or waiver, if applicable) of the following conditions:

Condition #1 (if appiicable)

Description of the Early Termination Condition: - 58€ appendix

The Approving Authority (as that term is defined in Schedule A) is;  see appendix

[

The date by which Condition #] is to be satisfied is the_See appendix_day of ,20
Conditicn #2 (if applicable)

Description of the Early Termination Condition; _ €€ appendix

The Approving Autherity (as that term is defined in Schedule A)is; . see appendix

The date by which Condition #2 is to be satisfied is the day of , 20
The date for satisfaction of any Early Termination Condition cannot be later than 90 days before the First Tentative Occu pancy Date, and will be
deemed to be 90 days before the First Tentative Occupancy Date if no date is specificd or if the date specified is later than 90 days before the First
Tentative Occupancy Date. This time limitation does not apply to the condition in subparagraph 1(b)(iv) of Schedule A which must be satisfied or
waived by the Vendor within 60 days following signing of the Purchase Agreement,
Note: The parties mivst add additional pages as an'appendix to this Addendum if there are additional Early Termination Conditions.
(d) TI}Fi'e are no Barly Termination Conditions applicable to this Purchase Agreement other than those identified in subparagraph 2(c){ii) and any appendix
listing additional Early Termination Condjtions. ‘
(e} The Vendor agrees to take all commercially reasonable steps within its power to satisfy the Early Termination Conditions listed in subparagraph 2(c)(if).
(f) For conditions under paragraph 1{a) of Schedule A the following applies: -
(i) conditions in paragraph 1(a) of Schedule A may not be.waived by either party;

30F
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| " i TARION o Condominium Form
PROTECTING ONTARIO'S NEW HOME BUYERS : - (Tentative Occupancy Date)

2. Early Termination Conditions (continuad)

(ii) the Vendor shall provide written notice not later than five (S-)‘Bﬂsincss Days after the date specified for satisfaction of a condition that: {A) the
condition has been satisfied; or (B} the condition has not been satisfied (together with reasonable details and backup materials) and that as a result

the Purchase Agreement is terminated; and
(iii) if notice is not provided as required by subparagraph (i) above then the condition is deemed not satisfied and the Purchase Agresment is terminated.

(g) For conditions under paragraph 1(b) of Schedule A the following applies:

(i) conditions in paragraph 1{b) of Schedule A may be waived by the Vendor;
(i) the Vendor shall provide written notice on or before the date specified for satisfaction of the condition that: (A) the condition has been satisfied or
waived; or {B) the condition has not been satisfied nor waived, and that as a result the Purchase Agreement is terminated; and
(3if} if notice is not provided as required by subparagraph (ii) abovether the condition is deemed satisfied or waived and the Purchase Agreement will
continue to be binding on both parties. :
(h) The Purchase Agreement may be conditional until closing {transfer to the Purchaser of the title 10 the condominium home) upon compliznce with the
= y De S\ P [
subdivision control provisions (scction 50) of the Planning Acr (Ontaria) by virtue of registration of the Building under the Cendominium Act (Ontario),
which compliance shall be obtained by the Vendor at its sole expense, on or hefore dusing, '
(i) The Purchaser is cautioned that there may be other conditions in the Purchase Agreement that allow the Vendor to terminate the Purchase Agreement
due to the fault of the Purchaser, _
(j) The Purchasc Agreement may include any condition that is for the sole benefit of the Purchaser and that is agreed to by the Vender (i, the sale of an
existing dwelling, Purchager financing or a basement walkout). The Purchase Agreement may specify that the Purchaser has a right to terminate the
Purchase Agreement if any such condition is not met, and may set out the terms on which termination by the Purchaser may be effected.

3. Setting Tentative Occupancy Dates and the Firm Occupancy Date

(a) Completing Construction Without Delay: The Vendor shall tale all reasonable steps to complete construction of the Building subject to all preseribed
requirements, to provide Occupancy of the condominium home without delay, and to register without delay the declaration and description in respect of
the Building, '

{b) First Tentative Occupancy Date: The Vendor shall identify the First Tentative Cccupancy Date in the Statement of Critical Dates attached to this
Addendum at the time the Purchase Agreement Is signed.

{c) Subsequent Tentative Occupancy Dates: The Vendor may, in accordance with this section, extend the Birst Tentative Occupancy Date on one or more
occasions, by setting a subsequent Teniative Occupancy Date. The Vendor shall gve written notice of any subsequent Tentative Occupancy Date 1o the
Purchaser no later than 90 days before the existing Tentative Cecupancy Pate (which in this Addendum may include the First Tentative Occupancy
Date), or ¢lse the existing Tentative Occupancy Date shall for all purposes be the Firm Occupancy Date. A subsequent Tentative Occupancy Date can be
any Business Day on or before the Cutside Occupancy Date, . ‘

(d) Final Tentative Occupancy Date: By no later than 30 days after complesion of the roof slab or of the roof trusses and sheathing of the Building,
as the case may be, the Vendor shall by written notice to the Purchaser set cither (1) a Final Tentative Occupancy Date; or (ii) a Firm Occupancy Date. If
tire Verdor does not do so, the existing Tentative Gecupancy Date shall for all purposes be the Firm QOccupancy Date. The Vendor shall give written notice
of the Final Tentative Occupancy Date or Firm Occupancy Date, as the case may be, to the Purchaser no later then 90 days before the existing Tentative
Occupancy Date, or else the existing Teatative Occupancy Date shiall-for all purposes be the Firm Occupancy Date, The Final Tentative Occupancy Date
or Firm Occupancy Date, as the case may be, can be any Business Day on or before the Outside Occupancy Date.

{¢) Firm Occupancy Date: If the Vendor has set a Final Tentative Occupancy Date but cannot provide Occupancy by the Final Tentative Occupancy Date
then the Vendor shall set a Firm Occupancy Date that is no lafer’ than 120 days alter the Final Tentative Occupancy Date. The Vendor shall give written
notice of the Firm Occupancy Date to the Purchaser no later than 90 days before the Final Tentative Qccupancy Date, or else the Final Tentative
Occupancy Date shall for all purposes be the Firm Oceupancy Date. The Firm Occupancy Date can be any Business Day on or before the Outside
Cecupancy Date, .

(f) Noticer: Any notice given by the Vendor under paragraph (c), (dYor {e) must st out the revised Critical Date, as applicable, and state that the setting of
such: date may change other future Critical Dates, as applicable, in accordance with the terms of the Addendum.

4. Changing the Firm Occupancy Date — Three Ways
(a) The Firm Qccupancy Date, once set or deemed to be set in accordance with section 3, can be changed only:
(1) Dby the mutual written agreement of the Yendor and Purchqsgr in accordance with section 3;
(ii) by the Vendor setting a Delayed Occupancy Date in accordanice with section 6 or
(iii} as the resuit of an Unavoidable Delay of which proper written notice is given in accordance with section 7.
(b) If 2 new Firm Occupancy Date is set in accordance with section 5 or 7, then the new date i the “Firm Occupancy Date” for all purposcs in this Addendum.

5. Changing Critical Dates — By Mutual Agfeement- s

(a} This Addendum sets out a structare for setting, extending and/or accelerating Occipancy dates, which cannot be altered contractually except as set out in
this section 5 and in paragraph 7(c). For greater certainty, this Addendum does not restrict any extensions of the closing date (i.c., titie teansfer date)
where Occupancy of the condominium hone has already been given to the Purchaser,

{0) The Vendor and Purchaser may at any time, after signing the Purchase Agreement, mutually agree in writing to accelerate or extend a Firm Occupancy

- Datc ora Delayed Oceupancy Date in each case to a new specified eglendar date, The amendment must comply with the requirements af section 10.

(¢) The Vendor and Purchaser may at any time after signing the Parchase Agreement mutually agree in writing to accelerate the First Tentative Oceupancy

Date and correspondingly reset all the Critical Dates provided that:

(i) the mutual amendment is signed at least 180 days prior to the First Tentative Cccupancy Date;

(if} all the Critical Dates including the Qutside Occupancy Daté are moved forward by the same number of days (subject to adjustment so that Critical
Dates fall on Business Days); ' ¥ ‘

{iii) a new Statemrent of Critical Dates is signed by both paities at the'time the amendment is signed and a copy is provided to the Purchaser; and

{iv) the Purchaser is given 2 three (3) Business Day period in which to review the amendment after signing and if not satisfied with the amendment may
terminate the amendment (but not the balance of the Purchase Agrecnient), upon written notice to the Vendor within such 3-day period.

Any such amendment must be by mutual agreement and, for gréater certainty, neither party has any obligation to enter into such an amendment.

(d} A Vendor is permitted to indude a provision in the Purchase Agreement allowing the Vendor a one-time unilateral right to extend a Firm Occupan cy
Date or Delayed Occupancy Date, as the case may be, for one-(1) Business Day to avoid the necessity of tender where a Purchaser is not ready to
complete the transaction on the Firm Occupancy Date or Delayed Occupancy Date, as the case may be. Delayed occupancy compensation will not e
payable fq:' such period and the Vendor may not impaose any penalty or interest charge upon the Purchaser with respect to such extension,

(e) "li'hep\fer;]dor and Purchasér may agree in the Purchase Agreement to any unilateral extension or acceleration rights that are for the benefit of
the Purchaser.

6. Changing the Firm Occupancy Date -~ By Setting a Delayed Occupancy Date

(a) If the Vendor cannot provide Occupancy on the Firm Occupancy Date and sections 5 and 7 do not apply, the Vendor shall select and give written notice to
the Purchaser of a Delayed Occupancy Date in accordance with this section, and delayed eccupancy compensation is payable in accordance with secticn 9.
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6. Changing the Firm Occupancy Date - By Setting a Delayed Oceupancy Date (continued)

{b) The Delayed Qccupaney Date may be any Business Day after the date the Purchaser receives written notice of the Delaved Qceupancy Date but
not later than the Qutside Coqupancy Date.

{c) The Vendor shail give written notice to the Purchaser of the Delzyed Qccupancy Date as soon as the Vendor kuiows that it will be unable to provide
Qccupancy on the Firm Occupancy Date, and in any event no later than 10 days before the Firm Qccupancy Date, failing which delayved occupancy
compensation is payable from the date that is 10 days before the Firm Occupancy Date, in accordance with paragraph 9(c).

(d) If a Delayed Gccupancy Date is set and the Vendor cannot provide Occupancyon the Delaved Qccupancy Date, the Vendor shall select and give written
notice to the Purchaser of a new Delayed Occupancy Date, unless the delay arises due to Unavoidable Delay under section 7 or is mutually agreed upon
under scction 5, in which case the requirements of those sections must be met. Paragraphs 6(b) and 6(c) above apply with respect to the setting of the
new Delayed Occupancy Date. o

(e} Nothing in this section affects the right of the Purchaser or Vendor-to terminate the Purchase Agreement on the bases set cut in section 11,

7. Extending Dates — Due to Unavoidable Delay

(2} If Unavoidabic Delay occurs, the Vendor may extend Critical Dates by no more than the length of the Unavoidable Delay Period, without the approval of
the Purchaser and without the requirement to pay delayed occupanicy compensation in connection with the Unavoidable Delay, provided the

requirements of this section are met.

{b) If the Vendor wishes to extend Critical Dates on account of Unavoidable Delay, the Vendor shall provide written notice to the Purchaser setting out
a brief description of the Unavoidable Delay, and an estimate of the duration of the delay. Once the Vendor knows or ought reasonably to know that
an Unavoidable Lelay has commenced, the Vendor shall provide written notice o the Purchaser by the earlier of 10 days thereafter; and the next
Critical Date, ’ ] ‘

(c) As soon as reasonably possible, and ne later than 10 days after the Vendor knows or ought reasonably to know that ain Unavoidable Delay has concluded,
the Vendor shall provide written notice to the Purchager setting out a brief description of the Unavoidable Delay, identifying the date of its condlusion,
and setting new Critical Dates. The new Critical Dates are calculated by adding to the then next Critical Date the numiber of days of the Unavoidable
Delay Period (the other Critical Dates changing accordingly), provided that the Firm Occupancy Date or Delayed Occupancy Date, as the case may be,
must be at least 10 days after the day of giving notice unless the partics agree otherwise. Either the Vendor or the Purchaser may request in writing an
earlier Firm Occupancy Date or Delayed Qccupancy Date, and the other party’s consent to the earlier date shall not be unreasonably withheld.

{d) If the Vendor fails to give written notice of the conclusion of the Unavoidable Delay In the manner required by pazagraph 7(c), the notice is ineffective,
the existing Critical Dates are unchanged, and any delayed occupancy compensation payable under section 9 is payable from the existing Firm
Occupancy Date, N

(¢) Any notice setting new Critical Dates given by the Vendor under this section must set out the revised next Critical Date and state that the setting
of such date may change other future Critical Dates, as applicable, in accardance with the terms of the Addendum,

8. Building Code — Conditions of Occupancy

{a) On or before the date of Qccupancy, the Vendor shall deliver to the Purchaser:
() wherea registercd code agency has been appointed for the buiiding or part of the building under the Building Code Act {Ontario), a final certificate
with respect to the condominium home that contains the prescribed information as required by s. 11(3) of the Building Code Act, or

(ii) where a registered code agency has not been so appointed, cither:
{A) an Occupancy Permit (as defined in paragraph (d}) for the condominium home; or
(B) a signed written confirmation by the Vendor that: (I} provisional or temporary occupancy of the condominium home has been authorized
under Article 1.3.3.1 of Division C of the Building Code; or (11) the conditions for residential occupancy of the condominium home as set out in
s. 11 of the Building Code Act or Article 1.3.3.2 of Division C of the Building Code, as the case may be (the “Conditions of Occupancy™) have
been fulfilled, ‘

{b) Notwithstanding the requirements of paragraph (a), to the extent that the Purchaser and the Vendor agree that the Purchaser shall be responsible for
certain Conditions of Cecupancy (the “Purchaser Oblizations™):

() the Purchaser may not refuse to take Gecupancy on the basis that the Purchaser Obligations have not been completed;

{if) the Vendor shall deliver to the Purchaser, upon fulfilling the Cenditions of Occupancy (other than the Purchaser Obligations), a signed written
confirmation that the Vendor has fulfilled such Conditions of Cocupancy; and

(ili) if the Purchaser and Vendor have agreed that the Conditions of Occupancy (other than the Purchaser Obligations) are to be fulfilled prior to
Occupancy, then the Vendor shall provide the signed written ¢onfirmation required by subparagraph (i) on or before the date of Occupancy,

(c) If the Vendor cannot satisfy the requirements of paragraph (a) o sulparagraph (b) (i), then the Vendor shall set Delayed Occupancy Date {or new
Delayed Cccupancy Date) on a date that the Vendor reasonably expects to have satisfied the requirements of paragrapl: (a) or subparagraph (b(iii), as
the case may be. In setting the Delayed Occupancy Date {or new Delayed Occupancy Date), the Vendor shall compiy with the requirements of section 6,
and delayed occupancy compensation shall be payable in accordance with section 9. Despite the foregoing, delayed occupancy compensation shall not be
payable for a delay under this paragraph (c) if the inability fo satisfy the requirements of subparagraph {b)(iii) is because the Purchaser has failed to
satisfy the Purchaser Obligations, . -

{d) For the purposes of this section, an “Cccupancy Permit” means any written document, however styled, whether final, provisional or temporary, provided
by the chief building official (as defined in the Building Code Act) or a person designated by the cliief building official, that evidences the fac that
authority to occupy the condominium home has been granted.

9. Delayed Occupancy Compensation

(a) The Vendor warrants to the Purchaser that, if Occuparicy is delayed bevond the Firm Qccupancy Date (other than by mutual agreement or as a result of
Unavoidable Delay as permitted under sections 5 or 7), then the Vendor shall compensate the Purchaser for ail costs incurred by the Purchaser as a result
of the delay up to a total amount of $7,500, which amount includes payment to the Purchaser of $150 2 day for living expenses for each day of delay until
the date of Occupancy or the date of termination of the Purchase Agreement, as applicable under paragraph (b),

(b} Delayed occupancy compensation is payable only if: (i) Occupancy occurs; or (if) the Purchase Agreement is terminated or decmed t¢ have been
terminated under paragraphs 11{b}, {<) or (¢) of this Addendum. Delayed occupancy compensation is payable only if the Purchaser’s claim is made to
Tarion i writing within one (1) year after Occupancy, or after termiination of the Purchase Agreement, as the case may be, and otherwise in accordance
with this Addendum. Compensation claims are subject to any further conditions set out in the Act,

(c} It the Viendor gives written notice of 2 Delaved Occupaney Date to the Purchaser less thaa 10 days before the Firm Occupancy Date, contrary to the
require:ments of paragraph 6(c), then delayed occupancy compensation is payable from the date that is 10 days before the Firm Occupancy Date,

(d) Li\fing expenses ave direct living costs such as for accommodation and meals, Receipts arc not required in support of a claim for living expenses, as a sct
daily vn loumt of 3150 per day is payable. The Purchaser must provide receipts in su pport of any claim for other delayed occupancy compensation, such as
for m-wving and storage costs. Submission of false receipts disentitles the Purchaser to any delayed occupancy compensation in connection with a claim.

() If dci"'xycd. occupancy compensation is payable, the Purchaser may make a claim to the Vendor for that com pensation within 180 days after Oocupancy
and - budl include all receipts (apart from living expenses) which evidence any part of the Purchaser’s claim. The Vendor shall assess the Purchaser's claim
by d ermining the amount of delayed occupancy compensation payable bused on the rules set out in section 9 and the receipts provided by the
Purciaser. and the Vendor shall promptiy provide that assessment information to the Purchaser, The Purchaser and the Vendor shall use reasonable
efforts to settle the claim and when the caim is settled, the Vendor shall prepare an acknowledgement signed by both parties which:

(i) invcludes the Vendor’s assessment of the delayed occupancy compensation payable;
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9, Delayed Occupancy Compensation (contimicd)
(if) deseribes in reasonable detail the cash amount, goods, services, or other consideration which the Purchaser accepts as conpensation
{the “Compensation™}, if any; and

(iif) contains a statement by the Purchaser that the Purchaser acc

payable by the Vendor.
A true copy of tie acknowledgement (showing clearly the niunicipal address and enrolment number of the condominium home on the first page}

shail be provided to Tarion by the Vendor within 30 days after exccution of the acknowledgment by the parties,

(£) If the Vendor and Purchaser cannot agree as contemplated in paragraph 9{c), then to male a claim to Tarion the Purchaser must file a claim with
Tarion in writing within one (1) year after Occupancy. A claim may also be made and the same rules apply if the sales transaction is terminated under
paragraphs 11(b), {c) or {¢) in which case, the deadline is 180 days after termsination for a claim to the Vendor and one ( 1) year after termination for

a claim to Tarion.

10. Changes to Critical Dates

(a) Whenever the partics by mutual agreement extend or accelerate either the Firm Occupancy Date or the Delayed Occupancy Date this section applies.
pancy Datc or the Delayed Occupancy Date, then the amending agreement must set out each

epts the Compensation in full satisfaction of any delayed occupancy cormpensation

(b) If the change involves acceleration of either the Firm Occu
of the Critical Dates {as changed or confirmed).
{c) i the change involves extending either the Firm Qccupancy Date or the Delayed Oceu pancy Date, then the amending agreement shall:
(i} disclosc to the Purchaser that the signing of the amendiment may result in the loss of deloyed occupancy compensation as described in section 9 above;
(i) unless there is an express waiver of compensation, describe in réasonable detail the cash amount, goods, services, or other consideration which the
Purchaser accepts as compensation (the “Compensation”™); and
(iif) contain a statement by the Purchaser that the Purchaser waives compensation or accepts the above noted Compensation, in either case, in full
satisfaction of any delayed occupancy compensation payable by the Vendor for the period up to the new Firm Occupancy Date or Delayed
Occupancy Date.
(d) If the Purchaser for his or her own purposes requests a change of date or dates, then paragraph 10(c) shall not apply.

11. Termination of the Purchase Agreement

(a) The Vendor and the Purchaser may terminate the Purchase Agreement by mutual written consent, such written consent to be given at the time of the termination.

{b) If for any reason (ather than breach of contract by the Purchaser) Occupancy has not been given to the Purchaser by the Outside Ocecupancy Date, then
the Purchaser has 20 days to terminate the Purchase Agreement by written notice to the Vendor, If the Purchaser docs not provide written notice of
termination within such 30-day period, then the Purchase Agreement shall continue 1o be binding on both parties and the Delayed Occupancy Date shall
be the date set by the Vendor under paragraph 6(b), regardless of whether such date is beyand the Qutside Gecupancy Date.

(c) IE calendar dates for the applicable Critical Dates are not inserted in the Stateyment of Critical Dates; or if any date for Occupancy is expressed in the
Purchase Agreement or in any other document to be subject to change depending upon the happening of an event (other than as permitted in this
Addendum), then the Purchaser may terminate the Purchase Agreement by written notice to the Vendor

(d) The Purchasc Agreement may be terminated in accordance with the requircments of section 2,

{¢) Nothing in this Addendum derogates from any right of termination that cither the Purchaser or the Vendor may have at Jaw or In equity on the basis of,
for example, frusteation of contract or fundamental breach of contract,

{f) Except as permitted in this section, the Purchase Agreement may not be termiinated by reason of delay in Occupancy alone,

12. Return of Monies Paid on Termination

(a) If the Purchase Agreement is terminated (other than as a result of breach of contract by the Purchaser), the Vender shall return all monies paid by the
Purchaser including deposit(s) and monies for upgrades and extras, within 10 days of such termination, with interest from the date each amount was
paid to the Vendor to the date of return to the Purchaser. The Purchaser cannot be compelied by the Vendor to execute a release of the Vendor and/or
a termination agreement as a prerequisite to obtaining the return of monies payable as a result of termination of the Purchase Agreement under

this paragraph,

(b The rate of interest payable on the Purchaser’s monies shall be ¢alculated in accordance with the Condomininm Act,

{c) Notwithstanding paragraphs 12(a) and 12(b), if either party initiates legal proceedings 1o contest termirtation of the Purchase Agreement or the return of
monies paid by the Purchaser, and obtains a legal determination, such amounts and interest shall be payable s determined in those proceedings,

13. Addendum Prevails

The Addendum forms part of the Purchase Agreement. The Vendor and Purchaser agree that they shall not include any provision in the Purchase Agreement
or any amendment to the Purchase Agrecment or any other document (or indirectly do so through repiacentent of the Purchase Agreement) that derogates
from, conflicts with or is inconsistent with the provisions of this Addendum, except where this Addendum expressly permits the parties to agree or consent to
an alternative artangement, The provisions of this Addendum prevail over any such provision,

14. Time Periods, and How Notice Must Be Sent

{a) Any written notice required under this Addendum may be given personally or sent by email, fax, courier or vegistered mail to the Purchaser or the
Vendor at the address/contact numbers identified on page 2 or replacement address/contact numibers as provided in paragraph (c) below. Notices may
also be sent w0 the solicitor for each party if necessary contact information is provided, but notices in all events must be sent to the Purchaser and Vendor,
as applicable,

(b} Written notice given by one of the means identified in paragraph (a) is decmed to be given and received: on the date of delivery or transmission, if given
personally or sent by email or fax {or the next Business Day if the date of delivery or transmission is not a Business Day); on the second Business Day
following the date of sending by courier; or on the fifth Business Day following the date of sending, if sent by registered mail, If a postal stoppage or
iterruption occurs, notices shall not be sent by registered mail, and any notice sent by registered mail within 5 Business Days prior to the
commencement of the postal stoppage or interruption must be re-sent by another means in order to be effective, For purposes of this paragraph 14(D),
Business Day includes Remembrance Day, if it falls on a day other than Saturday or Sunday, and Easter Monday,

{c) IF cither party wishes to receive written notice under this Addendum at an address/contact number other than those identified on page 2, the party shall
send written notice of the change of address/contact number to the other party,

{d} Tine periods within which or following which any act is to be done shall be calculated by excluding the day of delivery or transmission and including the
day o which the period ends. '

{¢) Time periods shall be caleulated using calendar days including Busincss Days but subject to paragraphs (f), (g) and (1) below,

(f) Where the time for making a claim under this Addendum expires on a day that is not 1 Business Day, the daim may be made on the next Business Day:

{z) Prior natice perieds that begin on a day that is not a Business Day shall begin on the next earlier Business Day, except that notices may be sent and/or
received o Remembrance Day, if it falis on a day other than Saturday or Sunday, or Easter Monday.

() Every Critical Date must oceur on Business Day. If the Vendor sets a Critical Date that occurs on a date ather than 2 Business Day, the Critical Date is
deet 10 to be thie next Business Day.

For more information please visit www.tarion.com
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PROTECTING ONTARIO'S NEW HOME BUYERS

SCHEDULE A
Types of Permitted Early Termination Conditions
(Section 2)

1. The Vendor of a condominium home is permitted to make the
Purchase Agreement conditional as follows:

(a) upon receipt of Approval from an Approving Authority for:
() achange to the official plan, other governmeﬁtﬂ development plan or zoning by-law (including a minor variance);
(ii) aconsent to creation of a lot(s) or part—lof(s);
(ifi) a certificate of water potability or other measure relating to domestic water supply to the home;

{iv) a certificate of approval of septic system or other measurs relating to waste disposal from the home;

(v) completion of hard services for the property or surrounding area (i.e., roads, rail crossings, water lines, sewage lines,

other utilities);

(vi} allocation of domestic water or storm or sanitary sewage capacity:

(vii) easements or similar rights serving the property or surrounding area;

(vifi) site plan agreements, density agreements, shared facilities agreements or other development agreements with Approving
Authorities or nearby landowners, and/or any development Approvals required from an Approving Authority; and/or

(ix) site plans, plans, elevations and/or specifications under architectural controls imposed by an Approving Authority.
The above-noted conditions are for the benefit of both the Vendor and the Purchaser and cannot be wajved by either party.
(b} upon:
(i} receipt by the Vendor of confirmation that szles of condominium dwelling units have exceeded a specified threshold
by a specified date;

(i) receipt by the Vendor of confirmation that financing for the project on terms satisfactory to the Vendor has beex
arranged by a specified date;

(iif) receipt of Approval from an Approving Authority for a basement walkout: and/or
(iv) confirmation by the Vendor that it is satisfied the Purchaser has the financial resources to complete the transaction.

The above-noted conditions are for the benefit of the Vendor and may be waived by the Vendor in its sole discretion.

2. The following definitions afﬁply‘in..t:his_ Schedule:

§ A . ] :
‘Approval® means an approval, consent or permission {in finai form not subject to appeal) from an Approving Authority and
may include completion of hecessary agreements (i.e., site plan agreement) to allow lawful access 1o and use and occupancy of

the property for its intended residential purpose,

& H * ' - + . e -
Approving Authority” means a government {federal, provincial or municipal), governmental agency, Crown corporation, or
quasi-governmental authority (a privately operated organization exercising authority delegated by legislation or a government).

3. Each condition must:

(a) be set out separately;
(b) be reasonably specific as to the type of Approval which is needed for the transaction; and

(¢) identify the Approving Authority by reference to the level of government and/or the identity of the governmental agency,
Crown corporation or quasi-governmental authority,

4. For greater certainty, the Vendor is not permitted to make the
Purchase Agreement conditional upon:

() receipt of a building permit;
(b) receipt of an occupancy permit; and/or

{c) completion of the home,

TARN-ADDCT-01.02 C 70F7




APPENDIX TO ADDENDUM
TO AGREEMENT OF PURCHASE AND SALE
EARLY TERMINATION CONDITIONS

The Early Termination Conditions referred to in paragraph 2 (c) (ii) of the Tarion
Addendum are as follows: : g

CONDITIONS PERMITTED IN PARAGRAPH 1 (b) OF SCHEDULE "A" TO
THE TARION ADDENDUM _

1.

(W3]

Description of Early Termination Condition:

This Agreement is conditional up6n the Vendor entering into binding Apgreements
of Purchase and Sale for the sale of 80% of the dwelling units within the
Condominium.

The date by which this Condition is fo be Satisﬁed is the ISﬂ.1 day of December,
2010. '

Description of Early Termination Condition:

This Agreement is conditional upon the Vendor obtaining financing for the
construction of the project on terms satisfaction to it in its discretion.

The date by which this Condition is to be satisfied is the 157 day of December,
2010.

Description of Early Termination Condition:

This Agreement is conditional upon the Vendor being satisfied, in its sole and
absolute discretion, with the credit worthiness of the Purchaser. The Vendor shall
have sixty (60) days from the date of acceptance of this Agreement by the Vendor
to satisfy iiself with respect to such credit worthiness. The Purchaser covenants
and agrees to provide all requisite information and materials including proof
respecting income and source of funds or evidence of a satisfactory mortgage
approval signed by a lending institution or other mortgagee acceptable to the
Vendor, confirming that the said lending institution or acceptable mortgagee will
be advancing funds to the Purchaser sufficient to pay the balance due on the Title
Transfer Date, as the Vendor may require to determine the Purchaser's credit
worthiness.

The date by which this Condition is to be satisfied is the / [‘7‘ day of
; (g:s:w\ L2000
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144 Park Ltd.
AMENDMENT TO THE
AGREEMENT OF PURCHASE AND SALE

BETWEEN: 144 Park Ltd. (the "Vendor") and Oliver A. Romaniuk ( the “Purchaser”)
UNIT (Legal#) 01 ,Level __12 . Suite 1201

It is hereby understocd and agreed between the Vendor and the Purchaser that the following changes(s)
shall be made to the above-mentioned Agreement of Purchase and Sale, and except for such change(s) noted below,
all other terms and conditions of the Agreement shall remain as- stated therein, and time shail continue to be of the

essence,

DELETE

INSERT

The Vendor agrees the cost to the Purchaser of paragraphs 6 (d) (iii) (v) (vi) (vif) (viii)
(ix) will not exceed Three Thousand Eight Hundred ($3.800.00) Dollars.

DATED at WWWC) this /4[/77(7, day of FEB@U My,2010

IN WITNESS whereof the parties hereto have affixed their hands and seals.

SIGNED, SEALED AND DELIVERED

In the presence of

Purchaser:

_:Purchaser:

DATED at _| LZ&-T'@f/o[) this ! 4 day of Q(:m 5% , 2010

144 Park Ltd.

g 7 Cls

Per: . -
Authbfized Signin r
. I'have the.authority to bind the Corpgsefion,




THIS IS EXHIBIT “B” TO
THE AFFIDAVIT OF OLIVER ROMANIUK
SWORN BEFORE ME THIS 4™

DAY OF AUGUST, 2015

A Commissioner etc.
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UPTOWNK WATERLOO

Oliver A. Romaniuk
1048 Broadview Ave. Unit #2007

SUITE #

1201

18-Sep-13

ARCH DRAWING #: A206
LEVEL, UNIT: 12,1

Toronto, ON TYPE: 2 Bedrm + Den
M4K 2B8 MODEL: EX1000
H: 561.529.0450 VERSION: A
E: oliver.romaniuk@gmail.com
_Type Standard Upgrades Retail Price
Foyer Flooring Kelly, 13x13 - Ivory
Living/
Dining / Flooring SOHO, Oak Twilight
Den
Flooring Kelly, 13x13 - lvory
Cabinetry SLAB PVC - Viking II - COFFEE BEAN $150.00
Countertop Laredo $665.00
Gountertop Edge 3/4" Polish
Hardware 12895
Granite 4" Backsplash Delete: 4" Granite
Backsplash N/A
Kitchen Fauce t\ Kohler-Coralais Pull-Out Spary Kitchen Sink
Faucet
Kitchen
\Sink Stella-ST204
APPLIANCES:
Refrigerator WHIRLPOOL Refrigerator, WRT359SFY M-
& Stainless
Stdve WHIRLPOOL Electric Range, YWFE510S0AS;
Stainless Sgeel
. WHIRLPOOL Microwave-Range Hood
s Combination, YWMH31017AS-Stainless
Dishwasher WHIRLPOOL Built-In Dishwasher,
WDF310PAAS-Stainless
Appliance Notes:
Extra
Extra
Flooring Kelly, 13x13 - Ivory
WHIRLPOOL Front Load Washer,
s — x WEW9050XW-White
Roomry D WHIRLPOOL Front Load Dryer,
ryer ;
’ YWEDS050XW-White
Extra“”
Extra
Flooring Kelly, 13x13 - Ivory
Tub Wall Tile Fabrio, 10x20 - White
Cabinetry SLAB PVC - Viking 1l - COFFEE BEAN Pkg Price
2 Countertop White S09
Main
Bathroom Hardware 12895
Faucet Kohler-Coralais Bathroom Sink Faucet
Tub Faucet Kohler-Coralais Bat}.ka_nd Shower Faucet
Trim
Extra
Extra
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1048 Broadview Ave. Unit #2007 LEVEL, UNIT: 12,1
Toronto, ON TYPE: 2 Bedrm + Den
M4K 2B8 MODEL: EX1000
H: 561.529.0450 VERSION: A
E: oliver.romaniuk@gmail.com
Type Standard 3 Upgrades Retail Price
B:';::m Flooring SOHO, Oak Twilight $1,055.00
Flooring Kelly, 13x13 - Ivory
Tub Wall Tile Fabrio, 10x20 - White
Cabinetry SLAB PVC - Viking II - COFFEE BEAN
Countertop White S09
Master \
Ensuite Hardware 12895
Faucet Kohler-Coralais Bathroom Sink Faucet
Tub & & Faucet Kohler-Coralais Batt} and Shower Faucet
Trim
Extra
Extra
Master ; o
Bed Flooring SOHO, Oak Twilight $1,394.00
Baseboard -
& ‘rﬁm Standard
Crown
Moldin, S/
Gas
Fireplace SiE
Electric
Fireplace S
GAS LINE N/A
Notes:
Notes:
Notes:
Notes:
Subtotal $3,264.00
Tax Amount $424.32
Total $3,688.32
Adjustment(s) $0.00
Total Due Amount After Tax $3,688.32
Deposit Required $1,844.16
Final Balance . $1,844.16

* All cheques to be made payable to Harris Sheaffer LLP, In Trust.

| hereby agree that I have selected the above noted colours, materials and finishes for my unit at 144 Park in Waterloo from the Vendor's
standard and/or upgrade samples. All selections are final. I further agree to pay in full for such selections/upgrades, failing which it is
agreed that any or all selections may be cancelled and replaced with finishes selected by the Vendor. A 50% deposit on all upgrade selction
is required. Iacknowledge and agree that natural materials, including granite, wood, marble, etc., are subject to natural variations in colour
and grain. Ceramic tile and broadloom are subject to pattern, shade and colour variations. The Vendor reserves the right to cancel or reject
any or all upgrades, or selections made by the Purchaser, provided that any payments made by the Purchaser for the upgrades, or selections,
are returned in full upon cancellation. In the event that any or all of the upgrades are not installed or provided as specified, the Purchaser's
sole recourse shall be the return of the monies paid for the particular incorrectly supplied or installed upgrades or selections. The Vendor
shall not be responsible or obligated to replace the upgrade, or to install it in a different location.

W VI gt 18 13

Décor Consultant 4 Date:
=7 = _seer )15/ 13
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THIS IS EXHIBIT “C” TO
THE AFFIDAVIT OF OLIVER ROMANIUK
SWORN BEFORE ME THIS 4™

DAY OF AUGUST, 2015

A Commissioner etc.




INTERIM STATEMENT OF ADJUSTMENTS
RE: 144 Park Ltd. sale to Oliver Romaniuk
Unit 1, Level 12, Unit 63, Level A, Unit 64, Level A, Unit 69, Level A, WSCP TBR
Suite 1201, 144 Park Street, Waterloo, Ontario N2L 0B6

Tarion Builder Registration Number: 39278
Tarion Unit Enrolment Number: H1816729

Closing Date: June 3, 2014

PURCHASE PRICE inclusive of HST (where applicable) $357,990.00
UPGRADE CHARGES inclusive of HST $3,688.32
TOTAL DEPOSITS $ 35,800.00
UPGRADE CHARGES PAID TO VENDOR $1,844.16
UNADJUSTED BALANCE DUE ON THE UNIT TRANSFER DATE $322,190.00
BALANCE DUE ON CLOSING paid by certified cheque to Harris, Sheaffer
LLP, In Trust $1,844.16
E. & O.E.
$361,678.32 $361,678.32
_—

NOTE: In addition to the unadjusted balance due on closing, if any, the Purchaser must deliver the following cheques:

(1) Certified Cheque payable to Harris, Sheaffer LLP in the sum of $1,474.63 being the pro-rated
amount of monthly Occupancy Fee from June 3, 2014 to the day prior to the first day of the
following month.

(i) 8 post-dated cheques each dated the 1st of the month, in the sum of $1,579.96 commencing July 1,
2014 payable to 144 Park Ltd.

In accordance with the Condominium Act, 1998 and the Agreement of Purchase and Sale, the
Occupancy Fee comprises the following:

Estimated Total Common Expenses: $536.90
Estimated Realty Taxes: $200.00
Interest on the Unadjusted Balance Due on the Unit Transfer $843.06

Date at the prescribed rate of 3.1400%

TOTAL $1,579.96

NOTE 1: All calculations with respect to Goods and Services Tax or the Harmonized Sales Tax (if applicable), will be addressed on

the Final Statement of Adjustments.
E.&O.E.

NOTE 2:

Please note it is the policy of this firm that funds being delivered to us by certified cheque for a closing must be from the
purchaser's solicitor's trust account and not directly from a purchaser or any other person. No bank drafts are permitted.



THIS IS EXHIBIT “D” TO
THE AFFIDAVIT OF OLIVER ROMANIUK
SWORN BEFORE ME THIS 4™

DAY OF AUGUST, 2015

A Commissioner etc.




OREA 5. Assignment of Agreement of Purchase and Sale Form 150.

Condominium Provinco of Ot
This Assignment of Agreement of Purchase and Sale dated this.3.............cceeer.... day of November 20.14....
AJ Mueller and Kerry Mueller (BUYCD) | - oo nceessncessnseressesesssnsennens h
ASSIGNEE,. £} Muglicr and Serry Muc iFBlfl(?;a et hiriaey . agrees fo purchase from
Oliver ROMAMMK (SEMET) o receermspent oo sesemsnsrensensssassssssssasssssnssssasamsasass rereey the Following:
. ASSIGNOR,. Y L S Ao ),"'[Fb'ﬂ'l'e'g'lfl'éébe's e Ky , owing
THE ASSIGNOR’S INTEREST IN THE REAL PROPERTY:
a unit in the condominium properly located at 1201 = 144 PRIK SIESt e e eee e eeseeenne
in the.City.0f ... e aterloo heaessreraThistesiiReLe e ReE et sRe SRR SRR SR R RS eSS AR bbb R SRR e e e shn b s s rmeaterans being
Unit No. 9L, Level No. 12 Condominium Plan No. NotSet e
i as Suite 12¢1 : :
Building NOo. ceoerecirirencccrennee known as R No. 8L s together with ownership
: 0 2 Parking Spaces (A63, A64) . : : :
or exclusive userF Parking Spaceis) """1&;55;15'1&1&;) .......................... , together with ownership or exclusive use of
Locker{s) LLocker (ABD) . . .ieeerreerreene » logether with Seller's proportionate undivided tenancy-in-common inferest

in the common elements appurtenant to the Unit as described in the Declarction and Description including the exclusive right
to use such other parts of the common elements appurtenant to the Unit as may be specified in the Declaration and
Description: the Unit, the proportionate interest in the common elements appurtenant thereto, and the exclusive use portions
of the common elements, being herein called the *properiy™.

PURCHASE PRICE: . Dollars (conS) I ...................

...................................................................................................................................

DEPOSIT: Assignee submits .28 Othenvise described in this Agresment
‘ (Herewith/Uptn Acceplance/es otherwise described in this Agraemen)

Five Thousand e seenarens erenveessnnnesarisasers Dollars (CDN$}.5a00000 ................................
by ne%oriab]e cheque payable to,Mint Realty Inc.,, Brokerage | o "Deposit Holder”
to be held in trust pending completion or other termination of this Assignment agreement (“Assignment”} and to be credited

toward the Purchase.Price on completion. For the purposes of this Assignment, “Upon Acceptance” shall mean that the
Assignee is required to deliver the deposit to the Deposit Holder within 24 hours of the acceptance 'of this Assignment
agreement., The s]'::arﬁes fo this Assignment hereby acknowledge that, unless otherwise provided for in this Assignment, the
Deposit Holder shall place the deposit in trust in'the Deposit- Holder’s non-interest bearing Real Estate Trust Account and nc
interest shall be earned, received or paid on the deposit.

The Assignee and Assignor acknowledge that the Purchase Price noted above includes both the purchase
price the Assignor is paying for the property as indicated in the Agreement of Purchase and Sale between
the Assignor and the seller of the properfy attached hereto as Schedule C, and also includes the amount
being paid by the Assignee to the Assignor as payment for the Assignment Agreement. The Assignee and
Assignor agree that the funds for this transaction will be calculated and paid as set out in Schedule B
attached hereto and fomgéng part of this Agreement. .

Assignee agrees to pay the balance as more particularly set out in Schedules A and B attached.

Schedules A, B (Calculation of funds for this Agreement),
C {Agreement of Purchase and Sale that is the subject of this Assignment),

GeersuoberiTPrmasassusasrstssagnnsansssesuanY .- c-mieee-0ftached hereto form(s) part of this Assignment.
4 -
INITIALS OF ASSIGNEE(S): (7 )\ "D INITIALS OF ASSIGNOR(S):
|' © 2013, Omvrio Reo! Euicto Ausociation ['OREA"]. umwmrummamméhycmhhmmw czco of i mambars ond teensaes :
oily. Ay aor sa of toprachetion is prohblied axcaph wilh prior weian couont of GREA. Ho nol o%ar whon prifliag of voproducing tha sicadard prosat poris. — Form 150 Ravised 2013 Page 3 of 7
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e o J)m_.w.___; S

10.

[y

IRREVOCABILITY: This offer shall be irrevocable by .Assignee | ... ... unfil J122PM on
(Assignor/ Assignee)

the S snsareenen. day of November . 20.14....., ofter which time, if not accepted, this

offer shali be null and vaid and the deposit shall be retumed to the Assignee in full without interest.

ASSIGNMENT: The Assignor agrees ‘o gran! and assign fo the Assignee, forthwith oll the Assignor’s rights, fitle and
interest, in, under and ‘o the Agreement of Purchase and Sale attache hereto in Schedule “C".

ASSIGNEE COVENANTS: The Assignee hereby covenants and agrees with the Assignor that forthwith upen the
assignment of the Agreement of Purchase and Sale it will assume, perform, comply with and be bound by, all obligations,
warranties and representations of the Assignor as confained in the Agreement of Purchase and Sale os if the Assignee
had eriginally executed the Agreement of Purchase and Sale as buyer with the seller,

'ASSIGNOR COVENANTS: The Assignor covenants and represents that:

{a) the Assignor has the full right, power and outhority to assign the prior Agreement of Purchase and Scle oftoched
hereto as Schedule “C (the “Agreement of Purchase and Sale”) and the Assignor’s interest in the properl?/;

[b) the Agreement of Purchase and Sale aftached hereta os Schedule "C" is full and complete copy thereof and hos
not been amended, supplemented, terminated or otherwise changed in any woy and is in goo standing and has
not previously been assigned. -

? the Assignor will nat amend the Agreement of Purchase and Sale without the Assignee's prior written consent;

| after acceptance of this Assi%nment Agreement until the earlier of fermination or completion of the Agreement of

Pug:hsasle and Sale attached herefo os Schedule “C", the Assignor will not further assign the Agreement of Purchase
and Sale.
(e) neither party to the Agreement of Purchase and Sole {Schedule CL has done any act in breoch of the said Agreement

of Purchase and Sale or commifted any omission with respect to the soid Agreement of Purchase and Sale.

MNOTICES: The Assignor hereby apeafms the Lising Brokerage as ocB;ent far the Assignor for the purpese of giving and receivin%

nofices pursuant o this Agreement. Where a Brokerage (Assignee’s Brokerage) has enfered into @ representation agreement wit
the Assignee, the Assignee herebyy appoints the Assignee’s Brokerage as agent for the purpose of giving and receiving notices
pursuant to this Agreement, ere o Brokerage represents both the Assignor and the Assignee (multiple
representation), the Brokerage shall not be appointed or authorized 1o be agent for either the Assignee or
the Assignor for the purpose of giving and receiving notices. Ani notice relating hereto or provided for herein shall be
in writing. In cddifion to any provision contained herein ard in any Schedule hereta, this offer, any counteroffer, nofice of
acceptance thereof or any nofice o be given or received pursuant to this Agreement or any Schedule hereto (une( of them,
“Dacument”) shall be deemed ?iven and received when delivered personciy or hand delivered 1o the Address for Service
provided in the Acknowledgemenf below, or where o facsimile number or email address is provided herein, when tronsmitted
gledrc;réicoll to the fclcsimile number or emeil address, respectively, in which case, the signalures] of the party [parfies] shall be

Sem e crginal.

FAX INOL: cemmrrvrarrmsessaememeessssnssennn e ssmesssensasnyersmsantebssns FAX MNOLE oerecriereresssresussasensaesmsmsnssrissstassnnmssnssans sesmsamaseas
{For delivery of Documents jo Assignor) : {For delivery of Dacuments lo Assignes)

EMOil AQGFESS: womeneeerereeeeremsersrmresssansssssssessssssensssnssensense EMGH ADAEESST corvivieriireeemennpessciss s Dot
(Far delivery of Documents to Assignor) {For delivery of Documents to Assignee]

HST: If the sale of the property {Real Properly as described above) is subject fo Hormonized Sales Tox [HST} then such
tax shall be Ineludedin: . the Purchase Price. If the sale of the property is not subject fo HST,

© [included in/in addition to) '
Assignor ogrees to certify on or before cIosinlg, that the sole of the property is not subject ka HST. Any HST on chottels,
if applicable, is not included in the Purchase Price. B o ’

FUTURE USE: Assignor and Assignee agree that there is na representation or warronty of any kind that the future
intended use of the property by Assignee is or will be lawful except as may be specifically provided for in this Assignment.

INSPECTION: Assignee acknowledges having hod the oppon‘unit?r to inspect the property or the plans and documents
for the property fo be constructed and understands that upan accepfance of this offer there shall be a binding Assignment
agreemenf befween Assignee and Assignor, b

PLANNING ACT: Provided that this Assignment shall not be effective fo create or convey on inferest in the praperty
unless and until the provisions of the Planning Act RSO 1990 <. P13, os amended ore corplied with. '

RESIDENCY: Assignee shall be credited towards the Purchase Price with the amount, if any, necessary for Assignee to pay
fo the Minister of Nationcl Revenue fo sotisfy Assignee's liobility in respect of tax poyable by Assignor under the non-
residency provisions of the Income Tax Act by reason of this Assignment. Assignee shall not claim such credit if Assignor
delivers an complefion the prescriped certificafe or a statutory declarofion that Assignar is not then a non-resident of Canada.

INITIALS OF ASSIGNEE(S): (o INITIALS OF ASSIGNOR(S): @

© 2013, Onicrio Rea! Exielo Asscciolion ("OREAT). AL gty resorved. This form was dovelopod by OREA for o vse undopf Huction of th membars and lcensona
only, Any ohor s of repradvction is prohubited wwcupt wilh prior wiillon cansent of OREA. Do nal alior whan pdnéing o ropraducing the nsdad peoot porian, Form 150 Rovised 2012 Page 2 of 7
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11. ADJUSTMENTS: Any rents, mortgage interest, realty faxes including local improvement rates and unmetered public or
private utility charges and ynmetered cast of fuel, ‘as ?flicoble, shall be apportioned and allowed o the day o
complefion, the day of completion itself to be apportioned to Assignee.

12. PROPERTY ASSESSMENT: The Assignee and Assignor hereby c:cknowiedge that the Province of Ontario has implemented
current value assessment and properties may be re-assessed an an annual basis. The Assignee and Assignor agree that no
ciaim will be made against the Assignee or Assignor, or any Brokerage, Broker or Salesperson, for any changes in property
tax as a result of a redassessment of the property, save and except any property faxes that accrued pridr to the campletion of

this transaction.

13. TIME LIMITS: Time shall in ail respects be of the essence hereof provided that the time for doingsor comp]eﬁngsof any
matter provided for herein may be ‘extended or abridged by an agreement in writing signed by Assignor and Assignee
or by H?eir respective lawyers wha may be specifically autharized'in that regard. ‘

14. TENDER: Any tender of documents or money hereunder may be made upen the Assignor or Assignee or their respective
lawyers on the day set for completion. Money shall be tendered with funds drawn ona lawyer’s trust aecount in the form
of d bank draft, cerfified cheque or wire transfer using the Lorge Value Transfer System.

15. APPROVAL OF THE AGREEMENT: [n the event that consent to this Assignment is required to be given by the seller in
the Agreement of Purchase and Sole attached hereto in Schedule C, the ssi%nor will apply, ot the sole expense of the
Assignor, forthwith for the requisite consent, and if such consent is refused, then this agreement shall be null and void
and the deposit monies paid hereunder shall be refunded without inferest or other pendlly to the Assignee.

14. AGREE TO CO-OPERATE; Except as ctherwise ‘expressed herein fo the contrary, each of the Assignor and Assignee
shall, without receiving additional consideration therefor, cooperate with and take such addifional actions os may be
requested by the ather party, octing reasonably, in order fo corry out the purpose ond infent of this Assignment.

17. DEFAULT BY SELLER: The Assignee and Assignor acknowledge and agree that if this Assignment Agreement is not
completed due to the default of the seller for ihe Agreement of Purchase and Sale {Schedule CEH’)GT is the subject of this
Assignment, the Assignor shall not be liable for any expenses, losses or damages incurred by the Assignee ond this
Assiﬁnmem Agreement shall become null and void and all moneys paid by the Assignee under this Assignment Agreement
shall be returned to the Assignee in full without interest. .

18. LEGAL, ACCOUNTING AND ENVIRONMENTAL ADVICE: The porties acknowledge that any informotion provided
- by the Brakerage is not legal, tax or environmental advice. 7 : .

19. CONSUMER REPORTS: The Assignee is hereby notified that a consumer report containing credit and/or
personal information may be referred to in connection with this transaction.

20 AGREEMENT IN WRITING: If there is conflict ar discrepancy between any provision added 1o this Assignment
(includinig cng[r Schedule attached hereto} and cng provision (n the standard pre-sef portion hereof, the added provision
shall supersede the standard pre-set pravision ta the extent of such conflict ar discrepancy. This Assignment including any
Schedule attached hereto, shall consfitute the enfire agreemenf  between Assignee and Assignor. There 1s no
representation, warranty, callaterol agreement or conditian, which affects this Assignment other than as expressed herein.
This Assignment shall be read with all changes of gender or number required by the context.

21. TIME AND DATE: Any reference lo a fime and date in this Agreement shall mean the fime and date where the property is [ocated.

22, SUCCESSORS AND ASSIGNS: The heirs, executors, odministrators, successors and assigns of the undersigned are
baund by the terms herein, : b

SIGNED, SEALED AND DEUVERED in the presence of: IN WITINESS whereof | have herjnro sel my haond and seak

;‘,&W ........................ (gn DATE..N.QL)..:K.K:QQ).E\
& oo 00 (29

" (Seal)

..............................................

(Y¥inoas) , (Ansignec} ﬁe

(Wilnoss) {Assignas)
|, the Undersigned Assignor, agree to the above offer. | hereby irrevocably instruct my lawyer to pay directly to the
brokercge(j with whom | have agreed to pay commission, the unpcid bcrunce of the cammission together with applicable
Harmonized Sales Tox [and any other taxes as may hereafter be applicable), from the proceeds of the sale prior to any
poyment fo the undersigned on compietion, as advised by the brokerage(s) to my lawyer.

SIGMNED, SEALED AND DELIVERED in the prasenca of: lNﬁSS hereo‘wmve eunlo set my hand and <eal;
T

AT—— e .8
— - — S CR—

© 2013, Oniario Reol Estore Assosalon {"OREATL. Al fights resewvod. This form wes deviloped by OREA for e usa and reprodizhon of b mamben and llecnsens ’
b ooy, Any ahoruio or topreduction is proibiied excopt with prioe writien conor: of CREA. Do el alior when paniing o mproduecng o sendard posct poition, Form 150 - Revised 2012 Paoge 3 of 7
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CONFIRMATION OF ACCEPTANCE: Notwithstending onything contained herein to the conirary, | canfirm this Agreement with all

changes hoth typed and written was finally accepted by all parﬁes oi/ﬁ*’{d/%%w ............. ceseesieees ez GOY

& WOVEPBER ..............
! " ighoture of Assignar or Asaignes)

................ P T T T I T TT TR LAY

INFORMATION ON BROKERAGE(S)
MINT REALTY INC., BROKERAGE

Listing Brokerage, it o m i S T L s

191 KING ST §,, UT 108 WATERLOO

wne TelNe. 800'344'0901 .

MINT REALTY INC,, BROKERAGE

Co-op/Assignee’s Brokerage.oi . b ki o N s vmmnanans e TBRNOL e
191 KING ST 8., UT 108 A T R oot sesoseermseesseses e see oot ressa st
ACKNOWLEDGEMENT
! acknowledge receipt of my sianed capy of this accepted Assignment | acknawledge recefﬁ;F oy :I,E d copy of this accepted Assignment
Agreementond outhorize the Brokerage to forward a copy to my lowyer, Agreemen and | authorize the| § rlmn:ge o forward o copy te my lawyer.
. / )
% pare/ ¥ V;/zp/,a A2 - - \4/ pate. L 00 _)&/ SD\U\
it .
. DATE oae ol A2 7
[Assignar)
Address for Service Address for Service eseisaresinen
S LN T
Aszignar's Lawyer. Asgignee's Lawyaer.
Address AL e ceerecireesssssssssssssssssssaris
o Tk, FAY No. TalNG. o BAX Ne.

INITIALS OF ASSIGMNEE(S):

INITIALS OF ASSIGNOR(S):

FOR OFFICE USE ONLY

COMMISSION TRUST AGREEMENT

Tor Cocperating Brakerage shown on fhe foregaing Assignment Agreement: MINT REALTY INC,, BROKERAGE

In eonsideration Far the Co-operating Brokerage procuring the foregeing Assignmient Agreament, | hereby declare that cll meneys raceived or recelvable
by me in cannection with the Tranzaction as contemploted in tho MLS® Rules and Regulations of my Real Eskate Board shall be recsivoble and held in !
trust. Thiz agreement shall conskitute @ Commission Trust Agreement os defined in the MLS® Rules and sholl be subject to and governed by the MLS®
Rules pertaining fo Commission Trust,

DATED as of the date and lime of the ccceptance of the foregoing Assignment Agreement. Acknowledged by:

{Authorized to bind the Coopotcting Srukorugc]"m

(Aulhcnzndm bind the Livlng Brokaroga)

I_'E 2013, Qurlo Real Exioio Astcoton [FOREAT), Al ghis raservoel, This farm s developos by OREA o tha uso ond raprodacion of is mombers mad lcansons
A by, Ay cthet oot soproduction Is protubited cxcepl wih prior wittn etmsant of CREA. Do aet aller whon prining o repeecuciy; he siandoid pmect poion. — Form 150 Revised 2013 Pape 4 of 7
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m %ME;:M SChEdUIe A ’ for uze In tha vaint.:::?‘O}ffﬂ

Assodiafi A
* Assignment of Agreement of Purchase and Sale - Condominium

" This Schedule is attached to and forms part of the Assignment of Agresment of Purchase and Scle between:

ASSIGNEE, A Mueller and Kerry Mueller (Buyer) | ....remmsnsssncsecsesssssassisssmssmmesisssnsesy, NG

ASSIGNOR,. Oliver Romaniuk (Seller) :

for the purchase and sale of 12017 144 Park Srect ererenree et e nre Waterdoo e
. eeereeernes datted the 3ommee e day of November - . ,20.14......
BALANCE NT UNDER THIS ASSIGNMENT AGREEMENT: The Assignee will deli fice of payment

for this Assignment Agreéfi ore particularly set out in ltem 6. on Sche ~sulsEct fo adjustments, with funds drown
7-»  on a lawyer's trust account in the form & draft, cestifi &t wire transfer using the Large Value Transfer System,

7 fo the Assignor prior fo completing the transgcti ment of Purchase and Sale attached hereto os Schedule "C"
“ wf fa be held in frust withaut inter g completion or other terminatf reement of Purchase ond Sale attached
, 'JBL hereto as Schedule *&* 7 ,

The Assignee shall beTesponsible for payment, with applicable HST, of any and all
improvements and upgrades requested by the Assignee of the Vendor, 144 Park Ltd. and
provided by the said Vendor to the Assignee. The Assignor shail be responsible for payment,
with applicable HST of any and all improvements and upgrades requested by the Assignor of the
Vendor 144 Park Ltd. and provided by the Vendor to the Assignor.

‘The Assignor and Assignee acknowledge that the Assignor shall be responsible far paying the
$2500.00 charge for the assignment process at the Assignor's expense prior to completion.

The Assignor and Assignee agree that the Assignee will take Occupancy on December 1, 2014.

" The Assignec is responsible for the Interim Qccupancy fee beginning December 1, 2014 and will
provide post dated cheques for December 1, 2014, January 1, 2015 and February 1, 2015 payable
to"144 Park Ltd." prior to completion. )

Assignor and Assignee agree that the Assignee will pay for Tarion enrollment fee.

All deposit money currently held by Vendor will be transferred on closing to Assignee as per
Section 9 on Vendor Assignment Agrecment. -

Balance of Payment under Assignment Agreement: The Assignee will deliver the balance of
payment for this Assignment Agreement as more particularly set out in Item 6 on Schedule B
subject to adjustments with funds drawn on a lawyer's trust account in the form of a bank draft,
certified cheque or wire transfer using the Large Value Transfer System, to the Assignor’s Solicitor
prior to completing the transaction in the Agresment of Purchase and Sale attched hereto as
Schedule C to be held in trust without intercst pending completion or other termination of the
Agreement af Purchase and Sale arrached hereto as Schedule C.

Deceémber 2014 to February 2015 not later than not later than November 7, 2014. Assignee is

Assigmee agrees to provide Vendor with interim occupancy cheques in amount of $1579.96 for
@ responsible to Vendor for all interim costs from December 1,-28+5-onward once this agreement is

fim. 20/
This form must be initicled by oll parties to the Assignment of Agreement of Purchase and Sele.
INITIALS OF ASSIGNEE(S): (G2 INITIALS OF ASSIGNCR(S): @

© 2013, Ordorin Rovl Exke Ausdalien [FOREA"), Al dghts rasorved. This fom wiss demiapad by GREA, for the cie end nopileluclen of I mambors and Iconsoes
L3 anly. Ay ahor 93a or repreduction is prohibiod ancept with piar writen eonsens of OREA. Do nol cler when paning o tepredhuting the slandord presot poriian. Form 150 Revised 2013 Papge Tof 7
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1o be held'in trust wnhout intere

k&

m &hguh SChedUIE A ' . . for wse in the Provint?%!l?g

Assignment of Agreement of Purchase and Su!e Condominivm

This Schedule is attached to and forms part of the Assignment of Agreement of Purchase and Sale between;

ASSIGNEE,MM“"HB”“CIKE‘TYMu“-'uer(B“Ye"), and

..........................................................................................................................................................

for the purchase and sale of 1201-[44ParkStrectWaterloo

. dared he 3o ereeesecaane day of November 2014 ..

BALANCE OF PAYMENT UNDER THIS ASSIGNMENT AGREEMENT: The Assignees will eliver The balance o crayment
for this Assngnment Agreement as mare parficularly set out in ltem 6. on Schedute T subject to adjustments, with funds drawn

- t account in the form of a ban dra& certifiec-ehegie or wire transfer using the Large Value Transfer System,

e Agreement of Purchcse and Sale aftached hereto as Schedule *C"

to the Assignor prior to completing
- emant of Purchase and Sale attached

hereto as Sche

All deposit money as per Schedule B to be held by Listing Brokerage in tnust until completion of
this Assignment of Agreement and the original Agreement of Purchase and Sale.

Assignor and Assignee agree that upon acceptance by both parties, this Assignment of Agreement
of Purchase and Sale will replace an existing firm Assignment of Agreement of Purchase and Sale
dated October 10, 2014. Parties agree that deposit maney held in trust from Agresment dated
October 10, 2014 will remain to satisfy tenms of this agreement. .

This form must be initialed by all parties ta the Assignment of Agreement of Purchase and Sele.

INITIALS OF ASSIGNEE(S): INITIALS OF ASSIGNOR(S):

[E 2013, Oclaris Roal Ertetn Assodialion ["OREA’). Aﬂurgb.h sesérved, This farm was dovelopact by OREA for tha via and ry ian of I mombers ond licares
anly. Anycli\nrm«ropmdudmupm&bmd axcopt wilt prioe writon consant of QREA, Do notaller when printing of spraduding the siandaed perset pariion, Form 150 Rovizad 2013 Page 6 of 7
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Assignment of Agreement of Purchase and Sale - Condominium

This Schedule is attached to and forms pert of the Assignment of Agreement of Purchase and Sale between:

SR D T R T T T T P P P PPN

R R R e T LT LT TS T ey

for the purchase cndl sale of 1201 - 144 Park Street Wat;ﬁoo ...................................
........................................................ dated the .2.......c.'veerrvreeeeeeeeeseenennnn day of NOVEmber o0 l4

The Assignee and Assignor agree that the colculation of funds to Be paid for this Assignment Agreement, subject to
adjustments, is as set out in the following ltems: .

1. Total Purchase Price including the original Agreement of Purchase and Sale

and this Assignment Agreement: $__
2. Purchase Price of original Agreement of Purchase and Safe as indicated

in Schedule C: : $ 357990
3. Deposit(s} paid by Assignor fo the seller under the original Agreement of Purchase

and Sale as indicated in Schedule C, to be paid by the Assignee to the Assignor $ 35799

as follows:

_Upen acceptance of this Assignment Agreement and receipt of consent to assi ign from original seller, if applicable

..................................................................................................................................................................

(Upon acceplance of this Assignment Agreement and receipt of consent fo assign from original seller, if applicable}
{Upon occupency by the Assignee and receipt of conzent 10 assign from the eriginol seller, if applicable}
{Upon final closing of original Agreement of Purchase and Sele and this Assignment Agreement)

4. Payment by Assignee to Assignor for this Assignment Agreement: $- ‘

5. Depaosit paid under this Assignment Agreement {in accordance with Page 1 of this
Assignment Agreement]: $ 5000

é. Belance of the payment for this Assignment Agreement: l $-_

INITIALS OF ASSIGNOR(S):

ion of ibs members ond llecnzoes
o sandord prosoipoter.  Form 150  Rovised 2013 Page 7 of 7
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INITIALS OF ASSIGNEE(S):
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owze - Confirmation of Co-speration Form 320
Associstion nd ﬁepreseniuu&ign for usa-in '.h Province of Onhorio

suver. A Muelier and Kerry Mueller (Buyer) (Assiahee

seweer:, Oliver A, Romaniuk (Seller

........................................................... barnerarbasarsfaasds

1281 - 144 Park Street |

“Far the ranzoction an the property kaown mSu:te

for the purposes of thiz Confirmation of Cocperation and Represpatation, *Saller” includes a vendor, « landkerd, or @ prospoctive, zaller, vendar or landlord and “Buysr”
includes & purthaser, a fenant, or o prospaciiva; buyer, purchaser or tanant, “sala” inclodes a loaza, and "Agreament of Purchase and Sole™ includes an Agreament 1o Loze.

The following irfermuation iz confirmed by the tndorsigned zajerperson/Sroker reprozantctivas of tho Brokorage{s), if o Co-operating Brokemge is
imvolvad in tramsaction, tho brokernges agreo to co-sporata, in consideration of, and on the torms and condifions az sof out belaw. )

DECLARATION OF INSURANCE: The undersigned salespersan/brokor roprosantative(s} of the Brokorage(s} hereby doclare thet he/she i
insured as required by the Real Esiate and Businesx Brokers Act, 2002 (REBEA 2002) and Regulations.

‘1. LISTING BROKERAGE

al @ Tha listing Brokaraga reprezants the interests of the Sallar in this ronsaction. It is.Futthar understood ond ogroed that:

1] D Tha Listing Brakerego i3 net reprozanting or providing Customer Servics to fho Buyor,
{IF the Buyer iz working with a Cooporating Brekerage, Sectian 3 is 1o be completed by Coopercting Srokerage)

21 [] Tho Listing Brokerage is praviding Customer Sarvieo lo the Buyar,

b} I:] MULTIPLE REPRESENTATION: The Lisiing Brokerage hes ontared inte o Buynt Reprascntation Agresment with the Buyer and reprosonts
fho intarests of the Sellor and tha Buyer, with thair cansant, for this fransoction, Tha Usfing Brokerage must be tmparfial and equally pratect
tho intoraste of the Seller cad tho Buyer in this iransaclion, The Lisfing Brokoraga has a duly of foll disclasurs 10 Soth the Seller and the Buyer,
including a requitomant to disclaza of! foctual information abaut fra proparty known to the Listing Brokerego. Howevar. the Listing Brokaraga
sholl not disclose:

* That the Sollar may.ar will cecept less than the listed price, unbass atherwise Instructed in witing by the. Sefler;

* That the Buysr may or wil} poy more than the offared price, unless athorwise instructod jn writing by the Buyar; _

* Tha mefivation of or parsenal information chout thi Saller or Buyer, unlass atharwice indrueted in writing by tho party fa which tha
information epplies, or unless failure to disclose would conatitute freudulant, unlawdul or unathical proctica;

~ The prica Iha Buyer should offer or tha price the Sallor should accept;

* And; the Usting Brokerage shall not discloso ta the Buyer the Jarms of.ony othor ofer,

Howaver, if is understood that factue! morket informetion cbeul comparable prapertios and informoRon knewn Ya the Lisling Brokeroge
concerning potorilal vaos for the property will b disclazed 1o beth Sefier and Buyer to aasist tham Yo come ta their own conclusions.,

Additianal comments end/er diselosures by Listing Brokernger |o.g. The listing Brokamge rapresents mora than ono Buyer affering on this properly:)

2. PROPERTY SOLD BY BUYER BROKERAGE - PROPERTY NOT USTED
D Tha Brokarage raptatonts the Buyer ond'the oreporty is not listed with eny real aston: brokerage, The Brokerage will bo peid

D by the Seller in oeeordance with & Sollar Customer Sorvice Agreamant

or; D by lha Buyer directly

Additional comments and/or diselosures by Buyor Brokerage: fe.g. The Buyer Brokaroge represants moro than cno Buyer offering an thiz proporty.}

INITIALS OF BUYER(S)/SELLER{S)/BROIERAGE REPRESENTATIVE(S) (Where applicabie)

o>

LSTING PROKERAGE CC-OPERATING/BUYER BROXERAGE SPLLER
{‘Af;ﬁﬂor
" 20132, Chicrin Roal Exoin Anncigion FOREAT. A8 i roesurvoed, Tlvsbmv-méwuhpad byt DREA for the vtz ond roproducton of ib. membon and licenacos
ave ol ANy ofer-vie o roprodhcion i prahibiled aatept with prioe wrdn gomson: of CREA. Do nal aber when peinking of mprociuu tha pamdond pros pocion. Form 320 Rovised 2013 Poge 1 of 2
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3. Ce-operafing Brekerage completes Soction 3 and Listing Brakeroge completas Section 1.
CO-OPZRATING BROKERAGE- REPRESENTATION:
a) D Tho Co'operating Brokerage roprosants the intorests of the Buyor in this Fassaction,
b} @ Tho Cooperating Brokerage is praviding Customar Servize 1o tha Buyer in this rensactian,

<} D The Cooperaiing Brokerage iz no! raprosenting or providing Customer Service to the Buyar in this ransaction,
CO-OPERATING BROKERAGE. COMMISSION:
a} D The Lzsting Brokerage will pay the. Co-aperating Brokeroga the commizzion as.indicated in the MLS® infarmation for the: proporty

b s b s et sty ssieinsresssnsens (TGT) The omeunt paid Ty the Soller te the listing Brokerage.
{Commission As indicated In FLS® Informetion

B) D The Cooporoting Brokroge will be pald o3 fallows:

Additional comments and/or ditclosyres by Cooporating Brokerage: (e.g., The Cooporating Brokarage represeats mora than one Buyar offering on this property)

Commissian will be payeble au describod abova, plus applicekle taxes.

COMMISSION TRUST AGREEMENT: If the ebave Ceopardting Erokerage 13 rosgiving paymont of comminion frem (o Listng Brokeroge, then the ogreument betwaen Listing Srokerage and
Cooparoting Brokirega hrhar inchudos o Commission T Agreoment, e consideraian fer which s tho Cooporting Brekeroge procuring an offor kor o trade of the waparty, cccoptobly b
the Seller, This Commision Tret Agroemont shall ba subfect to and gavernad by the MLS® rukes.and regelations porteining 1o commistion wusts of the Liting Broheroge’s laeal real aststn board,
if 1o local board’s MIS® ruler and-rgulalions 3o mrovido, Otharwisy, the provisens of tha OREA resatmanded FALSE rulas and regulations tholl opply 1 this Commizsion Tary Agrawment,
For the purpose of this Commisiion Trust Agrestnent, the Commissian Trust Ameunt shall be the emsunt nored in Section 3 obovo. The Listing Brokoroge hersly doclar ot all monins rocoived
in ¢amnection with tha rado shall constitste € Commissian Trust and shall ba hald, in wust, for the Cooperaring Brekarage under o rorms of the opphcoble ML rulos and regulotions.

SICNED BY THE BROKER/SALESPERSON :REPRESENTATIVE(S) OF THE BROKERAGE(S) (Where opplicable)

MINT REALTY INC., BROKERAGE MINT REALTY INC., BROKERAGE
R g Bk o e e o s s G S Lo ey Bk o s

I9LKING ST S, UTI08 ... WATERLOO .
55, 800:343:0901 e

MWF_Q__'XL ...... _‘,.,.u«'!“."ﬁ-;--n-u...-.--............-’..n e e v e e
-—"'_‘H_ 3
Ryt ‘DcanOEIL!c//.V/ et eeeemvseteerearamraaen tast Dcm.o‘{?j;/.o .-20/5”
{Authorized to bind the fsh} Brokaroge) {Autherized toHind the. Co-sparoting,Buyer Brokorage) ’
T B o LA

{Prind Mama of Brokor/Saleiparian Raprasantofivn of tho Brokmrage) {Prini Noma of Braker/Salmparson Reprasealofes bF e Srckons

e WATERLOO

CONSENT FOR MULTIPLE REPRESENYATION (To be completed aniy if the Erokerage represants more than one cliert for the transaction)

‘The Scller/Buyer consent with thelr initials fo theit Brokerage
ropresenting mere thon one client for this transaction. \\_/
SELLER’S IMITLALS BUYER'S INITIALS

ACKNOWLEDGEMENT

1 hav

erara T ol

e

2 2013, Gnimne Rool Hxoin Awociowtn [MOREAY). A3 nighty 1. This. form wen dhavmicpodd oy ORES Fcni-ou»mdmpmdwnqn of i foambers are Ry
wnmn  only. Any athor uo or Papeadeion It prohiblod et wilr prior writen eomsant of OREA, Do e by s Prinding o Mpriping e wndord prosst potion Form 320 Rovisod 2012 Poge 2 of 2
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THIS IS EXHIBIT “E” TO
THE AFFIDAVIT OF OLIVER ROMANIUK
SWORN BEFORE ME THIS 4™

DAY OF AUGUST, 2015

A Commissioner etc.
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Al - .
) TBISAGREEmﬁrMADEm_Ldnyo'r A/Né’f’ﬂ/f”f , 2004 @

- Ofiver Akxander Romuniuk nod Leah Shoshana Weller
" (bereineficr refemed to 5 the “Assignor™

~AND-

Errry Mocler ang Ackim Mueller
{herinafier referred to 83 the SAatignec™)

-AND-

I PARK LTD.
—. {berinafier refemed 10 25 the “Vendor™ |
WHEREAS the Assignor and the Vendor entersd into an agreement of perchase and sals darad
the [4% of February 2010 (the “Purchase Agrcement™, 2 complete copy of which is atteched
hercto, whereby the Assignor sgreed 10 purchase and the Vendor apmeed o acl]
Residentiof Toit 1. bewed 12, known as Saite I (the “Unif™), which Unit was 1o be
purchased by the Assignor sogether with ts appatenenr inerest in the common emenss i
accordants with the Condeminiun Plab documentetion propased to-be Tegistered against the Jand
and premises described in ihe Purchase Agreement oud locsted o 144 Park Street, Waterloo,
Omizmio (the “Condorminium™). -

AND WHEREAS the Asﬁmmdﬁcﬁmimdeﬁz&mtbekﬁmmimmom
Ansiguwﬂl'ofmﬁrﬁgm,mIcmdbmcﬁsmdmﬁqunhmﬁ@mL

AND WHEREAS the Vendor wishes to consent o the sxid assignment an the terns bereinafter
set focth, .

NOW THEREFORE THES AGREEMENT WITNESSETH THAT in considerstion of the
mutual covenants and agreemenus herein contained and the sum of TEN DOLLARS ($10.00) of
lawful momey of Canada pald by each ofthe partics bereto ro-the ather and for zood aod valuable
consideration (the receipt and sufficioncy of whick ars bereby ackoowledged by sach of them) the
parties herehy covenanl and agrees as folloves :

1. Tae panties bereto harehy acknowledge and conSm that the foregoing recitals are T both
in substance and in fact . ’ :

2, mmgnordocshaﬂu}assign,mhmdsummmﬂﬁ:fzvowofmcﬂssignm'by
way of sbsolme assignment. all of its vights, tithe, benefil and fnterest i, 10 and nnder the
Purchnse Agreement,

3 mmeehmzbymmmdmmmdwhhmemﬁmmﬁeVMrw
am:m:bmdmofanobligaﬁmmumpmofmcﬁsﬁgmrmb:puﬁmmdbrm
pzmmnmﬁc?mhscAmmdﬁnﬂnmmandagmsmbchnmdbyrm

terms amd provisions ofﬂnhnchusg:mstbmghhchadoﬁgﬁwﬂymmdm

25 the Purchaser,

4. The Assignec covenants and agrees with the Vendor ther thay shall forthwith dg znd saffer
any att. and/otr exceute any docawnentation, which the Vendor may requine trom time to thme
in its sole, absolure snd unfefiered discretion for the purposss of confirming the assnmption
by the Assigoee of the Assignor’s obligatians pursum 1 the Purehace Agreement,

5. The Vendos hersby consents t the within assigament from the Assignor to the Assignee,

6. This Agresment shall be construed in acopntance with the laws of the Provines of Omario
and the laws of Cannda applicable theemin, ‘

7. Time shall be of the essence of this Agreement, and the Purchase Agreement, and al terms of
the Prrcbase Agreement shal! contioue in f77] fares and effect, ’

8 This Agreement shall erawe 1 the benefit of and he binding wpon the parvies hereto their
respective successam and asEgme,

9. Tthmdormmmmdcmﬁmmmmechbchi;rwmmishgooﬁmdingmm
deposits prid by Puccaser to dae ungder paragraph 1 therein, totaling $3T.R60.06  shall he
credited to the Assignoe on closing as part of the purchase price,

10. The Assighee aprees to pay ofl funher deposits payobls under the Purchase i

Agreement,
ay, and the balance of the purchess prics by bank draft or by cartified chequeto the Vendor
oa closing in aceordance with the provisions of the Purchase Agreemenr.

.Y
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THIS IS EXHIBIT “F” TO
THE AFFIDAVIT OF OLIVER ROMANIUK
SWORN BEFORE ME THIS 4™

DAY OF AUGUST, 2015

A Commissioner etc.




Gmail - RE: 144 Park - #1201 https://mail.google.com/mail/u/0/?ui=2&ik=e9068bc0df& view=pt&q=re...

L]
GM I l Oliver Romaniuk <oliver.romaniuk@gmail.com>

b LK 'll'_.:|'-.'

RE: 144 Park - #1201

Joshua Lee <jlee@mady.com> Fri, Dec 6, 2013 at 10:32 AM
To: "oliver.romaniuk@gmail.com" <oliver.romaniuk@gmail.com>
Cc: Ellen De Castro <ellen@mady.com>

Hello Oliver,

Ellen has passed me your inquires below. As per the letter dated September 10, 2013, that was sent to your
address, your current occupancy date is schedule for Thursday, February 61, 2014,

Interim occupancy and Final Closing does not happen on the same day. A Final Closing date cannot be set until we
have achieved registration of the condominium with the Region of Waterloo. For a building of this size we estimate a
best case scenario of 3 months from the first occupancies and worst case 5 months to achieve registration and
schedule the final closings.

To prepare the Assignment Agreement we require the following information:
- New purchaser(s) full name

- Address

- Contact information — phone numbers, emails

- Date of Birth

- Social Insurance Number

- Copies of Driver’s License/ID

- New purchaser(s) solicitor information

We require a certified cheque payable to 144 Park Ltd. For $2,825 ($2,500+HST). Please keep in mind as we move
closer to interim occupancy any assignments may no longer be granted as interim documentation must be prepare by
the lawyers prior to your move in date.

| hope this helps in answering your questions.

Regards,

Josh

1of3 2015/08/04 12:11



Gmail - RE: 144 Park - #1201 https://mail.google.com/mail/u/0/?ui=2&ik=e9068bc0df& view=pt&q=re...

2 of 3

Joshua Lee

Sales and Marketing Assistant
MADY Development Corporation
tel: 905.944.0907 x123

fax: 905.944.0916

Check out our new website at www.MADY.com

This email and any files transmitted with it are confidential and intended solely for the use of the individual or entity to whom
they are addressed. If you have received this email in error please notify the system manager. This message contains
confidential information and is intended only for the individual named. If you are not the named addressee you should not
disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by
mistake and delete this e-mail from your system. If you are not the intended recipient you are notified that disclosing,
copying, distributing or taking any action in reliance on the contents of this information is strictly prohibited.

From: Oliver Romaniuk [mailto:oliver.romaniuk@gmail.com]
Sent: Sunday, December 01, 2013 1:56 PM

To: Ellen De Castro

Cc: Ellen De Castro

Subject: 144 Park

Hello Theresa, Ellen,

Sorry | forgot, but can you please confirm for me the following?
My estimated occupancy date.
Would occupancy and closing be the same day?

What are the general terms for sale prior to occupancy, and what is the process?

Thank you, Oliver

Sent from my iPad

On Oct 11, 2013, at 9:24 AM, Theresa Vosylius <tvosylius@mady.com> wrote:

Hello Oliver! Receipt attached, original will be sent in the mail. Thanks

Theresa

2015/08/04 12:11
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THIS IS EXHIBIT “G” TO
THE AFFIDAVIT OF OLIVER ROMANIUK
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October 6, 2015

Oliver Romaniuk

Self-Represented

Sam Rappos oliver.romaniuk@gmail.com
Chaitons LLP 416-909-0521
Barristers & Solicitors 182 Westwood Ave.
5000 Yonge Street, 10" Floor Toronto, ON
Toronto, ON M4K 2B1

M2N 7E9
Re: Interrogatories to Trustee’s October 6, 2015 Answers to Written Interrogatories
Dear Mr. Rappos,

Attached is the Notice of Appearance of Mr. Romaniuk served to the April 23, 2015 Service List
and filed with the Court on August 5, 2015. It is being resent here to the revised Service List
issued on October 6, 2015.

Mr. Romaniuk has worked diligently to adhere to all the Rules of Civil Procedure, Practice,
Procedures and Forms of the Ontario Superior Court of Justice (Commercial List). Being self-
represented, any notice of deviation to form or process is welcome. Any opportunity to rectify is
appreciated and, if permitted, will be performed expediently.

Please find attached follow-up interrogatories to the Trustee’s responses attached to its email
sent October 6, 2015, answering the questions posed by Mr. Duncan on September 30 and Mr.
Kolenda on October 2.

In advance of the hearing and with the appropriate timing, Mr. Romaniuk requests that the
Trustee place the contents of the materials referred to in Appendix D of this letter on file with the
Court as evidence. As the materials were originally distributed by the Trustee, Mr. Romaniuk is
hesitant to file them on his own, in the interest of the proper filing of potentially confidential
materials.

Appendix A — Follow-up Interrogatories to the Trustee’s Responses dated October 6, 2015
Appendix B — Notice of Appearance of Mr. Romaniuk dated August 5, 2015

Appendix C — Copy of Service Email of Mr. Romaniuk dated August 5, 2015

Appendix D — Trustee’s Email in regards to Project Documentation dated August 31, 2015
Appendix E — Turner Fleisher Architects Inc. Site Plan dated November 15, 2011
Appendix F — Paradigm Transportation Study dated December 10, 2011

Respectfully,
(_///'[ =7

Oliver Romaniuk

CC: THE SERVICE LIST (October 6, 2015)



Appendix A — Follow-up Interrogatories to the Trustee’s Responses dated October 6, 2015

Generally speaking and in the interest of brevity, information sharing and the three ‘C’s of the
Commercial List (Cooperation, Communication and Common sense), in the questions below
Trustee and Applicant are meant to be used and interpreted interchangeably. Any reason to
differentiate in the Trustee’s and/or Applicant’s responses should be indicated by the respondent

for clarity, if required.

In its responses, the Trustee has made a number of statements that appear to differ in comparison
to information provided by the Trustee and/or the Applicant in past filings with the Court and
stakeholders to the Application. The following questions are largely, but not exclusively, meant

to help all understand these differences.

1) Can the Trustee please provide further information on the Appraisal of Land Value &
Cumulative Sell-out Value for 144 Park Street prepared for 144 Park Ltd. by MacKenzie Ray
Heron & Edwardh, issued on November 23, 2011, specifically in respect of:

a. Did the Applicant, or any non-arm’s length affiliate or entity, provide this or any
other appraisal to Laurentian Bank of Canada, MarshallZehr Group or Allen Street
Holdings at any time? If so, please provide any available information, details, related

documentation and/or correspondence.

b. Can the Applicant please explain each discrepancy between the chart on page 40 of
the Appraisal, ‘144 Park Pre-Sales”, with the information provided in Appendix H of
the Trustee’s Fourth Report and the Trustee’s response to question 29? This includes,

but is not limited to, the units listed in Table 1 — Sales Comparison, included below.

c. Preamble — By combining data in the Appraisal and Trustee’s Appendix H, it can be
calculated that at the time of the Appraisal, the Applicant had sold 136 of 149
Residential Units and 160 Parking Units. Question — Can the Applicant explain the



discrepancies between the above information and the material representations made
under Section 5 (Project/Secured Property) and Section 23 (Material Representations)
of the Laurentian Bank of Canada Commitment Letter executed on March 7, 20127
Specifically, an explanation of the differences in the number of required and available
Parking Units, as well as the valuation of the remaining units. This includes the
Applicant’s primary and backup plans (if any) for parking for the sold Parking Units,
as well as the plan to market and sell the remaining 12 units without parking. Note:
given the arms-length nature of 155 Uptown and the state of approvals, permitting
and project land control (outstanding to this day), any reasoning based on parking

available within the 155 Uptown Project will be met with severe skepticism.

Table 1 - Sales Comparison

Suite ~ |APS Date (Appraisal)| ™ |APS Date (Trustee) |~
101 Unsold August 28, 2010
103 Unsold December 19, 2012
104 Unsold July 5, 2013
106 January 26, 2011 Unsold
107 June 6, 2009 Unsold
502 October 18, 2010 Unsold
503 October 20, 2009 Unsold
702 March 28, 2010 Unsold
706 October 31, 2009 Unsold
710 January 25, 2010 Unsold
809 August 25, 2010 Unsold
810 January 25, 2010 Unsold

1105 December 9, 2009 Unsold
1110 July 18, 2010 Unsold
1203 October 5, 2009 Unsold
1306 June 26, 2010 Unsold
1503 October 22, 2009 Unsold
1506 September 19, 2010 Unsold
1507 Unsold July 13, 2013
1604 February 28, 2010 September 11, 2012
1701 Unsold March 7, 2013
1702 March 1, 2010 June 17, 2010
1705 Unsold April 24, 2013
1805 Unsold July 5, 2013
1806 May 22, 2010 June 29, 2013




2)

3)

4)

5)

6)

Can the Applicant please explain the variances and associated reasons for the current parking
situation in comparison to the drawings issued for site plan approval by Turner Fleisher
Architects Inc. on November 15, 2011, attached hereto as Appendix “E”? An adequate
explanation necessarily includes a reason why a detailed IFC (issued for construction) plan
differs from the As-Built by more than 20%.

Can the Applicant please explain the Traffic Demand Management (TDM) Initiative
described in Section 4.10(2) of the 144 Park Tower 2 Transportation Impact Study issued by
Paradigm Transportation Solutions Limited on December 10, 2011, attached hereto as
Appendix “F’? Specifically, the question lies in respect of how an “Unbundled Parking”
solution could have greater benefit in Tower 2 (155 Uptown), which has a surplus of parking
sufficient to meet 144 Park’s needs, in comparison to Tower 1 (144 Park) which has a deficit
of parking. Also, can the Applicant describe in detail why an ‘Unbundled Parking’ solution is
more or less appropriate in today’s economic and housing situation than in late 2011?

Can the Trustee please provide evidence that Mint Realty has no perverse economic
incentive to skew the valuations of or the opinions regarding the various units such that the
APS of current Purchasers under contract with Mint (or affiliates) are terminated and that
Mint will stand to realize a larger gain from re-selling the same unit at current market prices?
If such a perverse incentive exists, does the Trustee have the required oversight measures in
place such that it can assure the Purchasers and the Court that all deals are being completed
equitably or is there any third party oversight or a fairness advisor?

Please provide any information that may be relevant to the Honorable Court, various
stakeholders, creditors and Purchasers that may indicate a conflict of interest or perceived
conflict of interest (until determined definitely otherwise) amongst the various parties to the
proceeding.

With regards to Question 22. Mr. Romaniuk dedicated the personal time and effort to
schedule an appointment, put together a detailed presentation, meet at Trustee’s counsel’s
office, explain the auction concept in detail, follow up with a detailed email of action items
which specifically included Trustee’s counsel forwarding the information and presentation to
the Trustee, as well as an open offer by Mr. Romaniuk to discuss the details in depth. The
offer was not acknowledged and the Trustee has instead mistakenly indicated that Mr.

Romaniuk will explain the concept, either written or orally, at the hearing. Mr. Romaniuk



7)

would be pleased to further discuss the concept, but against Mr. Romaniuk’s specific and

repeated advice, the Trustee has released the market valuation of the parking units, thus

altering the outcome of the auction. As will be described further in Mr. Romaniuk’s (now

necessary) filing with the Court, the auction concept is still viable, but will now come at a

premium due to the Trustee’s release of the Mint Realty report.

To briefly summarize a simplified variant of the Japanese auction concept that was proposed.

Colloquial terminology is used for simplicity of description.

a.

= @ oo

The Trustee first determines a confidential ‘strike price’ which is the total premium it
is willing to pay for all the Parking Units it requires.

The auction begins with the Purchasers each ‘owning’ their respective Parking Units,
under the assumption that there is some price at which they will “sell’.

The Trustee periodically ‘calls out’ an increasing clearing price.

With every price, each Purchaser privately notifies the Trustee if they are willing to
accept the clearing price in exchange for their Parking Unit.

Once a sufficient numbers of Purchasers are willing to sell, the auction ends.

The Trustee calculates the total premium (clearing price times units).

If the premium is below the strike price, the deals are firm.

If the premium is above the strike price, the auction is void.



Court File No. CV15-10843-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,
R.S.0. 1990, c. C.30, AS AMENDED

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD.
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE
CONSTRUCTION LIEN ACT, R.S.0. 1990, c. C.30, AS AMENDED

NOTICE OF APPEARANCE

The respondent, Oliver Romaniuk, intends to respond to this application.

August 5, 2015 Oliver Romaniuk
182 Westwood Ave.
Toronto, ON, M4K 2B1
Tel: (416) 909-0521
E-mail: oliver.romaniuk@gmail.com

Self-Represented
TO: THE SERVICE LIST



SERVICE LIST
(as of April 23, 2015)

CHAITONS LLP
5000 Yonge Street, 10" Floor
Toronto, ON M2N 7E9

Harvey Chaiton

Tel:  (416)218-1129

Fax: (416)218-1849
E-mail: harvey@chaitons.com

Sam Rappos

Tel: (416) 218-1137

Fax: (416)218-1837
Email: samr@chaitons.com

Lawyers for the Trustee

COLLINS BARROW TORONTO LIMITED
11 King St. West

Suite 700, Box 27

Toronto, ON M5H 4C7

Bryan Tannenbaum and Arif Dhanani

Tel:  (416) 238-5055 / (647) 725-0183

Fax: (416) 480-2646

Email: btannenbaum@collinsbarrow.com / andhanani@collinsbarrow.com

Trustee

THORNTON GROUT FINNIGAN LLP
Ste. 3200, 100 Wellington St. W.

PO Box 329, Toronto-Dominion Centre
Toronto, ON M5K 1K7

Grant Moffat / Asim Iqbal

Tel:  (416) 304-0599 / (416) 304-0595
Fax: (416)304-1313

Email: gmoffat@tgf.ca / aigbal@tgf.ca

Lawyers for Laurentian Bank of Canada

Doc#3228322v10
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PAPE BARRISTERS PROFESSIONAL CORPORATION
One Queen Street East

Suite 1910, Box 69

Toronto, ON M5C 2W5

Jonathan Rosenstein

Tel:  (416) 364-8716

Fax: (416) 364-8855

Email: jrosenstein@papebarristers.com / jenn@papebarristers.com

Lawyers for Aviva Insurance Company of Canada

AFFLECK GREENE MCMURTRY LLP
365 Bay Street, Suite 200
Toronto, ON M5H 2V1

Kyle Peterson

Tel:  (416) 360-0327

Fax: (416) 360-5960

Email: kpeterson@agmlawyers.com

Lawyers for MarshallZehr Group Inc.

BROWN BEATTIE O’DONOVAN LLP
1600 — 380 Wellington Street
London, ON N6A 5B5

James Fisher

Tel:  (519) 964-3163
Fax: (519) 679-6350
Email: jfisher@bbo.on.ca

Lawyers for Allen Street Holdings Inc.
SIMPSONWIGLE LAW LLP

1 Hunter Street East, Suite 200
Hamilton, ON L8N 3W1

Derek Schmuck

Tel:  (905) 528-8411 x 363

Fax: (905) 528-9008

Email: schmuckd@simpsonwigle.com

Lawyers for Sereen Painting Ltd.

Doc#3228322v10
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A. CONTE PROFESSIONAL CORPORATION
242 Applewood Crescent

Unit 12, 2™ Floor

Concord, ON L4K 4E5

Antonio Conte

Tel:  (416) 947-0208

Fax: (866) 543-3165
Email: a.conte@contelaw.ca

Lawyers for Global Fire Protection Ltd.

KOSKIE MINSKY LLP
20 Queen Street West
Suite 900, Box 52
Toronto, ON MS5H 3R3

Jeffrey Long

Tel:  (416) 595-2125
Fax: (416)204-2892
Email: jlong@kmlaw.ca

Lawyers for J & I Gaweda Construction Limited

PETKER & ASSOCIATES
295 Weber St. N.
Waterloo, ON N2J 3H8

Jarvis Postnikoff

Tel:  (519) 886-1204

Fax: (519) 886-5674
Email: jarvis@petkerlaw.com

Lawyer for Bast Home Comfort Inc.
PARENTE, BOREAN LLP

3883 Highway 7, Suite 207
Woodbridge, ON L4L 6C1

Gerard Borean

Tel:  (905) 850-6066

Fax: (905) 850-6069

Email: gborean@parenteborean.com

Lawyers for Frendell Kitchens Limited

Doc#3228322v10



CHODOLA REYNOLDS BINDER
720 Walker Road
Windsor, ON N8Y 2N3

Robert Reynolds

Tel:  (519) 254-6433

Fax: (519) 254-7990
Email: reynolds@crblaw.ca

Lawyers for T.I.C. Contracting Ltd.

MILLER THOMSON LLP
60 Columbia Way, Suite 600
Markham, ON L3R 0C9

Enzo Di Iorio / Riccardo Del Vecchio

Tel:  (905) 415-6711/(905) 415-6764

Fax: (905) 415-6777

Email: ediiorio@millerthomson.com / rdelvecchio@millerthomson.com

Lawyers for Global Precast Inc. and 2050491 Ontario Inc. o/a The
Downsview Group

CLARKS LLP

1200 Canada Building
374 Ouellette Avenue
Windsor, ON N9A 1AS8

John Clark

Tel:  (519) 254-4990

Fax: (519) 254-2294

Email: jtclark@clarkslaw.com

Lawyers for Sam Tortoloa Enterprises Inc.
DOOLEY LUCENTI

10 Checkley Street
Barrie, ON L4N 1W1

Eric Gionet

Tel:  (705) 792-7963
Fax: (705) 792-7964
Email: egionet@dllaw.ca

Lawyers for CRS Contractors Rental Supply General Partner Inc.

Doc#3228322v10



PALLETT VALO LLP
77 City Centre Drive

West Tower, Suite 300
Mississauga, ON L5B 1M5

Anna Esposito
Tel:  (905) 273-3022 x 260

Fax: (905) 273-6920
Email: aesposito@pallettvalo.com

Lawyers for Adlers Main Tile & Carpet Co. Ltd. and 694643 Ontario Limited

GLAHOLT LLP
141 Adelaide St West, Suite 800
Toronto, ON MS5H 3L5

Andrea Lee

Tel: (416) 368-8280 x 216
Fax: (416) 368-3467
Email: al@glaholt.com

Lawyers for Turner Fleischer Architects Inc.

BISCEGLIA & ASSOCIATES PROFESSIONAL CORPORATION
200-7941 Jane St.
Concord, ON L4K 4L6

Emillio Bisceglia

Tel: ~ (905) 695-3100

Fax: (905) 695-5201

Email: ebisceglia@lawtoronto.com

Lawyers for Hammerschlag & Joffe Inc.

BARRY S. GREENBERG
Barrister and Solicitor
7626A Yonge Street
Thornhill, ON L4J 1V9

Tel:  (905) 886-9535 Ext. 27
Fax: (905) 886-9540
Email: bsgreenberg@rogers.com

Lawyers for Weston Flooring Limited

Doc#3228322v10
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LEVINE, SHERKIN, BOUSSIDAN PROFESSIONAL CORPORATION
300-23 Lesmill Rd.
North York, ON M3B 3P6

Jeremy Sacks

Tel:  (416) 224-2400

Fax: (416) 224-2408
Email: Jeremy@lsblaw.com

Lawyers for Great Pyramid Aluminum Ltd.

NORTON ROSE FULBRIGHT CANADA LLP
Suite 3800, Royal Bank Plaza

South Tower, 200 Bay Street, P.O. Box 84

Toronto, ON M5J 274

Michael Tamblyn

Tel:  (416) 202-6705

Fax: (416)216-3930

Email: michael.tamblyn@nortonrosefulbright.com

Lawyers for Lipton’s Audio Video Unlimited

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED BY THE MINISTER OF FINANCE
PO Box 620

33 King Street West, 6th Floor

Oshawa, ON L1H 8E9

Kevin J. O’Hara

Tel:  (905) 433-6934

Fax: (905) 436-451

Email: kevin.ohara@ontario.ca

REGIONAL MUNICIPALITY OF WATERLOO
150 Frederick St., 8th Floor
Kitchener, ON N2G 4]3

Fiona M. McCrea - Solicitor, Property
Tel:  (519) 575-4518

Fax: (519) 575-4466

Email: fmccrea@regionofwaterloo.ca

CITY OF WATERLOO

Waterloo City Centre
100 Regina Street South

Doc#3228322v10



PO Box 337 STN Waterloo
Waterloo, ON N2J 4A8

Steve Ross, Director, Legal Services
Tel:  (519) 747-8758

Fax: (519) 747-8523

Email: Steve.Ross@waterloo.ca

HAMMOND FLESIAS
3800 Steeles Ave. West, Suite 300
Woodbridge, ON L4L 4G9

Richard Hammond

Tel: ~ (905) 850-8550

Fax:  (905) 850-9998

Email: rhammond@hammondflesias.com

Lawyers for Brody Wall System Ltd.

MADORIN, SNYDER LLP
55 King Street West, P.O. Box 1234
Kitchener, ON N2G 4G9

Tim J. McGowan

Tel:  (519) 744-4491

Fax: (519) 741-8060

Email: tmcgowan@kw-law.com

Lawyers for Certain Unit Purchasers

GOWLING LAFLEUR HENDERSON
50 Queen Street North, Suite 1020

PO Box 2248

Kitchener, ON N2H 6W2

Ross Earnshaw

Tel:  (519) 575-7525

Fax: (519)571-5025

Email: ross.earnshaw@gowlings.com

Lawyers for Certain Unit Purchasers

SORBARA, SCHUMACHER, MCCANN LLP

31 Union St. East
Waterloo, ON N2J 1B8

Doc#3228322v10



Justin Heimpel

Tel:  (519) 741-8010 ext. 224
Fax: (519)576-1184

Email: jheimpel@sorbaralaw.com

Lawyers for Bulldog Rebar Inc. and the City of Waterloo

FARHOOD BOEHLER WINNY LLP
Marsland Center

510-20 Erb Street West

Waterloo, ON N2L 1T2

Wayne Boehler

Tel:  (519) 744-9949
Fax: (519) 744-7974
Email: wboehler@fblaw.ca

Lawyers for Nelco Mechanical Limited

TORYS LLP

79 Wellington St. W., 30th Floor
Box 270, TD South Tower
Toronto, ON M5K 1N2

Adam Slavens

Tel:  (416) 865-7333
Fax: (416) 865-7380
Email: aslavens@torys.com

Lawyers for Tarion Warranty Corporation

DUNCAN, LINTON LLP
45 Erb St. E.

PO Box 457, Stn. Waterloo
Waterloo, ON N2J 4B5
Irwin Duncan

Tel:  (519) 886-3340

Fax: (519) 886-8651
Email: iad@kwlaw.net

Lawyers for Certain Unit Purchasers
M.G.M. Paralegal Services

19 Weber Street East
Kitchener, ON N2H 1C2

Doc#3228322v10



Nancy Gazzola

Tel:  (226) 647-9206

Fax: (866) 300-8682

Email: mgmlegalservice@gmail.com

Paralegals for Gregory Moore

RUBIN & CHRISTIE LLP
219 Finch Avenue West - 2nd Floor
Toronto, ON M2R 1M2

David Rubin

Tel:  (416) 361-0900

Fax: (416)361-3459

Email: drubin@rubinchristie.ca

Lawyers for DKS Stone Fabrication & Design Inc.

ECCLESTON LLP

Toronto Dominion Bank Tower, Ste. 4020,
66 Wellington St. W.

PO Box 230, Stn. Toronto Dom.

Toronto, ON MS5K 1J3

Maurizio Artale

Tel:  (416)913-2043

Fax: (416) 504-2686

Email: Maurizio@ecclestonllp.com

Lawyers for Skyway Canada Limited

CAPO, SGROLLP
400-7050 Weston Rd.
Woodbridge, ON L4L 8G7

Gregory Hemsworth
Tel: ~ (905) 850-7000
Fax: (905) 850-7050
Email: ghemsworth@csllp.ca

Lawyers for Aluminum Window Design Installations Inc.
SAVARIA

85 Bessemer Road
London ON N6E 1P9

Doc#3228322v10



Danielle Ryder

Tel:  (519) 681-3311 ext 4231
Fax: (519) 681-3494

Email: danieller@savaria.com

Doc#3228322v10
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GI ! I I I Oliver Romaniuk <oliver.romaniuk@gmail.com>
byloogle

Service of Notice of Appearance by Oliver Romaniuk re: 144 Park Ltd. OSCJ
CV15-10843-00CL

Oliver Romaniuk <oliver.romaniuk@gmail.com> Wed, Aug 5, 2015 at 7:39 AM
To: "Harvey G. Chaiton" <harvey@chaitons.com>, "Sam P. Rappos" <samr@chaitons.com>, Bryan Tannenbaum
<btannenbaum@collinsbarrow.com>, "Arif N. Dhanani" <andhanani@collinsbarrow.com>, gmoffat@tgf.ca, aigbal@tgf.ca,
jrosenstein@papebarristers.com, jenn@papebarristers.com, kpeterson@agmlawyers.com, jfisher@bbo.on.ca,
schmuckd@simpsonwigle.com, a.conte@contelaw.ca, jlong@kmlaw.ca, jarvis@petkerlaw.com,
gborean@parenteborean.com, reynolds@crblaw.ca, ediiorio@millerthomson.com, rdelvecchio@millerthomson.com,
jtclark@clarkslaw.com, egionet@dllaw.ca, aesposito@pallettvalo.com, al@glaholt.com, bsgreenberg@rogers.com,
Jeremy@Isblaw.com, michael.tamblyn@nortonrosefulbright.com, kevin.ohara@ontario.ca, fmccrea@regionofwaterloo.ca,
Steve.Ross@waterloo.ca, rhammond@hammondflesias.com, tmcgowan@kw-law.com, ross.earnshaw@gowlings.com,
jheimpel@sorbaralaw.com, wboehler@fblaw.ca, aslavens@torys.com, iad@kwlaw.net, mgmlegalservice@gmail.com,
drubin@rubinchristie.ca, Maurizio@ecclestonllp.com, ghemsworth@csllp.ca, danieller@savaria.com

Please find attached a Notice of Appearance from Oliver Romaniuk with regards to the January 16, 2015 Application
made by 144 Park Ltd. to the Ontario Superior Court of Justice (Commercial List) in Toronto, Court file number
CV15-10843-00CL.

Acknowledgment of receipt is appreciated.
Thank you,

Oliver Romaniuk
Self-Represented

-j OSCJ CV15-10843-00CL 144 Park Ltd. NOA - Oliver Romaniuk.pdf
— 211K
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GI ! I I I Oliver Romaniuk <oliver.romaniuk@gmail.com>
byloogle

144 Park Ltd. - Documents re Project

Sam P. Rappos <samr@chaitons.com> Mon, Aug 31, 2015 at 4:42 PM
To: "Harvey G. Chaiton" <Harvey@chaitons.com>, "Bryan A. Tannenbaum" <btannenbaum@collinsbarrow.com>, "Arif N.
Dhanani" <andhanani@collinsbarrow.com>, Grant Moffat <GMoffat@tgf.ca>, Asim Igbal <Algbal@tgf.ca>,
"jrosenstein@rosensteinlaw.ca" <jrosenstein@rosensteinlaw.ca>, "Kyle J. Peterson" <kpeterson@agmlawyers.com>,
"ifisher@bbo.on.ca" <jfisher@bbo.on.ca>, Antonio Conte <a.conte@contelaw.ca>, Anna Esposito
<aesposito@pallettvalo.com>, "Jeffrey J. Long" <jlong@kmlaw.ca>, "jarvis@petkerlaw.com" <jarvis@petkerlaw.com>,
"Gerard C. Borean, J.D." <gborean@parenteborean.com>, "reynolds@crblaw.ca" <reynolds@crblaw.ca>,
"ediiorio@millerthomson.com" <ediiorio@millerthomson.com>, "rdelvecchio@millerthomson.com"
<rdelvecchio@millerthomson.com>, "jtclark@clarkslaw.com” <jtclark@clarkslaw.com>, Eric Gionet <EGionet@dllaw.ca>,
"ebisceglia@lawtoronto.com" <ebisceglia@lawtoronto.com>, "schmuckd@simpsonwigle.com”
<schmuckd@simpsonwigle.com>, "bsgreenberg@rogers.com” <bsgreenberg@rogers.com>, "Jeremy@lsblaw.com"
<Jeremy@Isblaw.com>, "rhammond@hammondflesias.com" <rhammond@hammondflesias.com>,
"ken@ecclestonllp.com" <ken@ecclestonllp.com>, "maurizio@ecclestonllp.com" <maurizio@ecclestonllp.com>,
"drubin@rubinchristie.ca" <drubin@rubinchristie.ca>, Pathik Baxi <pathik@sdslawfirm.com>, "ghemsworth@csllp.ca"
<ghemsworth@csllp.ca>, "al@glaholt.com" <al@glaholt.com>, "wboehler@fblaw.ca" <wboehler@fblaw.ca>,
"information@wuvllp.ca" <information@wvllp.ca>, "neilc@maxium.net" <neilc@maxium.net>, "john.nassar@81capital.com"
<john.nassar@?81capital.com>, "jallingham@maclawyers.ca" <jallingham@maclawyers.ca>, "Deley, Bill"
<bill.deley@dentons.com>, "Slavens, Adam" <aslavens@torys.com>, "hyule@fblaw.ca" <hyule@fblaw.ca>,
"michael.tamblyn@nortonrosefulbright.com" <michael.tamblyn@nortonrosefulbright.com>, "danieller@savaria.com"
<danieller@savaria.com>, "jheimpel@sorbaralaw.com" <jheimpel@sorbaralaw.com>, Kevin O'Hara
<Kevin.ohara@ontario.ca>, "rakhee.bhandari@justice.gc.ca" <rakhee.bhandari@justice.gc.ca>, "marko.bobar@cra-
arc.gc.ca" <marko.bobar@cra-arc.gc.ca>, "fmccrea@regionofwaterloo.ca" <fmccrea@regionofwaterloo.ca>,
"steve.ross@waterloo.ca" <steve.ross@waterloo.ca>, Edward Dreyer <edreyer@kw-law.com>, "cclemmer@kw-law.com"”
<cclemmer@kw-law.com>, "ross.earnshaw@gowlings.com" <ross.earnshaw@gowlings.com>, "lIrwin A. Duncan"
<iad@kwlaw.net>, "rschwill@dwpv.com" <rschwill@dwpv.com>, "mgmlegalservice@gmail.com"
<mgmlegalservice@gmail.com>, "jbyrne@millerthomson.com" <jbyrne@millerthomson.com>, Eric Kraushaar
<Eric@churchill-homes.com>, "Frank R. Volpini" <frv@chrisvolpinilawyers.com>, "Hanbidge, Ken"
<Ken.Hanbidge@gowlings.com>, Les Protopapas <Les@pslaw.ca>, "tmcgowan@kw-law.com" <tmcgowan@kw-
law.com>, Kyle Cleaver <kc@giffenlawyers.com>, Michael Wannop <Wannop@wannopandsaji.com>, Manfred Schneider
<msschnei@aol.com>, Seth Jutzi <sjutzi@sorbaralaw.com>, "David R. Fedy" <dfedy@mgbwlaw.com>, Fred Heimbecker
<heim@bellnet.ca>, Bryan Tham <bryan.tham@bellnet.ca>, Warren Griffin <WGriffin@ggfilaw.com>, Ana Santos
<asantos@vollandsantos.com>, Jessica Sipione <jessica@vhlaw.ca>, "phil@diorlaw.ca" <phil@diorlaw.ca>, Philip Di lorio
<torontolaw@sympatico.ca>, JAMES SCHMIDT <mr.jsschmidt@rogers.com>, "smith@wolfelawfirm.com"
<smith@wolfelawfirm.com>, "bobcoghill@yahoo.com" <bobcoghill@yahoo.com>, Oliver Romaniuk
<oliver.romaniuk@gmail.com>, "russell.mceachnie1@igprivatewealth.com" <russell. mceachnie1@igprivatewealth.com>,
Joe Siefried <krellafireplaces@hotmail.com>

Hello all,

We have received requests for production of certain documentation from counsel to lien claimants. We have established a Drop
Box account that contains copies of the following documents:

Appraisal dated November 23, 2011
Construction Draw Worksheets re Advances

Summary of Advances prepared by counsel to Laurentian
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Laurentian commitment letters
Laurentian certificate of advances as of October 24, 2014

29 Progress Draw Reports and Certificates

Please contact me if you would like to have access to the Drop Box account. Also, please let me know if there are other
documents that will be requested by parties.

Thank you,

Sam

Sam P. Rappos

Lawyer

Direct Tel: 416.218.1137
Direct Fax: 416.218.1837
samr@chaitons.com

5000 Yonge Street, 10th Floor, Toronto, Canada, M2N 7E9
www.chaitons.com

Note: This e-mail may be privileged and/or confidential, and the sender does not waive any related rights and obligations. Any distribution, use or copying of
this e-mail or the information it contains by other than an intended recipient is unauthorized. If you received this e-mail in error, please advise me (by return
e-mail or otherwise) immediately.

Ce courrier électronique est confidentiel et protégé. L'expéditeur ne renonce pas aux droits et obligations qui s'y rapportent. Toute diffusion, utilisation ou
copie de ce message ou des renseignements qu'il contient par une personne autre que le (les) destinataire(s) désigné(s) est interdite. Si vous recevez ce
courrier électronique par erreur, veuillez m'en aviser immédiatement, par retour de courrier électronique ou par un autre moyen.



144 Park Street

Waterloo, Ontario
08.104

TOWER 1

Site Area (before road widening):
Road Widening Area:
Site Area (after road widening):

*Landscape Area:

*Site Coverage:
*Road Area:
*FSl :

at grade

4th Floor terrace

*Unit Per Hectare (UPH)

Created:
Modified:

3.280
61
3.219
658
1,052
2,289
272
5.64
460

*Calculation based on Site Area after road widening.

Number of Storeys:

Total Building Heights:

Townhouses

# of Units

19
61.50

#of
Bedrooms

02-Jul-08

15-Nov-11
m2 0.33 Hectares
m2
m2 0.32 Hectares
m2 20%
m2
m2 72%
m2 8%

Tower Floor # of Units #of GFA
Bedrooms| m2 ft2

COMMON AREAS 1 N/A NA 637 6,856

(LOBBY, GARBAGE, 2 N/A N/A 490 5,274

LOCKERS, STAIRS) 3) N/A N/A 220 2,367
AMENITY 3 N/A N/A 218 2,349
AMENITY 4 N/A IN/A 104 1,117
TYPICAL 4-14 108 172] 10,601] 114,112
TYPICAL 15-18 28 56| 3,668 39486
P/M 19 4 8 813 8,749
Total 140 236] 16,751| 180,310
96.58 m2 (1,040 f12) Average Typical Unit Size
IGrand total 148 260| 18,149| 195,357

Note: U/G level, parking areas, and Mech. P/H not included in total

PARKING

REGUIRED PARKING

Residential

Townhouses

Required Ratio

Parking Required

1.0 per unit

Condos

1.0 per unit

Barrier Free Parking @ 5% of required parking =

PROVIDED PARKING

Barrier Free Parking included

REQUIRED LOCKERS/BICYCLE STORAGE

LOCKERS

BICYCLE

1 PER UNIT =148

0.6 SPACE PER UNIT =

89

PROVIDED LOCKERS/BICYCLE STORAGE

LOCKERS |BICYCLE

BICYCLE/LOCKERS

P3 9 9
P2 89 26
P1 13 29 13
UiG1 37 12
Total 148 89
PROVIDED OUTDOOR BICYCLE STORAGE
BICYCLE (OQUTDOOR)
8

144 Park Street

Waterloo, Ontario
08.104

TOWER 2

Site Area:

(9m Strip not include in Site Area)

Landscape Area:

Site Coverage:
Road Area;
FSI:

Unit Per Hectare (UPH)

Number of Storeys:
Total Building Heights:

Townhouses

at grade
4th Floor terrace

# of Units

COMMON AREAS
(LOBBY, GARBAGE,
LOCKERS, STAIRS)

# of Units

02-Jul-08
17-Nov-11

Created:
Modified:

4,011 m2

948 m2
2,440 m2
3,319 m2

144 m2

4.91

485

19
60.95 m

# of

Bedrooms

Bedrooms

AMENITY

AMENITY

TYPICAL

Total | | 00| _754] 17,100] 184,156

?4.0 m2 (796 ft2) Average Typical Unit Size

Grandtotal | | 194  266] 18,099] 194,816

Note: U/G level, parking areas, and Mech. P/H not included in total

PARKING

REQUIRED PARKING

Residential

Townhouses

Required Ratio

Parking Required

1.0 per unit

Condos

fotal 1

1.0 per unit

Barrier Free Parking @ 5% of required parking = 10

PROVIDED PARKING

P3-Residential

P2-Residential

P1-Retail

U/G1

Barrier Free Parking included

REQUIRED LOCKERS/BICYCLE STORAGE

- LOCKERS BICYCLE

1 PER UNIT = 194 117

PROVIDED LOCKERS/BICYCLE STORAGE

- LOCKERS BICYCLE

1 £ Nk
Jotal | 000094 17

PROVIDED OUTDOOR BICYCLE STORAGE

BICYCLE (OUTDOOR)

0.40 Hectares

14%

82%
4%

144 Park Street

Waterloo, Ontario
08.104

Total of Towers 1 & 2

Site Area (before road widening):
Road Widening Area:
Site Area (after road widening):

*Landscape Area:

*Site Coverage:
*Road Area:
*Fsl :

at grade
4th Floor terrace

*Unit Per Hectare (UPH)

Created: 28-Jun-11
Modified: 17-Nov-11
7,291 m2 0.73 Hectares
61 m2
7,230 m2 0.72 Hectares
1,206 m2 17%
3,492 m2
5,607 m2 78%
416 m2 6%
5.01
473

*Calculation based on Site Area after road widening.

Number of Storeys: 19
Total Building Heights: T1-61.99 m T2-60.95 m
Tower # of Units # of GFA
Bedrooms| m2 ft2
1 (THs) 8 24 1,398] 15,048
2 (THs 990 10, 656
_“_
199.0m2 2,142 t2) Average Townhouse Size
Tower # of Units # of GFA
Bedrooms m2 ft2
1 140 236] 16,751] 180,306
190 254 17, 088 183, 934
Toal | | 330] 90| 33,839] 364,240
83.6 m2 (899 ft2) Average Typical Unit Size
Grandtotal | |  342| 526 36,227 389,944

Note: U/G level, parking areas, and Mech. P/H not included in total

PARKING
REQUIRED PARKING

Residential Required Ratio Parking Required
Townhouses 1.0 per unit 12
Condos 1.0 per unit 330
Total 342
Barrier Free Parking @ 5% of required parking = 16

PROVIDED PARKING

Barrier Free Parking included

PROVIDED LOCKERS/BICYCLE STORAGE

LOCKERS

BICYCLE

1 PER UNIT = 342

0.6 SPACE PER UNIT = 206

PROVIDED LOCKERS/BICYCLE STORAGE

PHASE

LOCKERS |BICYCLE

BICYCLE/LOCKERS

PROVIDED OUTDOOR BICYCLE STORAGE

BICYCLE (OUTDOOR)
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144 Park Street

Waterloo, Ontario

08.104
Unit Count
Tower 1
Leval Unit Type Total Units
1B/1B+D 2B/2B+D 3B
Townhouse
1-3 8 8
Sub-Total 8 8
Tower 4 4 ) 0 9
) 4 6 0 10
6 4 6 0 10
7 4 6 0] 10
8 4 6 0 10
o) 4 6 0 10
10 4 6 0 10
11 4 D 0 9
12 4 6 0 10
13 4 6 0 10
14 4 6 0 10
15 0 7 0 7
16 0 7 0 7
17 0 7 0 7
18 0 ¥ i 0 7
19 0 4 0 4
Sub-Total 44 96 0 140

dotal | 44 o6 8 148

Bedroom Count

# of Bedrooms

Total Bdrms

Level 1B/B+D  2BI2B+D 3B
Townhouse

1.3 24 24

Sub-Total 24 24
Tower 4 4 10 0 14
5 4 12 0 16

5 4 12 0 16

7 4 12 0 16

8 4 12 0 16

9 4 12 0 16

10 4 12 0 16

11 4 10 0 14

12 4 12 0 16

13 4 12 0 16

14 4 12 0 16

15 0 14 0 14

16 0 14 0 14

17 0 14 0 14

18 0 14 0 14

19 0 8 0 3
Sub-Total 24 192 0 236

Total | 44  192] 24] 260

Grand Total

Statistics

N.T.S.

170

320

36

926

144 Park Street

Waterloo, Ontario

08.104 Printed: 17-Nov-11
Unit Count
Tower 2
Level Unit Type Total Units
1BM1B+D 2B/2B+D 3B
Townhouse
1-3 4 4
Sub-Total 4 4
Tower 4 6 4 0 10
5 8 4 0 12
6 8 4 0 12
i 8 4 0 12
8 8 4 0 12
o) 8 4 0 12
10 8 4 0 12
11 8 4 0 12
12 8 4 0 12
13 8 4 0 12
14 8 4 0 12
15 8 4 0 12
16 8 4 0 12
i 8 4 0 12
18 8 4 0 12
19 8 4 0 12
Sub-Total 126 64 0 190

Total | 126[ 64 4 194

Bedroom Count

# of Bedrooms

Total Bdrms

Lexel 1BIB+D 2B/2B+D| 3B

Townhouse

1.3 12 12

Sub-Total 12 12

Tower 4 6 8 0 14

5 8 8 0 16

5 8 8 0 16

7 8 8 0 16

8 8 8 0 16

9 8 8 0 16

10 8 8 0 16

11 8 8 0 16

12 8 8 0 16

13 8 8 0 16

14 8 8 0 16

15 8 8 0 16

16 8 8 0 16

17 8 8 0 16

18 8 8 0 16

19 8 8 0 16

Sub-Total 126 128 0 554

Total | 126[ 128 12 266

This drawing, as an instrument of service, is provided by and is the property of Turner
Fleischer Architects Inc. The contractor must verify and accept responsibility for all
dimensions and conditions on site and must notify Turner Fleischer Architects Inc. of
any variations from the supplied information. This drawing is not to be scaled. The
architect is not responsible for the accuracy of survey, structural, mechanical,
electrical, etc., information shown on this drawing. Refer to the appropriate consultant's
drawings before proceeding with the work. Construction must conform to all applicable
codes and requirements of authorities having jurisdiction. The contractor working from
drawings not specifically marked 'For Construction' must assume full responsibility

and bear costs for any corrections or damages resulting from his work.

Firm Name:
Address:
Contact:

Project Name:
Project Location:

Tuner Fleischer Architects Inc.
67 Lesmill Road, Toronto, Ontario, M3B 2TB
Kojo La-Anyane

144 Park Street
144 Park Street,

WatelooToronto, Ontario

ITEM ONTARIO BUILDING CODE MATRIX OBC REFERENGE
1 Project Description: 19 Residential Floors / 4 Townhouse units x New o Part 11 X Part3 o Part9
1 Underground Parking Level O Addition
Change of Use o 0 Alteration 211
2 Major Occupancy(s): Subsidiary Occupancy(s): 3.1.2.1.(1)
Group C (Residential) Group F3 (Parking Garage)
Group A2 (Amenity Areas)
3 Building Area (m)?  Existing=0m°  New=3455m°  Total =3455m’ 14.1.2.(A)
4 Gross Area (m) *  Existing=0 m  New=18079m* Total =18079m" 1.4.1.2.(A)
5 Number of Storeys Above Grade = 19 Below Grade = 1 1.4.1.2. (A) &3.2.1.1.
6 Number of Streets/Fire Fighter Access: 2 3.2.2.10. & 3.2.5.
7 Building Classification: ~ Group C, Group F3 3.9990.-.83
8 Sprinkler System Proposed x Entire building 3.2.2.20.-.83
O Selected compartments 3.2.1.5.
O Selected floor areas 3.2.2.17.
O Basement O In lieu of roof rating INDEX
O Not required
9 Standpipe Required x Yes o No 3.29
10 Fire Alarm Required x Yes o No 3.2.4
11 Water Service/Supply is Adequate x Yes o No 3.25.7.
12 High Building x Yes o No 3.26
13 Permitted Construction o Combustible xNon-combustible o Both 3.0990-83
Actual Construction o Combustible x Non-combustible o Both
14 Mezzanine(s) Area : 255.49 m2 (Max 10% of Ground Level) 3.2.1.1.(3)-(8)
15 Occupant load based on: O m7person x Design of building 3147
Occupancy Occupant load
UGT Group F3 73 persons
Townhouse Group C 24 persons
Floor 1 Group F3 51 persons
Floor 2 Group F3 68 persons
Floor 3 Group F3 68 persons
Floor1 and 4-Amenity Group C 288 persons
Floor 4-19 Group C 508 persons
16 Barrier-free Design X Yes o No (Explain) 38,
17 Hazardous Substances O Yes X No 3.3.1.2.&3.3.1.19.
18 Required Horizontal Assemblies Listed Pgsign No.
Fire FRR (Hours) or Description (SG-2)
Resistance Floors 2 Hours Poured Concrete 3.2.2.20-83&3.2.1.4
?Fa;;;? Roof 0 Hours Poured Concrete
Mezzanine N/A N/A
FRR of Listed Design No.
Supporting Or Description (SB-2)
Members
Floors 1 Hours Poured Concrete 32220-8383.214
Roof 2 Hours Poured Concrete
Mezzanine N/A N/A
Spatial Separation - Construction of Exterior Walls 323
19
Storey o |2 B & Suite Openings % Actual Limiting Distance % 8npr9tected Extgnor Wall
s E=| g A (m? Openings . penings onst.
- S5 8 L H LUH A Required Actual Permitted Type
=T ol m | (m (m?) (m) (m)
1st Floor N| Y| C 9* 14.5 100 PC
E | Y |CF3 9* 9.9 100 PC
S | Y |CF3| 649 10.6 6.1 688 90.3 13.1 9* 6.8 52 PC
WilY | C 9* 12.7 100 PC

OBC Matrix

N.T.S.

1 Nov 15/11 |lIssued for Site Plan Approval VAG
No. Date: Issued/Revision: By
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TURNER FLEISCHER

TURNER FLEISCHER ARCHITECTS INC.
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http:3.2.2.20-.83
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http:3.3.1.19
http:3.2.2.20.-.83
http:3.2.2.17
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STREET

ALLEN

PROPERTY LINE

CAROLINE STREET
- 3
f N ———l PART OF LOT 1
= — Y S ‘ ==?=7/=C°“”EC“°“ %w e REGISTERED PLAN 186
e . L1 & e AND PART OF LOTS 217, 218,219 AND 267
=== — |
| REGISTERED PLAN 385
= |
I
I
34260 I
‘ . I
I I
@) /
I — |
: I
I
TOWER 2 NOTES:
7 ° ALL OUTDOOR LIGHTING WILL BE DECORATIVE
: FULL CUT-OFF AND SHALL NOT PROVIDE ANY
N GLARE TO SURROUNDING PROPERTIES AND
~ v | PLUBLIC VIEW.
N e <~ !
\ | \ || STREETSCAPE DETAILS PROVIDED FOR CONTEXT
%, | R = Ld -+ — v AND ARE SUBJECT TO SEPARATE AGREEMENT
s D, e / | | g AND APPROVALS.
N2 : 19 STOREYS | E |
HRRE T \ | | 3 || ALL EXCESS SNOW WILL BE REMOVED FROM SITE
R I S %’2}'{%% IEILEJ\I/IEDLING % | AT OWNER'S EXPENSE.
| J IR | SITE PLAN IS COORDINATED WITH
l THE LANDSCAPE / VEGETATION
| MANAGEMENT PLAN AND
ENGINEERING PLAN
I
| FOR LANDSCAPE DETAILS
v REFER TO
” \ LANDSCAPE PLANS
L I
/X s o ||
\ |
I —= ] |
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This drawing, as an instrument of service, is provided by and is the property of Turner
Fleischer Architects Inc. The contractor must verify and accept responsibility for all
dimensions and conditions on site and must notify Turner Fleischer Architects Inc. of
any variations from the supplied information. This drawing is not to be scaled. The
architect is not responsible for the accuracy of survey, structural, mechanical,
electrical, etc., information shown on this drawing. Refer to the appropriate consultant's
drawings before proceeding with the work. Construction must conform to all applicable
codes and requirements of authorities having jurisdiction. The contractor working from
drawings not specifically marked 'For Construction' must assume full responsibility

and bear costs for any corrections or damages resulting from his work.
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This drawing, as an instrument of service, is provided by and is the property of Turner
Fleischer Architects Inc. The contractor must verify and accept responsibility for all
dimensions and conditions on site and must notify Turner Fleischer Architects Inc. of
any variations from the supplied information. This drawing is not to be scaled. The
architect is not responsible for the accuracy of survey, structural, mechanical,

electrical, etc., information shown on this drawing. Refer to the appropriate consultant's

drawings before proceeding with the work. Construction must conform to all applicable
codes and requirements of authorities having jurisdiction. The contractor working from
drawings not specifically marked 'For Construction' must assume full responsibility
and bear costs for any corrections or damages resulting from his work.
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