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 R.S.O. 1990, c. C.30, AS AMENDED 

 
 

AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. 
FOR THE APPOINTMENT OF A TRUSTEE UNDER SECTION 68(1) OF THE  

CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 
 

NOTICE OF MOTION  
(re Vesting Order for Sale Transaction and other relief) 

(returnable February 14, 2018) 

 

 RSM CANADA LIMITED (“RSM”), in its capacity as Court-appointed Construction 

Lien Act (Ontario) trustee in this proceeding (the “Trustee”) will make a motion to a Judge of the 

Commercial List on Wednesday February 14, 2018 at 10:00 a.m., or as soon after that time as the 

motion can be heard, at 330 University Avenue, Toronto, Ontario. 

PROPOSED METHOD OF HEARING: The motion is to be heard orally. 

THE MOTION IS FOR: 

(a) if necessary, an order abridging the time for service of this notice of motion and the 

motion record so that the motion is properly returnable on February 14, 2018; 

(b) an order vesting the right, title and interest of 144 Park Ltd. (“144 Park”) in 

residential condominium unit known as suite 102 (“Unit 102”), parking unit known 

1



as unit 33, level 1, and storage unit known as unit 16, level 1, in and to Dennis 

Michael Joseph Cassidy and Kristen Joannah Cassidy, free and clear of all claims 

and encumbrances (except for permitted encumbrances) upon delivery of a 

Trustee’s certificate to the Unit 102 purchaser; 

(c) an order approving the Twenty-First Report of the Trustee dated February 6, 2018 

(the “Twenty-First Report”) and the conduct and activities of the Trustee as 

described therein;  

(d) an order approving the fees and disbursements of the Trustee, its insolvency counsel 

Chaitons LLP (“Chaitons”), and its real estate counsel Harris Sheaffer LLP 

(“Harris Sheaffer”), as set out in the Twenty-First Report and the fee affidavits 

attached as appendices thereto; and 

(e) such further and other relief as counsel may request and this Honourable Court may 

permit. 

THE GROUNDS FOR THE MOTION ARE: 

Background 

1. 144 Park was the owner of a 19-storey residential condominium project containing 148 

residential units and a guest suite. 

2. On January 22, 2015, Collins Barrow Toronto Limited (“CBTL”) was appointed as Trustee 

with respect to lands and premises owned by 144 Park known municipally as 142, 144 and 

148 Park Street and 21 Allen Street West, Waterloo, Ontario, and legally described in 
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Schedule “A” to the Appointment Order (the “Property”) pursuant to the Order of The 

Honourable Mr. Justice Penny dated January 22, 2015 (the “Appointment Order”). 

3. On December 5, 2017, RSM was appointed by the Court to replace CBTL as Trustee. 

4. There were 128 units that were the subject of agreements of purchase and sale between 144 

Park and purchasers, and 20 unsold units (the “Unsold Units”). 

Sale of Unit 102  

5. The Appointment Order did not authorize the Trustee to sell the Unsold Units, which 

includes Unit 102. 

6. Pursuant to the Order of The Honourable Mr. Justice Newbould dated August 5, 2015, the 

Trustee was authorized by the Court to sell the Unsold Units, which includes Unit 102, 

without the approval of the Court if the purchase price is within 95% of the listing price 

for the residential unit or the Trustee has obtained the written consent of the first mortgagee 

of the Property or its assignee. 

7. The Trustee has entered into an agreement of purchase and sale with respect to Unit 102, 

which has a purchase price in excess of 95% of the listing price.     

8. As a result, the Trustee does not require Court approval with respect to the sale transaction.  

However, the Trustee requires the Court to grant a vesting order with respect to the sale 

transaction.   
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Fees and Disbursements of the Trustee and its counsel 

9. Pursuant to paragraph 20 of the Appointment Order, the Trustee and its counsel are to be 

paid their reasonable fees and disbursements at their standard rates and charges, incurred 

both before and after the making of the Appointment Order.  Pursuant to paragraph 21 of 

the Appointment Order, the Trustee and its counsel shall pass their accounts. 

10. The fees and disbursements of the Trustee for the period from November 14, 2014 to 

January 31, 2017 were previously approved by the Court. 

11. The total fees for the Trustee for the period of February 1, 2017 to December 31, 2017 

were $120,789.00, plus disbursements of $504.43, plus HST of $15,768.15, for a total of 

$137,061.58.   

12. The fees and disbursements of Chaitons, as insolvency counsel to the Trustee, for the 

period of December 15, 2014 to January 31, 2017 were previously approved by the Court. 

13. The total fees of Chaitons for the period of February 1, 2017 to January 31, 2018, were 

$16,292.50, plus disbursements of $2,469.08, plus HST of $2,276.33, for a total of 

$21,037.91.   

14. The fees and disbursements of Harris Sheaffer, as real estate counsel to the Trustee, for the 

period of January 2, 2015 to September 30, 2016 were previously approved by the Court. 

15. The total fees of Harris Sheaffer for the period of September 29, 2016 to December 7, 2017, 

were $9,292.50, plus disbursements of $166.56, plus HST of $1,221.45, for a total of 

$10,680.51.   
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16. The Trustee is of the view that the fees and disbursements charged by Chaitons and Harris 

Sheaffer are fair and reasonable. 

General 

17. The Twenty-First Report. 

18. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario). 

19. Section 68 of the CLA. 

20. The inherent jurisdiction of the Court. 

21. Such other grounds as counsel may advise and this Honourable Court may permit.   

 THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of the 

motion: 

1. The Twenty-First Report and the appendices annexed thereto; and 

2. such further and other material as counsel may advise and this Honourable Court may 

permit. 

February 7, 2018     CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSUC # 51399S) 
Tel:  (416) 218-1137 
Fax: (416) 218-1837 
E-mail:  samr@chaitons.com 
 

       Lawyers for RSM Canada Limited, 
       Court-appointed Trustee 
TO:  THE SERVICE LIST 
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UNIT 16, LEVEL 1, WATERLOO STANDARD CONDOMINIUM PLAN NO. 591 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN
WR882241; CITY OF WATERLOO

 
PLANNING ACT CONSENT IN 1356494. FOR THE PURPOSE OF THE QUALIFIER THE DATE OF REGISTRATION OF ABSOLUTE TITLE IS 2013/06/13, INSTRUMENT WR759234.

ESTATE/QUALIFIER:
FEE SIMPLE
LT ABSOLUTE PLUS

CONDOMINIUM FROM 22417-0152 2015/05/25

OWNERS' NAMES CAPACITY SHARE
144 PARK LTD. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2015/05/25 **

**SUBJECT TO SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPHS 3 AND 14 AND *

**         PROVINCIAL SUCCESSION DUTIES AND EXCEPT PARAGRAPH 11 AND ESCHEATS OR FORFEITURE **

**         TO THE CROWN UP TO THE DATE OF REGISTRATION WITH AN ABSOLUTE TITLE. **

WR611290 2011/05/02 NOTICE $5 ALLEN STREET HOLDINGS INC. ALLEN STREET HOLDINGS INC. C
2184038 ONTARIO INC.
144 PARK LTD.
COB GP INC.

WR625222 2011/07/07 NOTICE $2 THE CORPORATION OF THE CITY OF WATERLOO ALLEN STREET HOLDINGS INC. C

WR639368 2011/09/01 CHARGE $8,500,000 144 PARK LTD. AVIVA INSURANCE COMPANY OF CANADA C

WR639369 2011/09/01 CHARGE $3,000,000 144 PARK LTD. ALLEN STREET HOLDINGS INC. C

WR655113 2011/11/17 NOTICE THE CORPORATION OF THE CITY OF WATERLOO 144 PARK LTD. C

WR660381 2011/12/13 CHARGE $2,887,696 144 PARK LTD. MARSHALLZEHR GROUP INC. C

WR666363 2012/01/18 TRANSFER EASEMENT $2 144 PARK LTD. ROGERS CABLE COMMUNICATIONS INC. C

WR690395 2012/05/25 CHARGE $40,000,000 144 PARK LTD. LAURENTIAN BANK OF CANADA C

WR690396 2012/05/25 NO ASSGN RENT GEN 144 PARK LTD. LAURENTIAN BANK OF CANADA C
REMARKS: WR690395.

WR690416 2012/05/25 POSTPONEMENT ALLEN STREET HOLDINGS INC. LAURENTIAN BANK OF CANADA C
REMARKS: WR639369 TO WR690395

WR690422 2012/05/25 POSTPONEMENT AVIVA INSURANCE COMPANY OF CANADA LAURENTIAN BANK OF CANADA C
REMARKS: WR639368 TO WR690395

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #58 23591-0016 (LT)

PAGE 1 OF 6

PREPARED FOR CClark18
ON 2018/02/07 AT 14:42:46

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

RECENTLY: PIN CREATION DATE:

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.
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WR690423 2012/05/25 POSTPONEMENT MARSHALLZEHR GROUP INC. LAURENTIAN BANK OF CANADA C
REMARKS: WR660381 TO WR690395

58R17836 2013/06/13 PLAN REFERENCE C

WR847447 2014/10/24 CONSTRUCTION LIEN $301,592 GLOBAL FIRE PROTECTION LTD. C

WR849030 2014/10/31 CONSTRUCTION LIEN $88,883 694643 ONTARIO LIMITED C

WR854810 2014/12/01 CONSTRUCTION LIEN $537,286 J & I GAWEDA CONSTRUCTION LIMITED C

WR854978 2014/12/02 CONSTRUCTION LIEN $26,889 BAST HOME COMFORT INC. C

WR856168 2014/12/08 NOTICE THE CORPORATION OF THE CITY OF WATERLOO 144 PARK LTD. C

WR856621 2014/12/10 CERTIFICATE GLOBAL FIRE PROTECTION LTD. 144 PARK LTD. C
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
LAURENTIAN BANK OF CANADA
MARSHALLZEHR GROUP INC.

REMARKS: WR847447

WR856756 2014/12/11 CONSTRUCTION LIEN $328,260 FRENDEL KITCHENS LIMITED C

WR857239 2014/12/12 CONSTRUCTION LIEN $436,314 T.I.C. CONTRACTING LTD. C

WR857322 2014/12/15 CONSTRUCTION LIEN $188,393 GLOBAL PRECAST INC. C

WR857462 2014/12/15 CONSTRUCTION LIEN $110,716 2050491 ONTARIO INC. O/A THE DOWNSVIEW GROUP C

WR857468 2014/12/15 CONSTRUCTION LIEN $104,009 SAM TORTOLA ENTERPRISES INC. C

WR857793 2014/12/16 CONSTRUCTION LIEN $15,870 CRS CONTRACTORS RENTAL SUPPLY GENERAL PARTNER INC. C

WR857850 2014/12/16 CONSTRUCTION LIEN $83,436 ADLERS MAIN TILE & CARPET CO. LTD. C

WR858473 2014/12/19 CONSTRUCTION LIEN $30,851 TURNER FLEISCHER ARCHITECTS INC. C

WR858748 2014/12/19 CONSTRUCTION LIEN $46,043 HAMMERSCHLAG & JOFFE INC. C

WR858991 2014/12/22 CONSTRUCTION LIEN $345,952 SEREEN PAINTING LTD. C
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WR859188 2014/12/23 CONSTRUCTION LIEN $176,771 WESTON FLOORING LIMITED C

WR859941 2014/12/30 CONSTRUCTION LIEN $32,381 GREAT PYRAMID ALUMINUM LTD. C

WR860525 2015/01/05 CONSTRUCTION LIEN $139,287 ADLERS MAIN TILE & CARPET CO. LTD. C

WR860757 2015/01/06 CERTIFICATE FRENDEL KITCHENS LIMITED 144 PARK LTD. C
MADY DEVELOPMENT CORPORATION
MADY CONTRACT DIVISION (2009) LTD.
MADY CONTRACT DIVISION LTD.
D. MADY INVESTMENTS INC.
MARSHALLZEHR GROUP INC.
ALLEN STREET HOLDINGS INC.
AVIVA INSURANCE COMPANY OF CANADA
LAURENTIAN BANK OF CANADA

REMARKS: CERTIFICATE OF ACTION WR856756

WR861891 2015/01/13 CERTIFICATE BAST HOME COMFORT INC. C
REMARKS: CERTIFICATE OF ACTION RE WR854978

WR862054 2015/01/14 CERTIFICATE J & I GAWEDA CONSTRUCTION LIMITED C
REMARKS: WR854810

WR862055 2015/01/14 CERTIFICATE GLOBAL FIRE PROTECTION LTD. 144 PARK LTD. C
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
LAURENTIAN BANK OF CANANDA
MARSHALLZEHR GROUP INC.

REMARKS: WR847447

WR862500 2015/01/16 CERTIFICATE 694643 ONTARIO LIMITED C
REMARKS: WR849030

WR863268 2015/01/21 CERTIFICATE TURNER FLEISCHER ARCHITECTS INC. MADY CONTRACT DIVISION LTD. C
MADY CONTRACT DIVISION (2009) LTD.
MADY DEVELOPMENT CORPORATION
144 PARK LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS INC.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR858473
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WR863291 2015/01/21 CONSTRUCTION LIEN $113,328 BRODY WALL SYSTEM LTD. C

WR863296 2015/01/21 CERTIFICATE T.I.C. CONTRACTING LTD. C
REMARKS: WR857239

WR863658 2015/01/23 CONSTRUCTION LIEN $4,258 SKYWAY CANADA LIMITED C

WR863814 2015/01/23 CONSTRUCTION LIEN $210,190 DKS STONE FABRICATION & DESIGN INC. C

WR863820 2015/01/23 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE (COMMERCIAL LIST) COLLINS BARROW TORONTO LIMITED C

WR864339 2015/01/28 CONSTRUCTION LIEN $752,632 CLONARD GROUP INC. C

WR864365 2015/01/28 CERTIFICATE HAMMERSCHLAG & JOFFE INC. ONTARIO SUPERIOR COURT OF JUSTICE C
REMARKS: RE: WR858748

WR864508 2015/01/29 TRANSFER EASEMENT $2 144 PARK LTD. WATERLOO NORTH HYDRO INC. C

WR864655 2015/01/29 CONSTRUCTION LIEN $260,447 ALUMINUM WINDOW DESIGN INSTALLATIONS INC. C

WR865440 2015/02/02 CERTIFICATE GREAT PYRAMID ALUMINUM LTD. 144 PARK LTD. C
REMARKS: CERTIFICATE OF ACTION - WR859941

WR865713 2015/02/04 CERTIFICATE GLOBAL PRECAST INC. 144 PARK LTD. C
MADY CONTRACT DIVISION (2009) LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR857322

WR865936 2015/02/05 CERTIFICATE ADLERS MAIN TILE & CARPET CO. LTD. C
REMARKS: CERIFICATE OF ACTION WR860525 AND WR857850

WR866373 2015/02/09 CERTIFICATE 2050491 ONTARIO INC. 144 PARK LTD. C
MADY CONTRACT DIVISION (2009) LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: CERIFICATE OF ACTION WR857462

WR867197 2015/02/13 CERTIFICATE WESTON FLOORING LIMITED C
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REMARKS: CERTIFICATE OF ACTION WR859188

WR867313 2015/02/17 NOTICE $2 THE REGIONAL MUNICIPALITY OF WATERLOO C

WR867757 2015/02/19 CERTIFICATE SEREEN PAINTING LTD. C
REMARKS: WR858991

WR868712 2015/02/26 CERTIFICATE SAM TORTOLA ENTERPRISES INC. C
REMARKS: CERTIFICATE OF ACTION WR857468

WR870665 2015/03/11 CERTIFICATE ALUMINUM WINDOW DESIGN INSTALLATIONS INC. C
REMARKS: WR864655

WR870768 2015/03/12 CERTIFICATE CRS CONTRACTORS RENTAL SUPPLY GENERAL PARTNER INC. C
REMARKS: WR857793

WR870844 2015/03/12 CERTIFICATE BRODY WALL SYSTEM LTD. 144 PARK LTD. C
REMARKS: WR863291

WR874856 2015/04/08 CERTIFICATE DKS STONE FABRICATION & DESIGN INC. 144 PARK LTD. C
MADY DEVELOPMENT CORPORATION
MADY CONTRACT DIVISION (2009) LTD.
MADY CONTRACT DIVISION LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS INC.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR863814

WR875305 2015/04/10 CERTIFICATE SKYWAY CANADA LIMITED 144 PARK LTD. C
REMARKS: WR863658

WR876062 2015/04/16 NOTICE $2 144 PARK LTD. ONE 55 MADY LTD. C

WCP591 2015/05/25 STANDARD CONDO PLN C

WR882241 2015/05/25 CONDO DECLARATION 144 PARK LTD. C

WR891003 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO. 1

WR891004 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.2
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WR891008 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.3

WR891010 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.4

WR953075 2016/05/18 TRANSFER OF CHARGE LAURENTIAN BANK OF CANADA MARSHALLZEHR GROUP INC. C
REMARKS: WR690395.

WR988733 2016/10/19 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO. 5
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UNIT 33, LEVEL 1, WATERLOO STANDARD CONDOMINIUM PLAN NO. 591 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN
WR882241; CITY OF WATERLOO

 
PLANNING ACT CONSENT IN 1356494. FOR THE PURPOSE OF THE QUALIFIER THE DATE OF REGISTRATION OF ABSOLUTE TITLE IS 2013/06/13, INSTRUMENT WR759234.

ESTATE/QUALIFIER:
FEE SIMPLE
LT ABSOLUTE PLUS

CONDOMINIUM FROM 22417-0152 2015/05/25

OWNERS' NAMES CAPACITY SHARE
144 PARK LTD. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2015/05/25 **

**SUBJECT TO SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPHS 3 AND 14 AND *

**         PROVINCIAL SUCCESSION DUTIES AND EXCEPT PARAGRAPH 11 AND ESCHEATS OR FORFEITURE **

**         TO THE CROWN UP TO THE DATE OF REGISTRATION WITH AN ABSOLUTE TITLE. **

WR611290 2011/05/02 NOTICE $5 ALLEN STREET HOLDINGS INC. ALLEN STREET HOLDINGS INC. C
2184038 ONTARIO INC.
144 PARK LTD.
COB GP INC.

WR625222 2011/07/07 NOTICE $2 THE CORPORATION OF THE CITY OF WATERLOO ALLEN STREET HOLDINGS INC. C

WR639368 2011/09/01 CHARGE $8,500,000 144 PARK LTD. AVIVA INSURANCE COMPANY OF CANADA C

WR639369 2011/09/01 CHARGE $3,000,000 144 PARK LTD. ALLEN STREET HOLDINGS INC. C

WR655113 2011/11/17 NOTICE THE CORPORATION OF THE CITY OF WATERLOO 144 PARK LTD. C

WR660381 2011/12/13 CHARGE $2,887,696 144 PARK LTD. MARSHALLZEHR GROUP INC. C

WR666363 2012/01/18 TRANSFER EASEMENT $2 144 PARK LTD. ROGERS CABLE COMMUNICATIONS INC. C

WR690395 2012/05/25 CHARGE $40,000,000 144 PARK LTD. LAURENTIAN BANK OF CANADA C

WR690396 2012/05/25 NO ASSGN RENT GEN 144 PARK LTD. LAURENTIAN BANK OF CANADA C
REMARKS: WR690395.

WR690416 2012/05/25 POSTPONEMENT ALLEN STREET HOLDINGS INC. LAURENTIAN BANK OF CANADA C
REMARKS: WR639369 TO WR690395

WR690422 2012/05/25 POSTPONEMENT AVIVA INSURANCE COMPANY OF CANADA LAURENTIAN BANK OF CANADA C
REMARKS: WR639368 TO WR690395

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND

REGISTRY
OFFICE #58 23591-0033 (LT)

PAGE 1 OF 6

PREPARED FOR CClark18
ON 2018/02/07 AT 14:41:17

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *

PROPERTY DESCRIPTION:

PROPERTY REMARKS:

RECENTLY: PIN CREATION DATE:

NOTE: ADJOINING PROPERTIES SHOULD BE INVESTIGATED TO ASCERTAIN DESCRIPTIVE INCONSISTENCIES, IF ANY, WITH DESCRIPTION REPRESENTED FOR THIS PROPERTY.
NOTE: ENSURE THAT YOUR PRINTOUT STATES THE TOTAL NUMBER OF PAGES AND THAT YOU HAVE PICKED THEM ALL UP.

373



CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

WR690423 2012/05/25 POSTPONEMENT MARSHALLZEHR GROUP INC. LAURENTIAN BANK OF CANADA C
REMARKS: WR660381 TO WR690395

58R17836 2013/06/13 PLAN REFERENCE C

WR847447 2014/10/24 CONSTRUCTION LIEN $301,592 GLOBAL FIRE PROTECTION LTD. C

WR849030 2014/10/31 CONSTRUCTION LIEN $88,883 694643 ONTARIO LIMITED C

WR854810 2014/12/01 CONSTRUCTION LIEN $537,286 J & I GAWEDA CONSTRUCTION LIMITED C

WR854978 2014/12/02 CONSTRUCTION LIEN $26,889 BAST HOME COMFORT INC. C

WR856168 2014/12/08 NOTICE THE CORPORATION OF THE CITY OF WATERLOO 144 PARK LTD. C

WR856621 2014/12/10 CERTIFICATE GLOBAL FIRE PROTECTION LTD. 144 PARK LTD. C
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
LAURENTIAN BANK OF CANADA
MARSHALLZEHR GROUP INC.

REMARKS: WR847447

WR856756 2014/12/11 CONSTRUCTION LIEN $328,260 FRENDEL KITCHENS LIMITED C

WR857239 2014/12/12 CONSTRUCTION LIEN $436,314 T.I.C. CONTRACTING LTD. C

WR857322 2014/12/15 CONSTRUCTION LIEN $188,393 GLOBAL PRECAST INC. C

WR857462 2014/12/15 CONSTRUCTION LIEN $110,716 2050491 ONTARIO INC. O/A THE DOWNSVIEW GROUP C

WR857468 2014/12/15 CONSTRUCTION LIEN $104,009 SAM TORTOLA ENTERPRISES INC. C

WR857793 2014/12/16 CONSTRUCTION LIEN $15,870 CRS CONTRACTORS RENTAL SUPPLY GENERAL PARTNER INC. C

WR857850 2014/12/16 CONSTRUCTION LIEN $83,436 ADLERS MAIN TILE & CARPET CO. LTD. C

WR858473 2014/12/19 CONSTRUCTION LIEN $30,851 TURNER FLEISCHER ARCHITECTS INC. C

WR858748 2014/12/19 CONSTRUCTION LIEN $46,043 HAMMERSCHLAG & JOFFE INC. C

WR858991 2014/12/22 CONSTRUCTION LIEN $345,952 SEREEN PAINTING LTD. C
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WR859188 2014/12/23 CONSTRUCTION LIEN $176,771 WESTON FLOORING LIMITED C

WR859941 2014/12/30 CONSTRUCTION LIEN $32,381 GREAT PYRAMID ALUMINUM LTD. C

WR860525 2015/01/05 CONSTRUCTION LIEN $139,287 ADLERS MAIN TILE & CARPET CO. LTD. C

WR860757 2015/01/06 CERTIFICATE FRENDEL KITCHENS LIMITED 144 PARK LTD. C
MADY DEVELOPMENT CORPORATION
MADY CONTRACT DIVISION (2009) LTD.
MADY CONTRACT DIVISION LTD.
D. MADY INVESTMENTS INC.
MARSHALLZEHR GROUP INC.
ALLEN STREET HOLDINGS INC.
AVIVA INSURANCE COMPANY OF CANADA
LAURENTIAN BANK OF CANADA

REMARKS: CERTIFICATE OF ACTION WR856756

WR861891 2015/01/13 CERTIFICATE BAST HOME COMFORT INC. C
REMARKS: CERTIFICATE OF ACTION RE WR854978

WR862054 2015/01/14 CERTIFICATE J & I GAWEDA CONSTRUCTION LIMITED C
REMARKS: WR854810

WR862055 2015/01/14 CERTIFICATE GLOBAL FIRE PROTECTION LTD. 144 PARK LTD. C
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
LAURENTIAN BANK OF CANANDA
MARSHALLZEHR GROUP INC.

REMARKS: WR847447

WR862500 2015/01/16 CERTIFICATE 694643 ONTARIO LIMITED C
REMARKS: WR849030

WR863268 2015/01/21 CERTIFICATE TURNER FLEISCHER ARCHITECTS INC. MADY CONTRACT DIVISION LTD. C
MADY CONTRACT DIVISION (2009) LTD.
MADY DEVELOPMENT CORPORATION
144 PARK LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS INC.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR858473
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WR863291 2015/01/21 CONSTRUCTION LIEN $113,328 BRODY WALL SYSTEM LTD. C

WR863296 2015/01/21 CERTIFICATE T.I.C. CONTRACTING LTD. C
REMARKS: WR857239

WR863658 2015/01/23 CONSTRUCTION LIEN $4,258 SKYWAY CANADA LIMITED C

WR863814 2015/01/23 CONSTRUCTION LIEN $210,190 DKS STONE FABRICATION & DESIGN INC. C

WR863820 2015/01/23 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE (COMMERCIAL LIST) COLLINS BARROW TORONTO LIMITED C

WR864339 2015/01/28 CONSTRUCTION LIEN $752,632 CLONARD GROUP INC. C

WR864365 2015/01/28 CERTIFICATE HAMMERSCHLAG & JOFFE INC. ONTARIO SUPERIOR COURT OF JUSTICE C
REMARKS: RE: WR858748

WR864508 2015/01/29 TRANSFER EASEMENT $2 144 PARK LTD. WATERLOO NORTH HYDRO INC. C

WR864655 2015/01/29 CONSTRUCTION LIEN $260,447 ALUMINUM WINDOW DESIGN INSTALLATIONS INC. C

WR865440 2015/02/02 CERTIFICATE GREAT PYRAMID ALUMINUM LTD. 144 PARK LTD. C
REMARKS: CERTIFICATE OF ACTION - WR859941

WR865713 2015/02/04 CERTIFICATE GLOBAL PRECAST INC. 144 PARK LTD. C
MADY CONTRACT DIVISION (2009) LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR857322

WR865936 2015/02/05 CERTIFICATE ADLERS MAIN TILE & CARPET CO. LTD. C
REMARKS: CERIFICATE OF ACTION WR860525 AND WR857850

WR866373 2015/02/09 CERTIFICATE 2050491 ONTARIO INC. 144 PARK LTD. C
MADY CONTRACT DIVISION (2009) LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: CERIFICATE OF ACTION WR857462

WR867197 2015/02/13 CERTIFICATE WESTON FLOORING LIMITED C
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REMARKS: CERTIFICATE OF ACTION WR859188

WR867313 2015/02/17 NOTICE $2 THE REGIONAL MUNICIPALITY OF WATERLOO C

WR867757 2015/02/19 CERTIFICATE SEREEN PAINTING LTD. C
REMARKS: WR858991

WR868712 2015/02/26 CERTIFICATE SAM TORTOLA ENTERPRISES INC. C
REMARKS: CERTIFICATE OF ACTION WR857468

WR870665 2015/03/11 CERTIFICATE ALUMINUM WINDOW DESIGN INSTALLATIONS INC. C
REMARKS: WR864655

WR870768 2015/03/12 CERTIFICATE CRS CONTRACTORS RENTAL SUPPLY GENERAL PARTNER INC. C
REMARKS: WR857793

WR870844 2015/03/12 CERTIFICATE BRODY WALL SYSTEM LTD. 144 PARK LTD. C
REMARKS: WR863291

WR874856 2015/04/08 CERTIFICATE DKS STONE FABRICATION & DESIGN INC. 144 PARK LTD. C
MADY DEVELOPMENT CORPORATION
MADY CONTRACT DIVISION (2009) LTD.
MADY CONTRACT DIVISION LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS INC.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR863814

WR875305 2015/04/10 CERTIFICATE SKYWAY CANADA LIMITED 144 PARK LTD. C
REMARKS: WR863658

WR876062 2015/04/16 NOTICE $2 144 PARK LTD. ONE 55 MADY LTD. C

WCP591 2015/05/25 STANDARD CONDO PLN C

WR882241 2015/05/25 CONDO DECLARATION 144 PARK LTD. C

WR891003 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO. 1

WR891004 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.2
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WR891008 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.3

WR891010 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.4

WR953075 2016/05/18 TRANSFER OF CHARGE LAURENTIAN BANK OF CANADA MARSHALLZEHR GROUP INC. C
REMARKS: WR690395.

WR988733 2016/10/19 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO. 5
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UNIT 2, LEVEL 1, WATERLOO STANDARD CONDOMINIUM PLAN NO. 591 AND ITS APPURTENANT INTEREST; SUBJECT TO EASEMENTS AS SET OUT IN SCHEDULE A AS IN
WR882241; CITY OF WATERLOO

 
PLANNING ACT CONSENT IN 1356494. FOR THE PURPOSE OF THE QUALIFIER THE DATE OF REGISTRATION OF ABSOLUTE TITLE IS 2013/06/13, INSTRUMENT WR759234.

ESTATE/QUALIFIER:
FEE SIMPLE
LT ABSOLUTE PLUS

CONDOMINIUM FROM 22417-0152 2015/05/25

OWNERS' NAMES CAPACITY SHARE
144 PARK LTD. ROWN

CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

** PRINTOUT INCLUDES ALL DOCUMENT TYPES AND DELETED INSTRUMENTS SINCE 2015/05/25 **

**SUBJECT TO SUBSECTION 44(1) OF THE LAND TITLES ACT, EXCEPT PARAGRAPHS 3 AND 14 AND *

**         PROVINCIAL SUCCESSION DUTIES AND EXCEPT PARAGRAPH 11 AND ESCHEATS OR FORFEITURE **

**         TO THE CROWN UP TO THE DATE OF REGISTRATION WITH AN ABSOLUTE TITLE. **

WR611290 2011/05/02 NOTICE $5 ALLEN STREET HOLDINGS INC. ALLEN STREET HOLDINGS INC. C
2184038 ONTARIO INC.
144 PARK LTD.
COB GP INC.

WR625222 2011/07/07 NOTICE $2 THE CORPORATION OF THE CITY OF WATERLOO ALLEN STREET HOLDINGS INC. C

WR639368 2011/09/01 CHARGE $8,500,000 144 PARK LTD. AVIVA INSURANCE COMPANY OF CANADA C

WR639369 2011/09/01 CHARGE $3,000,000 144 PARK LTD. ALLEN STREET HOLDINGS INC. C

WR655113 2011/11/17 NOTICE THE CORPORATION OF THE CITY OF WATERLOO 144 PARK LTD. C

WR660381 2011/12/13 CHARGE $2,887,696 144 PARK LTD. MARSHALLZEHR GROUP INC. C

WR666363 2012/01/18 TRANSFER EASEMENT $2 144 PARK LTD. ROGERS CABLE COMMUNICATIONS INC. C

WR690395 2012/05/25 CHARGE $40,000,000 144 PARK LTD. LAURENTIAN BANK OF CANADA C

WR690396 2012/05/25 NO ASSGN RENT GEN 144 PARK LTD. LAURENTIAN BANK OF CANADA C
REMARKS: WR690395.

WR690416 2012/05/25 POSTPONEMENT ALLEN STREET HOLDINGS INC. LAURENTIAN BANK OF CANADA C
REMARKS: WR639369 TO WR690395

WR690422 2012/05/25 POSTPONEMENT AVIVA INSURANCE COMPANY OF CANADA LAURENTIAN BANK OF CANADA C
REMARKS: WR639368 TO WR690395

PARCEL REGISTER (ABBREVIATED) FOR PROPERTY IDENTIFIER
LAND
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ON 2018/02/07 AT 14:51:33

* CERTIFIED IN ACCORDANCE WITH THE LAND TITLES ACT * SUBJECT TO RESERVATIONS IN CROWN GRANT *
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PROPERTY REMARKS:
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

WR690423 2012/05/25 POSTPONEMENT MARSHALLZEHR GROUP INC. LAURENTIAN BANK OF CANADA C
REMARKS: WR660381 TO WR690395

58R17836 2013/06/13 PLAN REFERENCE C

WR847447 2014/10/24 CONSTRUCTION LIEN $301,592 GLOBAL FIRE PROTECTION LTD. C

WR849030 2014/10/31 CONSTRUCTION LIEN $88,883 694643 ONTARIO LIMITED C

WR854810 2014/12/01 CONSTRUCTION LIEN $537,286 J & I GAWEDA CONSTRUCTION LIMITED C

WR854978 2014/12/02 CONSTRUCTION LIEN $26,889 BAST HOME COMFORT INC. C

WR856168 2014/12/08 NOTICE THE CORPORATION OF THE CITY OF WATERLOO 144 PARK LTD. C

WR856621 2014/12/10 CERTIFICATE GLOBAL FIRE PROTECTION LTD. 144 PARK LTD. C
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
LAURENTIAN BANK OF CANADA
MARSHALLZEHR GROUP INC.

REMARKS: WR847447

WR856756 2014/12/11 CONSTRUCTION LIEN $328,260 FRENDEL KITCHENS LIMITED C

WR857239 2014/12/12 CONSTRUCTION LIEN $436,314 T.I.C. CONTRACTING LTD. C

WR857322 2014/12/15 CONSTRUCTION LIEN $188,393 GLOBAL PRECAST INC. C

WR857462 2014/12/15 CONSTRUCTION LIEN $110,716 2050491 ONTARIO INC. O/A THE DOWNSVIEW GROUP C

WR857468 2014/12/15 CONSTRUCTION LIEN $104,009 SAM TORTOLA ENTERPRISES INC. C

WR857793 2014/12/16 CONSTRUCTION LIEN $15,870 CRS CONTRACTORS RENTAL SUPPLY GENERAL PARTNER INC. C

WR857850 2014/12/16 CONSTRUCTION LIEN $83,436 ADLERS MAIN TILE & CARPET CO. LTD. C

WR858473 2014/12/19 CONSTRUCTION LIEN $30,851 TURNER FLEISCHER ARCHITECTS INC. C

WR858748 2014/12/19 CONSTRUCTION LIEN $46,043 HAMMERSCHLAG & JOFFE INC. C

WR858991 2014/12/22 CONSTRUCTION LIEN $345,952 SEREEN PAINTING LTD. C
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

WR859188 2014/12/23 CONSTRUCTION LIEN $176,771 WESTON FLOORING LIMITED C

WR859941 2014/12/30 CONSTRUCTION LIEN $32,381 GREAT PYRAMID ALUMINUM LTD. C

WR860525 2015/01/05 CONSTRUCTION LIEN $139,287 ADLERS MAIN TILE & CARPET CO. LTD. C

WR860757 2015/01/06 CERTIFICATE FRENDEL KITCHENS LIMITED 144 PARK LTD. C
MADY DEVELOPMENT CORPORATION
MADY CONTRACT DIVISION (2009) LTD.
MADY CONTRACT DIVISION LTD.
D. MADY INVESTMENTS INC.
MARSHALLZEHR GROUP INC.
ALLEN STREET HOLDINGS INC.
AVIVA INSURANCE COMPANY OF CANADA
LAURENTIAN BANK OF CANADA

REMARKS: CERTIFICATE OF ACTION WR856756

WR861891 2015/01/13 CERTIFICATE BAST HOME COMFORT INC. C
REMARKS: CERTIFICATE OF ACTION RE WR854978

WR862054 2015/01/14 CERTIFICATE J & I GAWEDA CONSTRUCTION LIMITED C
REMARKS: WR854810

WR862055 2015/01/14 CERTIFICATE GLOBAL FIRE PROTECTION LTD. 144 PARK LTD. C
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
LAURENTIAN BANK OF CANANDA
MARSHALLZEHR GROUP INC.

REMARKS: WR847447

WR862500 2015/01/16 CERTIFICATE 694643 ONTARIO LIMITED C
REMARKS: WR849030

WR863268 2015/01/21 CERTIFICATE TURNER FLEISCHER ARCHITECTS INC. MADY CONTRACT DIVISION LTD. C
MADY CONTRACT DIVISION (2009) LTD.
MADY DEVELOPMENT CORPORATION
144 PARK LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS INC.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR858473
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

WR863291 2015/01/21 CONSTRUCTION LIEN $113,328 BRODY WALL SYSTEM LTD. C

WR863296 2015/01/21 CERTIFICATE T.I.C. CONTRACTING LTD. C
REMARKS: WR857239

WR863658 2015/01/23 CONSTRUCTION LIEN $4,258 SKYWAY CANADA LIMITED C

WR863814 2015/01/23 CONSTRUCTION LIEN $210,190 DKS STONE FABRICATION & DESIGN INC. C

WR863820 2015/01/23 APL COURT ORDER ONTARIO SUPERIOR COURT OF JUSTICE (COMMERCIAL LIST) COLLINS BARROW TORONTO LIMITED C

WR864339 2015/01/28 CONSTRUCTION LIEN $752,632 CLONARD GROUP INC. C

WR864365 2015/01/28 CERTIFICATE HAMMERSCHLAG & JOFFE INC. ONTARIO SUPERIOR COURT OF JUSTICE C
REMARKS: RE: WR858748

WR864508 2015/01/29 TRANSFER EASEMENT $2 144 PARK LTD. WATERLOO NORTH HYDRO INC. C

WR864655 2015/01/29 CONSTRUCTION LIEN $260,447 ALUMINUM WINDOW DESIGN INSTALLATIONS INC. C

WR865440 2015/02/02 CERTIFICATE GREAT PYRAMID ALUMINUM LTD. 144 PARK LTD. C
REMARKS: CERTIFICATE OF ACTION - WR859941

WR865713 2015/02/04 CERTIFICATE GLOBAL PRECAST INC. 144 PARK LTD. C
MADY CONTRACT DIVISION (2009) LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR857322

WR865936 2015/02/05 CERTIFICATE ADLERS MAIN TILE & CARPET CO. LTD. C
REMARKS: CERIFICATE OF ACTION WR860525 AND WR857850

WR866373 2015/02/09 CERTIFICATE 2050491 ONTARIO INC. 144 PARK LTD. C
MADY CONTRACT DIVISION (2009) LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS LTD.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: CERIFICATE OF ACTION WR857462

WR867197 2015/02/13 CERTIFICATE WESTON FLOORING LIMITED C
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CERT/
REG. NUM. DATE INSTRUMENT TYPE AMOUNT PARTIES FROM PARTIES TO CHKD

REMARKS: CERTIFICATE OF ACTION WR859188

WR867313 2015/02/17 NOTICE $2 THE REGIONAL MUNICIPALITY OF WATERLOO C

WR867757 2015/02/19 CERTIFICATE SEREEN PAINTING LTD. C
REMARKS: WR858991

WR868712 2015/02/26 CERTIFICATE SAM TORTOLA ENTERPRISES INC. C
REMARKS: CERTIFICATE OF ACTION WR857468

WR870665 2015/03/11 CERTIFICATE ALUMINUM WINDOW DESIGN INSTALLATIONS INC. C
REMARKS: WR864655

WR870768 2015/03/12 CERTIFICATE CRS CONTRACTORS RENTAL SUPPLY GENERAL PARTNER INC. C
REMARKS: WR857793

WR870844 2015/03/12 CERTIFICATE BRODY WALL SYSTEM LTD. 144 PARK LTD. C
REMARKS: WR863291

WR874856 2015/04/08 CERTIFICATE DKS STONE FABRICATION & DESIGN INC. 144 PARK LTD. C
MADY DEVELOPMENT CORPORATION
MADY CONTRACT DIVISION (2009) LTD.
MADY CONTRACT DIVISION LTD.
AVIVA INSURANCE COMPANY OF CANADA
ALLEN STREET HOLDINGS INC.
MARSHALLZEHR GROUP INC.
LAURENTIAN BANK OF CANADA

REMARKS: WR863814

WR875305 2015/04/10 CERTIFICATE SKYWAY CANADA LIMITED 144 PARK LTD. C
REMARKS: WR863658

WR876062 2015/04/16 NOTICE $2 144 PARK LTD. ONE 55 MADY LTD. C

WCP591 2015/05/25 STANDARD CONDO PLN C

WR882241 2015/05/25 CONDO DECLARATION 144 PARK LTD. C

WR891003 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO. 1

WR891004 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.2
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CERT/
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WR891008 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.3

WR891010 2015/07/03 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO.4

WR953075 2016/05/18 TRANSFER OF CHARGE LAURENTIAN BANK OF CANADA MARSHALLZEHR GROUP INC. C
REMARKS: WR690395.

WR988733 2016/10/19 CONDO BYLAW/98 WATERLOO STANDARD CONDOMINIUM CORPORATION NO. 591 C
REMARKS: BY-LAW NO. 5
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Doc#4121678v1 

IN THE MATTER OF THE CONSTRUCTION LIEN ACT,  R.S.O. 1990, c. C.30, AS AMENDED 
 
AND IN THE MATTER OF AN APPLICATION MADE BY 144 PARK LTD. FOR THE APPOINTMENT OF A TRUSTEE  
UNDER SECTION 68(1) OF THE CONSTRUCTION LIEN ACT, R.S.O. 1990, c. C.30, AS AMENDED 
 
                                                                                                                                                                                        Court File No. CV15-10843-00CL 
       

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

 MOTION RECORD 
(re Vesting Order for Sale Transaction and other relief) 

(returnable February 14, 2018) 
 

 CHAITONS LLP 
5000 Yonge Street, 10th Floor 
Toronto, ON  M2N 7E9 
 
Sam Rappos (LSUC #51399S) 
Tel: (416) 218-1137 
Fax: (416) 218-1837 
E-mail: samr@chaitons.com 
 
Lawyers for RSM Canada Limited,  
Court-appointed Trustee 

 
 
 


	Notice of Motion.pdf
	THE GROUNDS FOR THE MOTION ARE:
	1. 144 Park was the owner of a 19-storey residential condominium project containing 148 residential units and a guest suite.
	2. On January 22, 2015, Collins Barrow Toronto Limited (“CBTL”) was appointed as Trustee with respect to lands and premises owned by 144 Park known municipally as 142, 144 and 148 Park Street and 21 Allen Street West, Waterloo, Ontario, and legally de...
	3. On December 5, 2017, RSM was appointed by the Court to replace CBTL as Trustee.
	4. There were 128 units that were the subject of agreements of purchase and sale between 144 Park and purchasers, and 20 unsold units (the “Unsold Units”).
	5. The Appointment Order did not authorize the Trustee to sell the Unsold Units, which includes Unit 102.
	6. Pursuant to the Order of The Honourable Mr. Justice Newbould dated August 5, 2015, the Trustee was authorized by the Court to sell the Unsold Units, which includes Unit 102, without the approval of the Court if the purchase price is within 95% of t...
	7. The Trustee has entered into an agreement of purchase and sale with respect to Unit 102, which has a purchase price in excess of 95% of the listing price.
	8. As a result, the Trustee does not require Court approval with respect to the sale transaction.  However, the Trustee requires the Court to grant a vesting order with respect to the sale transaction.
	9. Pursuant to paragraph 20 of the Appointment Order, the Trustee and its counsel are to be paid their reasonable fees and disbursements at their standard rates and charges, incurred both before and after the making of the Appointment Order.  Pursuant...
	10. The fees and disbursements of the Trustee for the period from November 14, 2014 to January 31, 2017 were previously approved by the Court.
	11. The total fees for the Trustee for the period of February 1, 2017 to December 31, 2017 were $120,789.00, plus disbursements of $504.43, plus HST of $15,768.15, for a total of $137,061.58.
	12. The fees and disbursements of Chaitons, as insolvency counsel to the Trustee, for the period of December 15, 2014 to January 31, 2017 were previously approved by the Court.
	13. The total fees of Chaitons for the period of February 1, 2017 to January 31, 2018, were $16,292.50, plus disbursements of $2,469.08, plus HST of $2,276.33, for a total of $21,037.91.
	14. The fees and disbursements of Harris Sheaffer, as real estate counsel to the Trustee, for the period of January 2, 2015 to September 30, 2016 were previously approved by the Court.
	15. The total fees of Harris Sheaffer for the period of September 29, 2016 to December 7, 2017, were $9,292.50, plus disbursements of $166.56, plus HST of $1,221.45, for a total of $10,680.51.
	16. The Trustee is of the view that the fees and disbursements charged by Chaitons and Harris Sheaffer are fair and reasonable.
	17. The Twenty-First Report.
	18. Rules 1.04, 1.05, 2.01, 2.03, and 37 of the Rules of Civil Procedure (Ontario).
	19. Section 68 of the CLA.
	20. The inherent jurisdiction of the Court.
	21. Such other grounds as counsel may advise and this Honourable Court may permit.




